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winaTqma 

 

administraciuli samarTali sajaro samarTlis mniSvnelovan 

dargs warmoadgens. saqarTveloSi am dargis reforma 90-iani 

wlebis bolos ganxorcielda da 1999 wlidan ukve moqmedebs 

axali zogadi administraciuli da administraciuli saproceso 

kodeqsebi. siaxlesTan erTad administraciuli samarTalis mec-

niereba didi gamowvevebis winaSec dadga, radgan es sfero mec-

nieruli TvalsazrisiT yvelaze naklebad Seswavlili da gamok-

vleulia. amdenad, TiToeuli naSromi, romelic administraci-

uli samarTlis da misi gansakuTrebuli nawilebis Tematikas 

exeba, metad Rirebuli da mniSvnelovania qarTuli iuridiuli 

mecnierebis ganviTarebisTvis. 

bolo dros sakmaod bevri axali gamocema (saxelmZRvanelo, 

statiaTa krebuli) gamoCnda iuridiul biblioTekebSi admini-

straciuli samarTlis mimarTulebiT, Tumca Sesaswavli sain-

tereso da mniSvnelovani sakiTxi kvlav bevri rCeba, miT ufro 

im garemoebis gaTvalsiwinebiT, rom sul ufro popularuli 

xdeba administraciuli samarTlis iseTi specialuri dargebi, 

rogoricaa samSeneblo samarTali, garemos dacvis samarTali, 

jandacvis samarTli, personalur monacemTa dacvis samarTali 

da sxv. amdenad, vfiqrob, winamdebare gamocema zedmeti namdvi-

lad ar iqneba. ufro metic, is bevr Temaze axal da gansxvave-

bul mosazrebebs warmoudgens mkiTxvels. 

administraciuli samarTlis statiaTa krebuli gaxlavT sa-

qarTvelos axalgazrda mecnierTa sazogadoebis daviT batoniS-

vilis samarTlis institutis kidev erTi axali da am dargSi 

pirveli gamocema, romelic ivane javaxiSvilis saxelobis Tbi-

lisis saxelmwifo universitetis iuridiuli fakultetis ba-

zaze Seiqmna. krebulSi warmodgenilia statiebi, rogorc zoga-

di administraciuli da administraciuli saproceso samarTlis 

problemur sakiTxebze, ise metad saintereso da aqtualur Te-
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mebze, rogoricaa samSeneblo samarTlis ZiriTadi sistemuri 

problemebis analizi, personalur monacemTa dacvis Sesaxeb 

kanonmdeblobaSi arsebuli siaxleebi da Taviseburebani, jandac-

vis samarTlis srualid axleburi da Tanamedrove xedva. amde-

nad, vfiqrob, es gamocema sxvadasxva interesis mqone nebismieri 

mkiTxvelis dainteresebas SeZlebs. 

minda gansakuTrebuli madloba gadavuxado yvela statiis 

avtors, romelmac ar daizara da daamuSaveba metad rTuli da 

problemuri sakiTxebi, raTa Semdgom isini erTi krebulis sax-

iT gamogveca. aseve, madloba minda gadavuxado daviT batoniS-

vilis samarTlis institutis redaqtorebis jgufs, romelTa 

dauRalavi da fasdaudebeli Sromis Sedegia am gamocemis teqni-

kuri redaqcia. da bolos, Zalian didi madloba daviT batoniS-

vilis samarTlis institutis direqtors, Cems megobars, dimi-

tri gegenavas, romlis SemarTebis, enTuziazmisa da mondomebis 

Sedegia is, rom es instituti arsebobs da aZlevs SesaZleblo-

bas axalgazrda mecnierebs, Tavisi wvlili Seitanon Taname-

drove qarTuli iurisprudenciis ganviTarebaSi. imeds vitoveb, 

rom es asec iqneba. 

 

liana giorgaZe 

 

daviT batoniSvilis samarTlis  

institutis administraciuli samarTlis  

mimarTulebis xelmZRvaneli 

 

oqtomberi, 2013 weli, Tbilisi 
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liana giorgaZe 

 

aqtis ararad aRiarebis Taobaze  

administraciuli sarCelis wardgenis  

winapirobebi da piris kanonieri interesis  

samarTlebrivi safuZvlebi 

 

Sesavali 

 

aRiarebiTi sarCeli administraciuli saproceso samarTlis 

erT-erTi mniSvnelovani da gansakuTrebuli institutia. igi 

uflebis dacvis saprocesosamarTlebrivi saSualebaa, romelic 

praqtikaSi sakmaod xSirad gamoiyeneba. mas sarCelis sxva for-

mebTan SedarebiT sruliad gansxvavebuli da saintereso Tavise-

burebebi gaaCnia. aRiarebiTi sarCeli mravalfunqciuria da uf-

lebis dacvis yvelaze myar garantadac miiCneva1. 

aRiarebiTi sarCeli uflebaze davis martivi saSualebaa 2  da 

Sesabamisad, gamoyenebis farTo SesaZleblobebs ganapirobebs. misi 

simartive imaSi mdgomareobs, rom aseTi sarCelis aRZvra SesaZ-

lebelia maSinac ki, rodesac uflebis darRveva realurad sax-

eze araa, magram garkveul garemoebaTa gaTvaliswinebiT raime 

uflebis darRveva samomavlodaa mosalodneli. amasTan, simar-

tives isic uwyobs xels, rom saqarTvelos administraciuli 

saproceso kodeqsi aRiarebiTi sarCelis wardgenis vadas ar ad-

gens. amdenad, aseTi saxis sarCelis aRZvra SesaZlebelia nebis-

mier dros, mTavaria, dakmayofilebuli iyos dasaSvebobis winapi-

robebi. 

                                                             
1  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 359. 
2 salxinaSvili m., meiSvili z., administraciuli samarTlis saqmeebze gada-

wyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 124. 
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aRiarebiTi sarCelis Tema aqtualuria, ramdenadac mas praq-

tikuli mniSvneloba gaaCnia da amavdroulad, iuridiul mecnie-

rebaSi igi naklebad Seswavlili sakiTxia. Teoriisa da praqti-

kis harmonizaciisaTvis praqtikis Teoriuli Seswavla, ZiriTadi 

mimarTulebebis gamokveTa da maTi analizia saWiro. 

gansakuTrebul yuradRebas ipyrobs aRiarebiTi sarCeli aqtis 

ararad aRiarebis moTxovniT, vinaidan Tavad arara aqtis samar-

Tlebrivi buneba Taviseburi da sainteresoa.  

winamdebare naSromi miznad isaxavs, mimoixilos aqtis ararad 

aRiarebis moTxovnis Sesaxeb sarCelis qarTul praqtikaSi ga-

moyenebis Taviseburebebi, dasaSvebobis is kriteriumebi, romleb-

sac adgens administraciuli saproceso kodeqsi. aseve, mniSvne-

lovania, gaazrebul iqnas da naTlad Camoyalibdes kanonieri in-

teresis arsi, ramdenadac, swored aseTi interesis arseboba ga-

napirobebs aRiarebiTi sarCelis sasamarTloSi gansaxilvelad 

miRebas. am sakiTxebs saprocesosamarTlebrivi mniSvneloba gaaC-

niaT. 

kvlevis meTodad gamoyenebulia deduqciisa da analizis me-

Todebi, SedarebisaTvis moyvanili iqneba sxva qveynebis magali-

Tebic. ZiriTadad yuradReba daeTmoba qarTuli sasamarTlo 

praqtikis mimoxilvas. sabolood, warmodgenili iqneba daskvnebi 

da Sefasebebi gansaxilvel sakiTxTan mimarTebiT. 

 

1. arara aqtis cneba da mniSvneloba 

 

administraciul samarTalSi arara aqtis instituti sakmaod 

saintereso da gansxvavebulia. xSirad is davebis wamoWris mi-

zezic xdeba. amitom, administraciulsamarTlebrivi aqtebis ga-

mocemisas administraciul organoebs meti yuradRebis gamoCena 

marTebT. 
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1.1. arara aqtis arsi 

 

arara aqtis cneba mocemulia saqarTvelos zogadi admini-

straciuli kodeqsis me-60 muxlSi.3 

administraciulsamarTlebrivi aqti gamocemisTanave ararad 

iTvleba Tu misi ararad cnobis kodeqsiT mkacrad dadgenili 

safuZvlebi arsebobs, kerZod: a) SeuZlebelia misi gamomcemi or-

ganos dadgena; b) gamocemulia arauflebamosili organos an pi-

ris mier; g) misi Sesruleba SeuZlebelia faqtobrivi mizezebis 

gamo; d) misi Sesruleba gamoiwvevs sisxlissamarTlebriv an ad-

ministraciul samarTaldarRvevas. mxolod am safuZvlebis arse-

bobisas aris SesaZlebeli aqtis ararad miCneva. sxva SemTxvevaSi 

saxeze iqneba ukanono administraciulsamarTlebrivi aqti. 

arara aqti gamocemisTanave araraa, igi iuridiul zemoqmedebas 

ver axdens, anu iuridiuli Zalis armqonea, ver cvlis samar-

Tlebriv mdgomareobas 4 . arara aqts gamocemis momentidanve ar 

aqvs Sesasruleblad savaldebulo Zala da igi ar saWiroebs 

angariSis gawevas aravis mxridan 5 . SeiZleba iTqvas, rom arara 

aqti faqtobrivad da iuridiulad ar arsebobs, igi gamocemisTa-

nave ganwirulia imisTvis, rom ZalaSi ar Sevides da ar aR-

sruldes, es arara aqtis safuZvlebidan gamomdinareobs. 

aRsaniSnavia, rom aqts ararad acxadebs misi gamomcemi organo 

sakuTari iniciativiT an dainteresebuli mxaris moTxovniT. 

amasTanave, arara aqtis mimarT administraciulsamarTlebrivi 

aqtebis gasaCivrebisaTvis dadgenili vadebi ar vrceldeba6.            

 

                                                             
3  saqarTvelos zogadi administraciuli kodeqsi, 1999 wlis 25 ivnisi, 

2013 wlis ivlisis mdgomareobiT. 
4   saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 

2009 wlis 30 ivnisis gadawyvetileba #bs-608-576 (ks-09). 
5 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 64. 
6 iqve, 65.  
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1.2. arara aqtis gansxvaveba ukanono individualuri admini-

straciulsamarTlebrivi aqtisgan 

 

mniSvnelovania, erTmaneTisgan gaimijnos arara da ukanono ad-

ministraciulsamarTlebrivi aqtebi. 

amas saprocesosamarTlebrivi mniSvneloba gaaCnia, radgan maT 

Soris gansxvavebazea damokidebuli, sarCelis romeli forma iq-

neba saTanado da swori konkretuli SemTxvevis dros. 

ukanonoa aqti, romelic gamocemulia moqmedi samarTlis nor-

mebis darRveviT an araswori gamoyenebiT 7 . amavdroulad, aqtis 

ukanonobis safuZveli xdeba warmoebis wesebis darRveva mis ne-

bismier etapze. Tumca, ukanono aqti iuridiuli Zalis mqonea, 

igi gamocemisTanave namdvilia, Sedis ZalaSi da gasaCivrebis va-

dis gasvlis Semdeg iZens iuridiulad savaldebulo Zalas.8 misi 

baTilobis sakiTxi dgeba mxolod maSin, Tu gasaCivrebis vadaSi 

dainteresebuli mxare gancxadebiT gaasaCivrebs, an  administra-

ciuli organo sakuTari iniciativiT gaabaTilebs. sabolood, 

SesaZloa miviRoT SemTxveva, rom ukanono aqti, miuxedavad sa-

marTlis normebis darRvevisa, gaxdes savaldebulod Sesasrule-

beli. 

arara aqti ukanono aqtisgan gansxvavdeba imiT, rom mas ara-

nairi iuridiuli Sedegi ar mohyveba, igi saerTod ar Sedis Za-

laSi, gamocemisTanave `mkvdaria~. aseTi aqtis safuZvelze, verc 

administraciuli organo da verc dainteresebuli mxare vera-

nair iuridiuli mniSvnelobis qmedebas ver ganaxorcieleben9. 

amdenad, mxolod ukanono aqti cxaddeba baTilad, xolo rac 

Seexeba arara aqts, igi Tavidanve usafuZvloa da mis mimarT ver 

                                                             
7 iqve, 63. 
8 iqve, 64. 
9 SeniSvna: amis safuZvels iZleva Tavad arara aqtis definicia szak-is me-

60 muxlis mixedviT. xolo, Tuki romelime mxare mainc ganaxorcielebs 

raime mniSvnelobis moqmedebas, amas mohyveba Sesabamisi pasuxismgebloba, rac 

SeiZleba gamoixatebodes zianis anazRaurebaSi an sxv. 
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gamoviyenebT baTilobis wesebs. amas emateba isic, rom ukanono 

aqtis baTilad cnobisaTvis dadgenilia gasaCivrebis erTTviani 

vada, romelic aiTvleba misi ZalaSi Sesvlis dRidan, xolo aq-

tis ararad miCnevisaTvis aranairi vada dadgenili araa, radgan 

ar arsebobs misi ZalaSi Sesvlis dro.  

 

1.3. aqtis ararad aRiareba, rogorc uflebis dacvis saproce-

sosamarTlebrivi saSualeba 

 

rogorc aRiniSna, uflebis dacvis erT-erTi saprocesosamar-

Tlebrivi saSualeba aRiarebiTi sarCelia. aRiarebiT sarCels 

saqarTvelos administraciuli saproceso kodeqsis 25-e muxli 

adgens, romlis Tanaxmadac `aRiarebiTi sarCeli SeiZleba aRi-

Zras aqtis ararad aRiarebis, uflebis an samarTlebrivi ur-

TierTobis arseboba-ararsebobis dadgenis Sesaxeb, Tu mosarCeles 

aqvs amis kanonieri interesi.~10 

aqtis ararad aRiarebis Sesaxeb sarCelis davis sagani, bune-

brivia, arara aqtia, ramac mosarCelis kanonier interess miayena 

ziani. 11  aseTi sarCelis aRZvraze uflebamosilia piri, romlis 

kanonier interesze zemoqmedebs arara aqti. 12 aseve, gasaTvalis-

winebelia is garemoebac, rom aqtis ararad aRiarebis Sesaxeb 

sarCelze gasaCivrebis vada dadgenili araa da masze arc zogadi 

administraciuli kodeqsiT dadgenili gasaCivrebis vadebi moqme-

debs13. amdenad, aseTi saxis aRiarebiTi sarCelis aRZvra SesaZle-

                                                             
10 saqarTvelos administraciuli saproceso kodeqsi, 1999 wlis 23 ivli-

si, 2013 wlis mdgomareobiT. SeniSnvna: aRsaniSnavia, rom aRiarebiTi sarCe-

li aqtis ararad aRiarebis moTxovniT am muxlis Tavdapirvel redaqciaSi 

ar iyo gaTvaliswinebuli. es cvlileba ganxorcielda 2005 wels. 
11  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
12 iqve. 
13 iqve, 364. 
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belia nebismier dros. swored amitom uwodeben aRiarebiT sar-

Cels yvelaze martiv, moqnil da efeqtur saSualebas14. 

aqtis ararad aRiarebis Sesaxeb sarCelis mizani dainterese-

buli mxarisaTvis arara administraciulsamarTlebrivi aqtiT 

SesaZlo samarTlebrivi Sedegebis Tavidan acilebaa 15 . marTalia, 

arara aqti Tavidanve ar arsebobs da mas aranairi iuridiuli 

Sedegi ar mohyveba, magram vidre ar dadasturdeba aqtis ararao-

ba Sesabamisi safuZvlebis arsebobis gamo, SesaZlebelia, rom 

administraciulma organom ganaxorcielos aseTi aqtis safuZ-

velze raime qmedeba, ramac SemdgomSi gamoiwvios pirisaTvis zia-

nis miyeneba an uflebis sxvagvari SezRudva. amdenad, aseTi saxis 

sarCeli uflebis dacvis kidev erTi, efeqturi saSualebaa. 

aRiarebiTi sarCeli (zogadad) aRiZvreba maSin, rodesac mo-

salodnelia uflebis darRveva. amasTan, es molodini unda iyos 

realuri da dadgenadi. 16  Tuki ufleba ukve darRveulia, maSin 

uflebis dacvis saSualebad mxarem ara aRiarebiT sarCels, 

aramed sxva saxis uflebisdamcav sarCelebs unda mimarTos, mag: 

aqtis baTilad cnoba, gamocema an qmedebis ganxorcieleba17. 

SesaZlebelia daisvas sakiTxi, Tu arara aqti iuridiulad ar 

arsebobs, mas aranairi savaldebulo Zala ar aqvs da arc raime 

Sedegi mohyveba, ra saWiroa misi ararad aRiareba? aseTi 

SemTxvevisaTvis unda iTqvas, rom, marTalia, arara aqti ar arse-

bobs Tavidanve, magram Tuki mas misi gamocemi organo ar aRia-

                                                             
14 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 239, SeniSvna: xSirad, aRiarebiT sarCels uflebis dacvis dama-

tebiT saSualebasac uwodeben. 
15 praqtikuli rekomendaciebi administraciul saproceso samarTlis sakiT-

xebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
16 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 242; salxinaSvili m., meiSvili z., administraciuli samarTlis 

saqmeebze gadawyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 124; 

praqtikuli rekomendaciebi administraciul saproceso samarTlis sakiT-

xebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
17  administraciuli saproceso kodeqsis komentari, mesame gamocema, 

Tbilisi, 2008, 242. 
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rebs ararad, es unda ganaxorcielos sasamarTlom. sxva SemTxve-

vaSi arara aqti SesaZloa uneblied aRsruldes da mas raime 

uaryofiTi Sedegi mohyves. Tumca, aseT dros, upriania gamoviye-

noT e.w. kombinirebuli sarCeli, romliTac jer dayenebuli iq-

neba moTxovna aqtis ararad aRiarebis Sesaxeb, raTa warmoiSvas 

samarTlebrivi safuZveli Semdgom zianis anazRaurebis moTxovni-

saTvis, anu sarCeli administraciuli organos mxiradn qmedebis 

ganxorcielebis moTxovniT.18 

amdenad, aqtis ararad aRiarebis moTxovna warmoadgens ufle-

bis dacvis saprocesosamarTlebriv saSualebas, romelic icavs 

pirs aseTi aqtiT gamowveuli samomavlo, SesaZlo zianisagan, an 

kanonieri ineteresis nebismieri saxis SezRudvisagan. 

 

2. aqtis ararad aRiarebis moTxovnis Sesaxeb sarCelis dasaS-

vebobis winapirobebi 

 

iseve, rogorc sarCelis sxva saxeebs, aRiarebiT sarCelsac 

gaaCnia Tavisi dasaSvebobis winapirobebi, romelTa Semowmebac 

xdeba iqamde, sanam sarCelis Sinaarsis ganxilva moxdeba. 

  

2.1. uflebis dacvis sxva saSualebebis gamoyenebis gamoricx-

vis sakiTxi 

 

administraciuli saproceso kodeqsis 25-e muxlis me-2 nawi-

li adgens aRiarebiTi sarCelis dasaSvebobis winapirobebs, rac, 

                                                             
18 SeniSvna: Tumca, unda aRiniSnos, rom SesaZloa sakmarisad miviCnioT aseT 

SemTxvevebSi sarCelis saxe qmedebis ganxorcielebis moTxovniT da mxarem 

moiTxovos arara aqtis safuZvelze ganxorcielebuli ukanono qmedebiT 

miyenebuli zianis anazRaureba, vinaidan sasamarTlo ganxilvis etapze mainc 

Seamowmebs aqts da aRiarebs mas ararad, Tuki arsebobs amis saTanado sa-

fuZvlebi. 
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bunebrivia, vrceldeba aqtis ararad aRiarebis Sesaxeb sarCel-

zec19. 

mTavari SezRudva, rac dawesebuli aqvs aRiarebiT sarCels, 

es aris is, rom Tuki SesaZlebelia uflebis dacvis mizniT pir-

ma mimarTos sarCelis sxva saxes saproceso kodeqsis 22-24-e 

muxlebis safuZvelze, maSin dauSvebeli iqneba aRiarebiTi sarCe-

lis aRZvra. amas sxvanairad subsidiurobis principsac uwode-

ben 20 . swored es maxasiaTebeli ganasxvavebs aRiarebiT sarCels 

Secilebisa da mavaldebulebeli sarCelis sxva saxeebisgan21. 

ismis kiTxva, ramdenad marTebulia msgavsi SezRudvis dawese-

ba, Tuki aRiarebiTi sarCeli uflebis dacvis erT-erT efeqtur 

saSualebad miiCneva? aq aRsaniSnavia ramdenime garemoeba. Sedare-

bisTvis, SesaZlebelia germaniis magaliTis moyvana. kerZod, ger-

maniis administraciuli sasamarTlo wyobilebis Sesaxeb kanonis 

43-e muxlis me-2 nawilis Tanaxmad mosarCele ver aRZravs aRia-

rebiT sarCels Tu mas SeuZlia an SeeZlo aReZra igi aqtis 

gauqmebis an mavaldebulebel sarCelTa saSualebiT 22 . amasTan, 

germanuli samarTlebrivi literatura ganmartavs, rom sasamar-

Tlos SeuZlia administraciuli organos mier ukve gauqmebuli 

an sxvagvarad aRsrulebuli administraciuli aqti aRiaros ka-

                                                             
19 SeniSvna: marTalia, miRebuli mosazrebis Tanaxmad, aqtis ararad aRiare-

baze ar vrceldeba 25-e muxlis me-2 punqtis dasaSvebobis pirobebi (ix.: 

avt.koleqtivi, administraciuli saproceso samarTlis saxelmZRvanelo, 

Tbilisi, 2008, 361) da sasamarTlo gadawyvetilebebSic swored amaze keT-

deba miTiTeba, magram Tuki normis ganmartebis meTodebs gamoviyenebT, sask-

is 25-e muxlis analizisa da ganmartebis Sedegad ar gamomdinareobs is, 

rom arara aqtis aRiarebaze ar unda gavrceldes am muxlis me-2 punqti.  
20  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
21 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2008 wlis 18 ivnisis gadawyvetileba #bs-353-340 (ks-08). 
22 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 360. SeniSvna: unda 

aRiniSnos, rom es dasaSveboba germanul samarTalSi ar vrceldeba aRiare-

biT sarCelze aqtis ararad aRiarebis moTxovniT. 
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nonsawinaaRmdegod, Tuki mosarCeles aqvs amis kanonieri intere-

si. 23  amdenad, rogorc vxedavT, germanuli kanonmdebloba ufro 

farTo saSualebas iZleva aRiarebiTi sarCelis Semowmebis dros, 

rac sabolood nakleb problemas warmoSobs praqtikaSi. 

dasaSvebobis zemoxsenebuli piroba damatebiT ganmartebas sa-

Wiroebs. ra igulisxmeba SezRudvaSi `SeuZlia aRZras sxva saxis 

sarCeli~? ra mizezi unda arsebobdes saimisod, rom mosarCelem 

ver SeZlos mavaldebulebeli an SecilebiTi sarCelis aRZvra da 

amis gamo mimarTos aRiarebiT sarCels. Uupirvelesad, unda iTq-

vas, rom es mizezi ar SeiZleba iyos 22-24-e muxlebiT gaTva-

liswinebuli sarCelebis aRZvris SesaZleblobis vadis gasvla. 

Tuki piri gauSvebs aqtis gasaCivrebis vadas, an aqtis gamocemisa 

Tu qmedebis ganxorcielebis moTxovnis vadas, es araviTar 

SemTxvevaSi ar uxsnis gzas pirs aRiarebiTi sarCelisken. piri-

qiT, vadis gadacileba sabolood ukargavs mas uflebis dacvis 

SesaZleblobas. amdenad, mosarCeles meti yuradReba marTebs sar-

Celis saTanado formis SerCevisas. 

meore, mosarCelisaTvis aRiarebiTi sarCeli unda iyos ufle-

bis dacvis erTaderTi darCenili gza, radgan sarCelis sxva 

formebi ar aZlevs mas miznis miRwevis saSualebas. rogorc we-

si, SecilebiTi da mavaldebulebeli sarCelebi gulisxmobs imas, 

rom ufleba ukve darRveulia da piri saWiroebs mis aRdgenas. 

aRiarebiTi sarCeli ki iwereba manam, vidre Sesabamisi ufleba 

dairRveva, magram arsebobs maRali albaToba da safuZvliani eWvi 

imisa, rom momavalSi mosalodnelia am uflebis xelyofa.24 amde-

nad, aRiarebiTi sarCeli, SeiZleba iTqvas, ukiduresi saSualebaa 

uflebis dasacavad, rodesac sxva gza ar arsebobs. 

administraciuli saprocesosamarTlebrivi saSualebebi miznad 

isaxavs maqsimalurad daicvas piris uflebebi, radganac admini-

                                                             
23 iqve, 361. SeniSvna: kanonieri interesis arsze qvemoT iqneba saubari. 
24  administraciuli saproceso kodeqsis komentari, mesame gamocema, 

Tbilisi, 2008,  240. 
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straciuli organo upirates mdgomareobaSia moqalaqesTan mi-

marTebiT da metad SeuZlia ziani miayenos Tavisi ukanono qmede-

biT. aRiarebiTi sarCeli ki imitom miekuTvneba uflebis dacvis 

saSualebebs, rom izrunos mosarCelis uflebis srulyofil da 

yovelmxriv dacvaze. amdenad, saWiroa misi calke gamoyofa da 

Sesabamisad, sask-is 25.2-e muxliT dadgenili SezRudva marTe-

bulia. 

 

2.2. erTjeradi gasaCivrebis saWiroeba 

 

saintereso Tavisebureba, rac aRiarebiT sarCels gaaCnia aq-

tis ararad cnobis moTxovniT, es aris is, rom aseT sarCelze 

administraciuli organosaTvis winaswari mimarTvis valdebuleba 

ar aris dadgenili 25 . sainteresoa, ratom aris gansxvavebuli 

mowesrigeba arara aqtis aRiarebasTan mimarTebiT. 

amis mizezi, upirvelesad, albaT, TviT arara aqtis arsSi un-

da veZeboT. radganac, es aris aqti, romelic Tavidanve araswo-

ria, ar iZens iuridiul Zalas da ar warmoSobs samarTlebriv 

Sedegebs, magram amave dros, aucilebelia misi ararad aRiareba, 

aseve, radgan szak-is me-60 muxlis me-2 punqtSi naTqvamia, rom 

arara aqtis gamomcemi organo aris mxolod uflebamosili 

aRiaros aqti ararad, amdenad amas ver ganaxorcielebs misi 

zemdgomi organo. Sesabamisad, erTaderTi organo, sadac pirs 

SeuZlia moiTxovos aqtis ararad aRiareba, Tu amas TviTon or-

gano ar axorcielebs, es aris sasamarTlo26.  

                                                             
25 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
26  SeniSvna: sasamarTlos funqcia administraciuli davis dros 

mdgomareobs imaSi, rom ganixilos administraciuli aqtis kanoniereba, 

gamoavlinos moqalaqeTa kanonieri interesebis darRveva da moaxdinos 

uaryofiTi Sedegebis aRmofxvra. ix., Zendeli F., Memeti M., Rustemi A., 

Judicial Control Over Public Administration, Law Journal „Juridica“, vol.8, No. 
2/2012, 97. 
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am yovelives emateba isic, rom sakmaod garTuldeboda zemd-

gomi administraciuli organosadmi mimarTva im pirobebSi, rode-

sac aqtis ararad aRiarebisTvis ar aris dadgenili gasaCivrebis 

vadebi da igi nebismier dros SeiZleba gasaCivrdes. aseT dros, 

sasamarTlo ufro efeqturad moaxdens sakiTxis gadawyvetas, miT 

ufro, rom is mxolod aqtis kanonierebas amowmebs da ar iWreba 

sakiTxis mizanSewonilobis ganxilvaSi27. 

 

2.3. aqtis ararad aRiarebisa da individualuri administra-

ciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb sarCelebis 

gamijvna, sarCelis transformacia 

 

arara aqtis moTxovniT aRiarebiTi sarCelis aRZvris erT-erT 

mTavar sirTules warmoadgens is, rom umetes SemTxvevaSi praq-

tikaSi rTulia erTmaneTisgan gaimijnos arara aqti da ukanono 

aqti. es ki Tavis mxriv warmoSobs sirTules sarCelis saTanado 

saxis arCevisas, pirma sask-is 22-e muxliT unda daicvas ufleba 

TuU aRiarebiTi sarCeliT aqtis ararad gamocxadebis moTxovniT, 

sask-is 25-e muxliT? amasTan dakavSirebiT sainteresoa qarTuli 

iuridiuli Teoriisa da sasamarTlo praqtikis urTierTSejere-

ba. 

TeoriaSi sakmaod saintereso mosazrebebi arsebobs am sakiTx-

Tan dakavSirebiT. erT-erTi aseTi mosazreba gaxlavT, rom szak-

is me-60 muxli iZleva aqtis ararad cnobis safuZvlebs, magram 

kanoni ar ganmartavs, ra Sedegi mohyveba aqtis ararad aRiare-

bas 28 . sask-is 25.2-s muxli krZalavs aseTi aqtis baTilad an 

Zaladakargulad gamocxadebas29, anu mis baTilobas ver moiTxovs 

mosarCele 22-e muxlis safuZvelze. gamodis, rom ararad gamoc-

                                                             
27 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 116. 
28 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 241. 
29 iqve.  
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xadebuli aqti baTili araa da kvlav agrZelebs moqmedebs, rac 

Tavis mxriv bevr gaurkvevlobas iwvevs.30 erTi mxriv, arara aq-

tad cnobis safuZvlebSi gvaqvs miTiTebuli, rom Tuki is gamo-

cemulia arauflebamosili piris mier an ar irkveva misi gamom-

cemi organo an Tanamdebobis piri, xolo meore mxriv, aqtis 

erT-erTi savaldebulo rekvizitia, rom miTiTebuli iyos gamom-

cemi organo da Tanamdebobis piri 31  da misi uflebamosilebac 

saxeze iyos, winaaRmdeg SemTxvevaSi aqti iqneba ukanono da ba-

Tili. gamodis, rom arara aqtis aRiarebisa da aqtis ukanonod 

cnobis safuZvlebi emTxveva erTmenTs da kveTs kidec, rac ga-

mijvnis problemas qmnis praqtikaSi. sabolood, am mosazrebis 

Tanaxmad aRiarebiTi sarCeli administraciuli aqtis ararad 

cnobis Sesaxeb ar unda iwerebodes, aramed 22-e muxlSi neba-

darTuli unda iyos sarCelis sasamarTloSi Setana arara admi-

nistraciuli aqtis baTilad cnobis Sesaxeb32. 

sainteresoa, ras ambobs am mxriv praqtika. erT-erT saqmeze 

saapelacio sasamarTlom ganmarta, rom administraciulsamar-

Tlebrivi aqtis ararad aRiarebis Sesaxeb sarCeli dasaSvebia, Tu 

aqtis safuZvelze warmoSobili raime uflebas an samarTlebrivi 

urTierTobiT mosarCelis kanonier uflebas miadgeba ziani da am 

uflebis dacva SeuZlebelia sxva saxis sarCelis aRZvriT. saa-

pelacio sasamarTlom aRiarebiTi sarCelis dauSveblad cnobis 

safuZvlad miiCnia ara is, rom mosarCele ver asabuTebda amgvari 

sarCelis aRZvrisadmi kanonieri interesis arsebobas, aramed ad-

ministraciuli saproceso kodeqsis 25.2 muxliT gaTvaliswine-

buli winapirobis ararseboba, rom saxeze iyo ara am saxis, 

                                                             
30 iqve, 242. 
31  iqve, SeniSvna: aseve, aqve gamoTqmulia mosazreba arara aqtis danarCen 

safuZvlebze, rodesac aseTi aqtis aRsruleba iwvevs sisxlissamarTlebriv 

an adminsitraciul pasuxismgeblobas, am sakiTxze dava sasamarTloSi gamo-

ricxuli aris, radgan Sesabamisi Tanamdebobis pirebi pasuxisgebaSi miece-

mian. 
32 iqve. 
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aramed administraciuli saproceso kodeqsis 22-24-e muxlebiT 

gaTvaliswinebuli sarCelis aRZvris winapiroba. anu saapelacio 

sasamarTlom miiCnia, rom konkretul SemTxvevaSi mosarCelem ver 

uzrunvelyo uflebis am gziT da ara sxva saxis sarCelis 

aRZvriT dacvis uflebis mtkiceba, rom misi interesis dacvisaT-

vis ganmsazRvreli iyo mxolod aRiarebiTi da ara sxva saxis 

sarCelis aRZvra. aRniSnuli dava gagrZleda sakasacio sasamar-

TloSi. am ukanasknelma ar gaiziara saapelacio sasamarTlos 

mosazreba da miiCnia, rom saapelacio sasamarTlom arasworad 

ganmarta administraciuli saproceso kodeqsis 25-e muxli. saka-

sacio sasamarTlo asabuTebs, rom arara aqti gamocemisTanave 

araraa, igi ver axdens iuridiul zemoqmedebas, anu iuridiuli 

Zalis armqonea, ar SeuZlia Secvalos samarTlebrivi mdgomareo-

ba. Sesabamisad, Tu arsebobs aqtis ararad miCnevis samarTlebrivi 

safuZveli, rac sasamarTlom unda Seamowmos sarCelis dasaSve-

bobis sakiTxis ganxilvis etapze, aRar arsebobs misi kanonsawi-

naaRmdegobis mtkicebis saWiroeba. Sesabamisad, aRniSnulTan da-

kavSirebiT, sakasacio sasamarTlom ver gaiziara saapelacio sasa-

marTlos daskvna, rom aRiarebiTi sarCeli aqtis ararad aRiare-

bis Sesaxeb dasaSvebia, Tu uflebis dacvis mizniT SeuZlebelia 

sxva saxis sarCelis aRZvra33. 

unda aRiniSnos, rom sasamarTlom Tavis dasabuTebaSi yura-

dReba gaamaxvila administraciuli saproceso kodeqsis 25.2 

muxlis ganmartebaze. sakasacio sasamarTlos miaCnia, rom es 

muxli ar unda iqnes ganmartebuli imgvarad, rom administra-

ciulsamarTlebrivi aqtis ararad aRiarebis Sesaxeb sarCelis 

aRZvra dauSvebelia Tu arsebobs mavaldebulebeli sarCelis 

aRZvris winapiroba. sasamarTlos miaCnia, rom aseT pirobebSi, ra 

saxis sarCeli unda iqnes aRZruli, mxaris nebazea damokidebuli 

da sarCelis dasaSvebobis Semowmebisas unda dadgindes, arsebobs 

                                                             
33 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivnisis gadawyvetileba, #bs-608-576 (ks-09).  
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aRiarebiTi sarCelis, TuU sxva saxis sarCelis aRZvris safuZ-

vlebi da Tu aRniSnuli sakiTxis dadgenis Sedegad sasamarTlo 

miva im daskvnamde, rom ar arsebobs aRiarebiTi sarCelis da ik-

veTeba sxva saxis administraciuli sarCelis wardgenis winapi-

roba, aRniSnuli ar warmoadgens sarCelis dauSveblad cnobis 

safuZvels, radgan sasamarTlos administraciuli saproceso 

kodeqsis 281 muxlis Sesabamisad, SesaZlebloba aqvs mosarCeles 

daexmaros moTxovnis transformaciaSi34. 

rogorc vxedavT, arsebobs saintereso midgoma samarTlebrivi 

literaturisa da sasamarTlo praqtikaSi. magram, aqve unda iTq-

vas, rom problema mainc arsebobs, rac gamoixateba imaSi, rom 

erTi mxriv, sasamarTlo iღebs aRiarebiT sarCelebs warmoebaSi, 

magram maT ZiriTad nawils dauSveblad cnobs sxvadasxva safuZ-

vliT 35 , xolo meore mxriv, problemur sakiTxad rCeba arara 

aqtsa da ukanono aqts  Soris mkafio zRvris gavleba, rac iw-

vevs xSir SemTxvevaSi gaurkvevlobas da sasamarTlos mier nor-

mis araswor ganamrtebas. rodesac arara aqtis definiciaSi sa-

fuZvlad miTiTebulia iseTi pirobebi, rac aseve ganixileba, ro-

gorc aqtis ukanonobis safuZvlebi, Znelia gaimijnos da gani-

sazRvros, aqti araraa Tu ukanono. amis yvelaze naTeli magali-

Tia szak-is 52-e muxlis danawesebi, romlebic savaldebulo 

rekvizitad adgenen aqtis gamomcemi organosa da uflebamosili 

Tanamdebobis piris miTiTebas. aqtis kanonierebis Semowmebis pir-

                                                             
34 iqve, SeniSvna: sasarCelo moTxovnis transformacia sasamarTlos mniSv-

nelovani uflebamosilebaa, romelic xels uwyobs procesis daCqarebas, rac 

saboloo jamSi, uzrunvelyofs uflebis dacvis efeqturad ganxorcielebas. 
35 SeniSvna: maT Soris, im safuZvliTac, razec msjeloba ukve iyo. Tbili-

sis saqalaqo sasamarTlos mier oficialurad gamoqveynebuli statistikis 

mixedviT 2012 wlis monacemebiT, aRiarebiTi sarCeli aqtis ararad aRiare-

bis moTxovniT sasamarTloSi sul Sevida 20, aqedan 12 miiRo warmoebaSi, 

romelTagan gadawyvetileba miiRo 3 saqmeze, aqedan dakmayofilda  mxolod 

1. gadawyvetilebaTa garkveuli nawilis Seswavlis Sedegad Cans, rom 

umetes SemTxvevaSi sasamarTlo ganCinebiT dauSveblad cnobs aseT aRiare-

biT sarCelebs 25.2 muxlis safuZvelze da arc ganixilavs sasarCelo moT-

xovnis transformaciis SesaZleblobas. 
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veli etapi aris misi formaluri kanonierebis Semowmeba, romlis 

erT-erTi elementi aris administraciulsamarTlebrivi aqtis 

formis dacva. 36  formaSi moiazreba werilobiT gamocemuli aq-

tisTvis savaldebulo yvela rekvizitis arseboba. anu Tu forma 

daculi ar aris, saxezea formaluri kanonierebis darRveva da 

aqti aris ukanono. Sesabamisad, gamodis, rom Tu aseTi safuZve-

li arsebobs da aqts miviCnevT ararad, misi gasaCivreba SesaZle-

beli unda iyos sask-is 22-e muxlis saSualebiTac, rac Tavis 

mxriv azrs ukargavs 25.2 muxliT dadgenil SezRudvas. amdenad, 

gamijvnis problema namdvilad arsebobs. 

gamosavali SesaZloa davinaxoT imaSi, rom erTi mxriv, saWi-

roa arara aqtisa da ukanono aqtis ufro mkafio gamijvna Tu 

sakanonmdeblo doneze ara, Teoriasa da praqtikaSi mainc, xolo 

meore mxriv, sasurvelia sasamarTlo ufro `Tamami” gaxdes 

aRiarebiTi sarCelis mimarT, ufro siRrmiseulad imsjelos, 

ganmartos da ganixilos rigi sakiTxebi, rogoricaa dasaSvebobis 

winapirobebi da individualuri SemTxvevidan gamomdinare miiRos 

gadawyvetileba, Tu saWiroa, sasarCelo moTxovnis transforma-

ciis gziT daexmaros mosarCeles sakuTari uflebebis yo-

velmxriv dacvaSi, vinaidan aRiarebiTi sarCeli imiT aris gamor-

Ceuli, rom igi uflebis dacvis damatebiTi da ufro farTo 

saSualebaa37 . amdenad, aqtis ararad aRiarebis moTxovniT sarCe-

lis Setana dasaSvebi unda iyos im SemTxvevaSic, Tuki arsebobs 

uflebis dacvis gza 22-e muxlis gamoyenebiT. sarCelis Setanis-

Tanave SesaZloa ver dadgindes, aqtis samarTlebrivi buneba. ami-

tom, umjobesia dava daiwyos 22-e muxlis safuZvelze, radgan 

igi SezRudulia sasarCelo xandazmulobis vadiT,38 xolo sasa-

                                                             
36 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 57. 
37 Kardava E., The Claim on Recognition, Legal Protection against the Decisions of 

Administrative Bodies, South Caucasus Law Journal, №02/2011, GIZ, 137. 
38 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
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marTlom dasaSvebobaze uari ar unda Tqvas aseT SemTxvevaSi da 

sarCelis dasabuTebulobis ganxilvis dros daadginos, aqti 

araraa Tu ukanono da amis Sedegad miiRos Sesabamisi gadawyve-

tileba. 

 

3. aRiarebiTi sarCelis Semowmebis dros piris kanonieri in-

teresis arsebobis savaldebulooba  

 

aRiarebiTi sarCelis erT-erT mTavar safuZvlad administra-

ciuli saproceso kodeqsis 25-e muxlis pirveli nawili adgens 

piris kanonieri interesis arsebobas aRiarebiTi sarCelis sagni-

sadmi, rac mdgomareobs imaSi, rom mopasuxe edaveba mosarCeles 

uflebaSi da Tu aseTi dava ar gadawyda, mosarCelis ufleba 

SeiZleba dairRves 39 . magram, sainteresoa, ra moiazreba piris 

kanonier interesSi, anu rogori interesis arsebobis SemTxvevaSi 

aris SesaZlebeli aRiarebiTi sarCelis aRZvra da konkretulad, 

aqtis ararad aRiarebis moTxovnaSi piris ra kanonier interes-

Tan SeiZleba gvqondes saqme? 

 

3.1. kanonieri interesis arsi 

 

Tanamedrove samarTalSi ar arsebobs `kanonieri interesis“ 

legaluri, sakanonmdeblo definicia. sakmaod mwiria am mxriv 

samarTlebrivi literaturac, romelic xSir SemTxvevaSi mxo-

lod iribad saubrobs da miuTiTebs kanonieri interesis arsze.  

sakanonmdeblo normaSi aseTi Canaweris arseboba ar aris ga-

monaklisi da iSviaTi. normaSi arsebuli Canaweri– `kanonieri 

interesi“ – gulisxmobs imas, rom yovel konkretul SemTxvevaSi 

individualurad unda ganimartos, arsebobs Tu ara piris kano-

nieri interesi (aseve, ra moiazreba masSi). aseT normebs ganu-

                                                             
39 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008,  240. 
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sazRvrel normebs uwodeben 40 . ganusazRvreli normis mTavari 

arsi isaa, rom marTebuli ar iqneboda am sakiTxis detalurad 

ganmarteba kanonis mier da efeqturobis TvalsazrisiT, umjobe-

sia farTo ganamrtebis saSualeba darCes normaSemfardebels, am 

SemTxvevaSi sasamarTlos. amdenad, kanonieri interesis cnebac 

aseT kategorias ganekuTvneba da sasamarTlom yovel konkretul 

SemTxvevaSi unda ganmartos igi. Tumca, aqve unda aRiniSnos, rom 

samwuxarod, qarTul sasamarTlo praqtikaSic ar arsebobs kano-

nieri interesis naTeli ganmarteba. 

kanonieri interesis arsis dasadgenad saWiroa gaimijnos da 

Tavis mxriv dadgindes, ra  SeiZleba moiazrebodes kanonier in-

teresSi: piris samarTlebrivi uflebis dacva mxolod, Tu nebis-

mieri sxva materialuri (piradi, finansuri) interesic41? admi-

nistraciuli procesis mTavari mizani aris daicvas mxareTa 

uflebebi da kanonieri interesebi erTdroulad42. 

imdenad, ramdenadac aRiarebiTi sarCeli uSualod ar gamomdi-

nareobs mosarCelis materialuri uflebebis ganxorcielebidan, 

Sesabamisad ar arsebobs imis molodini, rom samarTlebrivi ur-

TierTobebi yovelTvis iqneba konkretizebuli43 . magram, rodesac 

saubari aris kanonieri interesis arsebobaze, aq savsebiT SesaZ-

lebelia moiazrebodes piris materialuri interesi, rasac Se-

saZloa safrTxe Seuqmnas administraciuli organos mier gan-

xorcielebulma qmedebam, maT Soris gamocemulma arara aqtma. 

magaliTad, SesaZloa arara aqti adgendes pirisTvis raime finan-

suri valdebulebis Sesrulebas. Sesabamisad, aqtis ararad aRia-

rebis Sesaxeb sarCelis aRZvrisas pirs aqvs kanonieri interesi 

                                                             
40 xubua g., samarTlis Teoria, 2004, 54. 
41 SeniSvna: Tumca, unda aRiniSnos, rom materialuri interesis dacva sa-

boloo jamSi uflebis dacvamde midis. 
42 Krbek I., Law of Administrative Procedure, 1957. 
43 Kardava E., The Claim on Recognition, South Caucasus Law Journal, Legal Pro-

tection against the Decisions of Administrative Bodies, №02/2011, GIZ, 137, aseve 

ix., kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 359. 
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Tavidan aicilos arara aqtis safuZvelze dadgenili valdebule-

bis Sesruleba 44 . am SemTxvevaSi upiratesad ikveTeba piris 

swored materialuri (finansuri) interesi. 

interesi SesaZloa mravalgvari iyos, magaliTad, piris mo-

lodinebi, survilebi, mosazreba, inteleqtualuri da emociuri 

interesic ki imisa, rom raRac qceva Tavidan unda iqnes acile-

buli an samarTlebrivad ganxiluli45. magram interesebis amgvari 

sfero ver miiCneva kanonier interesebad, rodesac sakiTxi exeba 

samarTlebriv mowesrigebas da uflebis dacvas aRiarebiTi sar-

Celis gziT. 

kanonier interesSi moiazreba administraciuli organos mier 

gamocemeuli aqtiT iseTi zemoqmedeba, romelic cvlis piris 

samarTlebriv mdgomareobas imgvarad46 , rom amiT pirs SesaZloa 

miadges ziani. anu aRiarebiT sarCelze miRebuli gadawyvetile-

biT mosarCelisaTvis unda dadges realuri samarTlebrivi Sede-

gi, igi unda uTiTebdes da asabuTebdes im samarTlebriv Sedegs, 

romelic dadgeba sarCelis dakmayofilebis SemTxvevaSi da rom-

liTac aRdgeba misi kanoniT daculi interesi 47 . samarTlebrivi 

Sedegi pirdapir aris dakavSirebuli piris uflebasTan da sa-

marTlebriv mdgomareobasTan da aq materialuri interesi ukana 

planze iwevs, yovel SemTxvevaSi, igi ar aris amosavali da ganm-

sazRvreli faqtori. 

aseve, kanonier interesSi SesaZloa moiazrebodes piris kano-

niT daculi interesi, romelic gamomdinareobs kanonidan da im 

samarTlebrivi urTierTobidan, romelSic imyofeba an SesaZloa 

imyofebodes piri administraciul organosTan. aseTi uflebebi 

                                                             
44 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
45 Enright Ch., Federal Administrative Law, 2001,  348. 
46 Hofmann H.C.H., Turk A.H., Legal Challenges in EU Administrative Law, 2009, 

160. 
47  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
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farToa da SeiZleba ganivrcos pirvel rigSi piradi uflebebisa 

da Tavisuflebebis WrilSi, rac dadgenilia qveynis konstitu-

ciiTa da sxva samarTlebrivi aqtebiT, anu konkretuli interesi 

samarTlebrivi normebiT iyos daculi. 48  Tumca, erTmaneTisgan 

unda gaimijnos konstituciuri rangis adamianis uflebebi da 

interesTa garkveuli jgufi, romelic ar ganekuTvneba konsti-

tuciiT dacul uflebaTa kategorias.49 administraciuli gada-

wyvetilebebi xSir SemTxvevaSi zemoqmedeben ara mxolod adamia-

nis uflebaTa TvalsazrisiT, aramed aseve moqalaqeTa cxovrebis 

xarisxze, maT sacxovrebel pirobebze, maT mier gadasaxdel ga-

dasaxadebze.50 es yvelaferi moiazreba maT kanonier interesebad, 

rac uflebis dacvis safuZvels warmoadgens da ar aris aucile-

beli konstituciuri uflebebis arseboba uSualod. 

amdenad, rogorc vxedavT, kanonieri interesis interpreta-

ciis mravali gza arsebobs, magram yoveli konkretuli SemTxve-

vis ganxilvis sagania, arsebobs Tu ara piris kanonieri interesi 

da raSi gamoixateba is, rom arsebobdes aRiarebiTi sarCelis 

aRZvris safuZveli. 

 

3.2. samomavlo zianis Tavidan acileba, rogorc piris kano-

nieri interesi aqtis ararad aRiarebis dros 

 

rodesac xdeba aRiarebiTi sarCelis aRZvra aqtis ararad 

aRiarebis moTxovniT, bunebrivia, mosarCeles unda gaaCndes Za-

lian konkretuli da realuri interesi imisa, rom moxdes aqtis 

ararad cnoba. 

rogorc aRiniSna, sakmaod problemuri sakiTxia arara aqtisa 

da ukanono aqtis erTameniTsgan gamijvna, magram miuxedavad ami-

                                                             
48 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 366. 
49 Daphne B.E., Israeli Administrative Law at the Crossroads: between the English 

Model and the American Model, Law Reviw, Vol.40 No. 1, 2007, 59. 
50 iqve, 60. 
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sa, pirs unda SeeZlos imis dasabuTeba, rom aqtis arseboba am 

formiT miayenebs mas zians. ra saxis zianze SeiZleba iyos sau-

bari arara aqtTan mimarTebiT maSin, rodesac cnobilia, rom 

arara aqti gamocemis momentidanve ar arsebobs, ar iZens iuri-

diulad savaldebulo Zalas da ver axdens samarTlebriv zemoq-

medebas? miuxedavad amisa, SesaZlebelia pirma daasabuTos, rom 

arara aqti  momavalSi gamoiwvevs konkretul zians. 

sagulisxmoa is faqti, rom sarCelis dasaSvebobis etapze 

sakmarisia imis dasabuTeba, rom samomavlo ziani savaraudoa 51 , 

magram arsebobs albaTobis sakmaod maRali xarisxi da myari sa-

fuZveli, gamoxatuli konkretul faqtobriv garemoebebSi, rac 

SesaZloa dadasturdes ukve dasabuTebulobis etapze. anu zianis 

miyeneba realur saSiSroebas unda warmoadgendes.52 

ukve dasabuTebulobis Semowmebis etapze, rodesac sarCelis 

Sinaarsobrivi mxaris siRrmiseuli gamokvleva xdeba, maSin eWv-

gareSe unda dadasturdes is, rom aqti araraa da misi arseboba 

namdvilad miayenebs pirs konkretul zians, anu ziani unda iyos 

konkretuli, aSkara, dadasturebuli da realuri. 

marTalia, arara aqti ar aris iuridiuli Zalis mqone, magram 

mas SesaZloa mainc mohyves garkveuli Sedegebi mxarisaTvis, Tu 

droulad ar moxdeba misi ararad cnoba. swored es aris piris 

umTavresi kanonieri interesi, rodesac is aRZravs sarCels aq-

tis ararad aRiarebis Sesaxeb. marTalia aqtis gamomcem organos 

evaleba misi ararad cnoba Sesabamisi safuZvlebis arsebobis 

SemTxvevaSi, amgram Tuki is amas sakuTari iniciativiT ar asru-

                                                             
51 SeniSvna: rogorc aRiniSna, Tuki ufleba ukve dairRva, maSin mosarCelem 

unda gamoiyenos sarCelis forma aqtis baTilad cnobis Sesaxeb (sask-is 22-

e muxli), radgan am SemTxvevaSi aqtma samarTlebrivi zemoqmedeba iqonia 

pirze da daarRvia misi ufleba. arara aqts ki iuridiuli zemoqmedebis 

unari ar gaaCnia. ix., salxinaSvili m., meiSvili z., administraciuli samar-

Tlis saqmeebze gadawyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 

125. 
52  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
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lebs, gamodis, rom SesaZloa administraciulma organom daiwyos 

am aqtis aRsruleba da Secvalos piris samarTlebrivi mdgoma-

reoba, magaliTad, daakisros mas raime fuladi valdebulebis 

Sesruleba, an iseTi qmedebis ganxorcieleba, rac ewinaaRmdegeba 

kanons da iwvevs sisxlissamarTlebriv an administraciul pa-

suxismgeblobas, an uzRudavs pirs raime uflebas usafuZvlod 

da sxv. es, bunebrivia, aris ziani da sasamarTlo uflebamosilia 

aRiaros aqti ararad, rac sabolood aRmofxvris imis albaTo-

bas, rom arara aqti rodesme, raime formiT miayenebs mosarCeles 

raime saxis zians. amitom aris aRiarebiTi sarCeli uflebis 

dacvis erT-erTi yvelaze efeqturi da myari saSualeba. 

 

3.3. kanonieri interesis ganmarteba praqtikis mixedviT 

 

iqedan gamomdinare, rom qarTuli sasamarTlo praqtika sak-

maod mwiria aRiarebiTi sarCelebis TvalsazrisiT, arc ise mra-

valferovani ganmartebebis moZieba aris SesaZlebeli praqtikis 

analizis safuZvelze. Tumca garkveuli SemTxvevebis mimoxilva 

mainc iZleva amis saSualebas. 

saqarTvelos uzenaesi sasamarTlo, romelic erTgvarovani sa-

samarTlo praqtikis ganviTarebaze zrunavs, konkretul gadawy-

vetilebebSi ganmartavs piris kanonieri interesis arsebobas. 

erT-erT saqmeze sasamarTlom kanonier interesTan dakavSirebiT 

imsjela, rom aRiarebiTi sarCelis dasaSvebobis winapirobaa mo-

sarCelis kanonieri interesis arseboba, rac niSanvs imas, rom 

aseTi kategoriis sarCelis dasaSvebobis Semowmebisas sasamar-

Tlo valdebulia, gaarkvios samarTlebrivi urTierTobis mimarT 

mosarCelis kanonieri interesi – misi subieqturi xasiaTi53. anu 

sasamarTlom am SemTxvevaSi interesis subieqturobaze gaamaxvila 

yuradReba, rac marTebulia. ar SeiZleba kanonieri interesi ga-

                                                             
53 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivlisis gadawyvetileba #bs-849-813 (ks-09). 



28 

nimartos zogadad da mxolod erTi Camoyalibebuli definiciiT 

xdebodes midgoma sxvadasxva SemTxvevisadmi. amave saqmeze sasa-

marTlom ganmarta, rom aRiarebiTi sarCeli emsaxureba mxareTa 

Soris momavalSi SesaZlo davis gadawyvetas, rac niSnavs imas, 

rom am tipis sarCelis dakmayofileba safuZvlad daedeba mxare-

Ta Soris warmoSobili davis gadawyvetas, rac warmoadgens ki-

dec mxaris kanonier interess.  

sxva gadawyvetilebaSi, romlis davis saganic aris individu-

aluri administraciulsamarTlebrivi aqtis ararad aRiareba, 

sasamarTlo kanonier interesTan dakavSirebiT ganmartavs, rom 

aRiarebiTi sarCelis aRZvris winapirobas warmoadgens piris ka-

nonieri interesis arseboba, kerZod, saxeze unda iyos piris 

uflebis darRvevis realuri saSiSroeba; an mopasuxe unda eci-

lebodes mosarCeles uflebis an samarTlebrivi urTierTobis 

arsebobaSi an ararsebobaSi. amasTan, aRiarebiT sarCelze miRebu-

li gadawyvetileba Sedegiani unda iyos mosarCelisaTvis54. 

saintereso gadawyvetilebaa q. quTaisis meris mier gamocemul 

gankargulebasTan dakavSirebiT, romliTac q. quTaisis meriaSi 

dawesda TanamSromelTa da moqalaqeTa SenobaSi Sesvlisa da ga-

daadgilebisaTvis saSvebis arsebobis aucilebloba. mosarCeles 

miaCnia, rom aqti aris arara, radgan gamocemulia arauflebamo-

sili piris mier. msgavsi Sinaarsis aqti unda gamocemuliyo sa-

krebulos mier ara individualuri aqtis, aramed normatiuli 

aqtis saxiT. amavdroulad, es aqti arRvevs moqalaqeebis da maT 

Soris mis kanonier interesebs, isargeblon sajaro informaciiT, 

daeswron sajaro sxdomebs, monawileoba miiRon gadawyvetilebis 

proeqtebis winaswar ganxilvaSi da a.S. saSvebis savaldebulooba 

ki uzRudavs maT amis SesaZleblobas55 . amasTan dakavSirebiT sa-

kasacio sasamarTlom ganmarta, rom aRiarebiTi sarCeli aqtis 

                                                             
54 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2008 wlis 18 ivnisis gadawyvetileba, #bs-353-340 (ks-08). 
55 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivnisis gadawyvetileba, #bs-608-576 (ks-09). 
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ararad aRiarebis Sesaxeb dasaSvebia, Tu aqtis safuZvelze war-

moSobili raime uflebiT an samarTlebrivi urTierTobiT mosar-

Celis kanonier interess miadgeba ziani. is garemoeba, rom mo-

sarCeles surs garkveuli dokumentis gamoTxova meriis SenobaSi 

arsebuli sxvadasxva samsaxuridan, ar SeiZleba miCneul iqnas 

aRiarebiTi sarCelis aRZvrisadmi pirdapir da uSualo kavSirSi 

myof iuridiul interesad, rac ganapirobebs uflebis dacvis 

mizniT swored am saxis sarCelis Setanis aucileblobas.56 amde-

nad, am ukanasknel gadawyvetilebaSi sasamarTlom ufro konkre-

tulad imsjela da ganmarta kanonieri interesis arsebobis faq-

ti, Tumca rogorc wesi, aseTi konkretizebuli ganamrteba gada-

wyvetilebebSi iSviaTad xdeba. sasurvelia, sasamarTlom ufro 

farTo interpretacia misces yovel konkretul SemTxvevaSi ka-

nonieri interesis sakiTxs. 

 

daskvna 

 

naSromSi ganxilul iqna aRiarebiTi sarCelis Taviseburebebi 

da gansxvaveba uflebis dacvis sxva saprocesosamarTlebrivi sa-

Sualebebisagan. ZiriTadi yuradReba gamaxvilda aRiarebiT sar-

Celze aqtis ararad aRiarebis Sesaxeb, misi dasaSvebobis krite-

riumebze, kerZod, sarCelis sxva saxeebis gamoyenebis SeuZleb-

lobasa da piris kanonieri interesis arsebobis savaldebuloo-

baze. 

Teoriisa da praqtikis analizis Sedegad SeiZleba ramdenime 

daskvnis gakeTeba, kerZod: 

1. zRvari arara aqtsa da ukanono aqts Soris Zalian rTuli 

gasavlebia, amitom SesaZlebeli unda iyos ararad aqtis aRiare-

bis Sesaxeb sarCelis aRZvra im SemTxvevaSic, Tu arsebobs uf-

lebis dacvis gza 22-e muxlis gamoyenebiT. sarCelis SetanisTa-

nave SesaZloa ver dadgindes aqtis samarTlebrivi buneba, xolo 

                                                             
56 iqve. 



30 

imisaTvis, rom pirma gasaCivrebis vada ar gauSvas, umjobesia 

dava 22-e muxlis safuZvelze daiwyos. sasamarTlom aseT 

SemTxvevaSi dasaSvebobaze uari ar unda Tqvas da sarCelis dasa-

buTebulobis ganxilvisas daadginos aqti araraa Tu ukanono da 

amis Sedegad miiRos Sesabamisi gadawyvetileba, an mxares sasar-

Celo moTxovnis transformaciaSi daexmaros. 

2. kanonieri interesi yovel konkretul SemTxvevaSi indivi-

dualurad da gamokveTilad unda ganimartos. kanonier interesad 

unda miiCneodes, rogorc piris samarTlebrivi, kanoniT pirdapir 

daculi da garantirebuli ufleba, aseve nebismieri is interesi, 

romelsac saboloo jamSi piri am uflebebis dacvamde mihyavs da 

romelzec zemoqmedeba SesaZloa administraciuli organos mier 

gamocemulma arara aqtma moaxdinos. naSromSi ganxiluli sasa-

marTlo praqtikis magaliTebma cxadyo, rom sasamarTlo yovel 

konkretul saqmeze kanonieri interesis arsebobas detalurad 

iSviaTad ganmartavs. 

3. sasurvelia, rogorc TeoriaSi, ise praqtikaSi aRiarebiTi 

sarCelisa da misi Taviseburebebis ufro siRrmiseuli gaanali-

zeba da aRiarebiTi sarCelis gziT piris uflebis dacvasTan mi-

marTebiT sasamarTlos meti `siTamame“. gadawyvetileba (dasaSve-

bobaze uaris Tqmisa Tu sarCelis daukmayofilebis) mxolod 

yoveli SemTxvevis individualizaciiTa da saTanado gamokvlevis 

Sedegad unda iqnas miRebuli. magram, nebismier SemTxvevaSi, isic 

gasaTvaliswinebelia, rom aRiarebiTi sarCeli, faqtobrivad, pi-

risTvis uflebis dacvis saboloo SesaZleblobas warmoadgens, 

raTa realurad efeqturi marTlmsajuleba ganxorcieldes. 
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zurab beJaSvili 

 

personalur monacemTa damuSavebisa da  

sajaroobis samarTlebrivi mowesrigeba  

saavtoro samarTlebriv dacvasTan mimarTebiT 

 

Sesavali 

 

personaluri monacemebis dacva aRmosavleT evropaSi aqtua-

luri 90-an wlebSi gaxda. 1992 wlis 28 ivnisis estoneTis 

konstituciaSi monacemTa dacvis sakanonmdeblo bazis Sesaxeb 

debulebebs ukve vxvdebiT, romelic Semdgom wlebSi, nomrati-

uladac iwyebs mowesrigebas.1 aseve litvisa2 da latviis3 1992 

wlis konstituciebSi personalur monacemTa dacvis sakanonm-

deblo safuZvlebia Cadebuli. „kanonmdebloba personalur mona-

cemTa dacvis Sesaxeb poloneTSi ZalaSia 1998 wlis 30 aprili-

dan“4. safrangeTSi aRniSnul mowesrigebebs cota adreul pe-

riodSi vxvdebiT kerZod, „personalur monacemTa damuSaveba mo-

wesrigebulia 1978 wlis aqtiT monacemTa damუSavebis, monacemTa 

failebisa da individTa Tavisuflebebis Sesaxeb5“6 holandia am 

process gacilebiT gvian, 2000 wels SeuerTda7. germanias jer 

kidev 1949 wlis konstituciaSi hqonda Canaweri, romliTac 

uzrunvelyofili iyo „piradi momoweris, fostisa da telekomu-

nikaciebis uflebis dacva, rogorc germaniis moqalaqeTa xelSeu-

vali ufleba“8, romelic sabolood mowesrigda 2001 wlis fe-

                                                             
1 saqarTvelos axalgazrda iuristTa asociacia, personaluri monacemebis 

dacva - sazRvargareTis qveynebis analizi, Tbilisi, 2007, 7. 
2 iqve, 17. 
3 iqve, 18. 
4 iqve, 39. 
5 Act of 6 January 1978 on Data Processing, Data Files and Individual Liberties. 
6 iqve, 48. 
7 iqve, 54. 
8 iqve, 64. 
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deraluri aqtiT „personaluri monacemebis dacvis Sesaxeb“. 

garda am qveynebisa, TemaSi personaluri moancemebis dacvis kuT-

xiT sxvadasxva qveynis samarTlebrivi praqtika iqneba ganxiluli 

da moxdeba maTi Sedareba 2011 wels miRebul „personaluri mo-

nacemebis dacvis Sesaxeb“ saqarTvelos kanonTan9. garda saerTa-

Soriso mowesrigebebis analizisa, Temis mizans personaluri 

monacemebis, rogorc saavtoro uflebiT daculi obieqtis saav-

toro samarTlebriv WrilSi ganxilva da im problemebis warmo-

Cena warmoadgens, rac personaluri monacemebis dacvis kuTxiT 

arsebobs.  

„istoriulad, informaciaTa erToblioba saavtoro samarTli-

saTvis yovelTvis problema iyo. saavtoro uflebis dacvis miz-

nebisaTvis monacemTa baza aris „ubralod Sekrebili informa-

cia“10. kanoni „saavtoro da momijnave uflebebis Sesaxeb“11 icavs 

saavtoro uflebas monacemTa bazaze12, magram kanonSi aranairi 

Canaweri araa imis Sesaxeb, Tu ra valdebulebebi SeiZleba 

hqondes monacemTa bazaze saavtoro uflebebis mqone pirs im 

pirTa mimarT, visi personaluri monacemebicaa daculi konkre-

tul monacemTa bazaSi. Tumca, amavdroulad, monacemTa bazis av-

tors an saavtoro uflebaTa sxva mflobelebs kanonis mixedviT, 

„ekuTvniT aRniSnul nawarmoebTa originalis an aslebis gaqira-

vebis da mflobelobis sxva formiT gadacemis gansakuTrebuli 

ufleba, am originalze an aslze sakuTrebis uflebis miuxeda-

vad.“13 am uflebis arseboba ki im monacemTa bazaze, romelic 

personalur monacemebs Seicavs, `personaluri monacmebis dacvis 

                                                             
9 „personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanoni 2011 wlis 

28 dekembrisN5669-rs. 
10 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 135. 
11 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanoni 1999 

wlis 22 ivnisis N2112 – IIs.   
12  iqve, me-3 muxlis „a“ qvepunqti. 
13  „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-18 

muxlis me-5 punqti. 
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Sesaxeb~ saqarTvelos kanonTan kolizias qmnis, romlis me-5 

muxlic zust CamonaTvals adgens, Tu ra SemTxvevaSi SeiZleba 

monacemTa damuSaveba. monacemTa damuSaveba ki ganimarteba, ro-

gorc  „avtomaturi an araavtomaturi saSualebebis gamoyenebiT 

monacemTa mimarT Sesrulebuli nebismieri moqmedeba,  kerZod, 

Segroveba, Cawera, fotoze aRbeWdva, audio an videoCawera, or-

ganizeba, Senaxva, Secvla, aRdgena, gamoTxova, gamoyeneba an gam-

JRavneba monacemTa gadacemis, gavrcelebis an sxvagvarad xelmi-

sawvdomad gaxdomis gziT, dajgufeba an kombinacia, dablokva, 

waSla an ganadgureba“14. informaciis Senaxva, Secvla da gamoye-

neba ki pirdapiraa moculi saavtoro samarTlebriv ganmartebaSi 

uflebis mesame pirze gadacemis gansakuTrebul uflebaSi. kvle-

vis aqtualurobaze internetsivrceSi piradi monacemebis darR-

vevis faqtebis arsebobac miuTiTebs. veb. saitebis funqciuri 

SesaZleblobebi saSualebas iZlevian, piradi informacia sajaro 

gaxdes. sulac araa gasakviri, rom internet momxmarebelni Se-

wuxebulni arian piradi informaciis konfidencialobis uflebis 

daucvelobiT `onlainSi~ yofnisas. zogierTma momxmarebelma ra-

dikalurad imoqmeda, raTa sakuTari piradi informaciis konfi-

dencialoba daecva. magaliTad, 15000 internet momxmareblis 

gamokiTxvis Sedegad,  hofman novakma da peralitam (1999) daad-

gines, rom, arc meti, arc naklebi, momxmareblis  95%-ma piradi 

informaciis gamxelaze uari ganacxada an informacia gaayalba im 

mizeziT, rom piradi cnobebis qselSi gavrceleba Tavidan aeci-

lebinaT. sazogado wuxili piradi informaciis xelSeuxeblobis 

problemis Sesaxeb agreTve imaSic gamoixateba, rom zogierTi 

momxmarebeli am mizeziT internetiT komerciul saqmianobasac 

Tavs aridebs.15 yovelive es xazs usvams veb. gverdebis mimarT 

mosaxleobis undoblobas. adamianebi miiCneven, rom maTi perso-

                                                             
14 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-2 

muxlis `d~ qvepunqti. 
15 Metzberg M. J., Docter S., Public Opinion and Policy Initiatives for Online Privacy 

Protection, Catition: 47 J. Broad & Elec. Media 350, 2003, 352. 
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naluri monacemebi internetsivrceSi ganTavsebiT daucvelia da 

unda aRiniSnos, rom zustad saavtoro ufleba aZlevs veb. gver-

debis damamzadeblebs uflebas, damoukideblad gankargon maTi 

saavtoro uflebiT daculi obieqti. yovelive aqedan gamomdi-

nare, Temis irgvliv mniSvnelovania TiToeuli am uflebis da-

moukideblad ganmarteba, saerTaSoriso praqtikis analizi da 

samarTlebrivi gadawyvetis gzebis moZieba. 

 

1. personaluri monacemebis dacvis saerTaSoriso praqtika 

1.1 evrokavSiris qveynebis praqtika 

 

evrokavSirma personaluri monacemebis Sesaxeb direqtiva 1995 

wlis 24 oqtombers miiRo, romelic 1998 wlis 25 oqtombers 

amoqmedda. direqtivis mizani `adamianis fundamenturi uflebisa 

da Tavisuflebis, konkretulad ki adamianis personalurobis 

uflebis dacva~ iyo.16 evrokavSiris direqtiva pirdapir gan-

sazRvravs, rom fizikuri pirebis Sesaxeb informacia SeiZleba 

Tavmoyril iqnas mxolod erT bazaSi: zustad gansazRvruli, 

aSkara da kanonieri mizniT.17 masSi Setanili informaciebi zus-

ti unda iyos, xolo uzustobisa da arasrulobis SemTxvevaSi 

aucileblad unda waiSalos an Seivsos. uflebis dacvis kuTxiT 

mniSvnelovania, konvenciis inteleqtualuri sakuTrebis samar-

TalTan mimarTeba. personaluri informaciebis Seqmnisa da saku-

Trebis ufleba inteleqtualuri sakuTrebis axal saxed unda 

iqnas aRiarebuli, magram es ufro farTo da bundovani unda 

iyos, inteleqtualuri sakuTrebis uflebis dRevandel ganmarte-

basTan SedarebiT.18  

litvis `kanoni personalur monacemTa samarTlebrivi dacvis 

Sesaxeb~ Seicavs detalur debulebebs, romlebic uzrunvelyofen 

                                                             
16 Balaban T. L., Comprehensive Date Privacy legislation: Why Now is the Time, 

Caption: 1 case  w. Res. J.L.  Tech & internet 2009-2010, 7. 
17 iqve, 8. 
18 iqve, 21. 
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personalur monacemTa dacvas. kanoni Tavdapirvelad miRebul 

iqna 1996 wels, xolo misi saboloo versia miRebul iqna 2003 

wels, romelic ZalaSi Sevida 2003 wlis 1 ivliss. kanoni Sed-

geba rva Tavisa da 34 muxlisagan (...) aRsaniSnavia kanonis muxli 

1(7), romlis mixedviTac, litvis respublikaSi personalur mo-

nacemTa samarTlebrivi dacva miaxloebuli unda iyos zemoxsene-

buli direqtivis moTxovnebTan~.19  

germaniis 2001 wlis federaluri aqti `personaluri monace-

mebis dacvis Sesaxeb~ Seexeba individis piradi cxovrebis ufle-

bis dacvas masze personaluri monacemebis mopovebis, damuSavebi-

sa da gamoyenebis procesSi.20 aqti im pirTa SezRudul wres 

adgens, Tu vis SeuZlia personaluri monacemebis mopoveba, damu-

Saveba da gamoyeneba. aRniSnuli SezRudva SeiZleba pozitiurad 

CaiTvalos, radgan perosanaluri monacemebis mopovebaze, damuSa-

vebaze da gamoyenebaze mkacrad gansazRvruli CamonaTvali mas 

arakeTlisindisieri Carevisagan icavs. 

rac Seexeba personaluri monacemebis damuSavebas, personalu-

ri monacemebis mopovebis, damuSavebisa da gamoyenebis kanoniere-

bisaTvis aucilebel komponentad kanoni personaluri monacemebis 

subieqtis Tanxmobas gansazRvravs. am uflebis SezRudvis ki 

mxolod ramdenime safuZveli arsebobs, kerZod, Tu: 1. informa-

ciis mopoveba aucilebelia sajaro valdebulebebis gansaxor-

cieleblad; 2. monacemebis mopoveba SeuZlebelia uSualod mona-

cemebis subieqtisgan; 3. aRniSnuli procesis msvlelobisas ga-

moricxulia ziani miadges subieqtis uflebebs.21 

inglisSi personaluri monacemebis damuSavebis 8 principi ar-

sebobs, romelTagan xazgasasmelia is principebi, romlebic 

SeiZleba saavtoro uflebebis dacvis kuTxiT iqnas ganxiluli. 

am mxriv aRsaRniSnavia kanonieri mizani an miznebi, adekvaturoba 

                                                             
19 saqarTvelos axalgazrda iuristTa asociacia, personaluri monacemebis 

dacva - sazRvargareTis qveynebis analizi, Tbilisi, 2007, 24 
20 iqve, 64. 
21 iqve, 66. 
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da subieqtis uflebebis gaTvaliswineba.22 SeiZleba mocemuli 

sami principis iribi ganmarteba _  mizani, adekvaturoba da sub-

ieqtis uflebebis dacva _ TiToeuli damoukideblad saavtoro 

uflebebis dacvis WrilSi gaviyvanoT23, magram unda vivaraudoT, 

rom kanonmdeblis mier msgavsi varaudis arsebobis SemTxvevaSi 

misi normatiuli asaxva pirdapir moxdeboda, radgan saavtoro 

uflebac konstituciiT garantirebuli uflebaa. pricnipebis 

CamonaTvalSi ki saavtoro uflebebis dacvis mizniT personalu-

ri monacemebis damuSavebaze an mesame pirebze gadacemaze arafe-

ria naTqvami, rac gulisxmobs, rom personaluri monacemebis 

dacva ufro samarTlebrivad Rirebulia adamianis uflebaTa dac-

vis kuTxiT, vidre saavtoro uflebebi. 

 

1.2 kontinenturi qveynebis praqtika 

 

personaluri cxovrebis xelSeuxeblobis gazrdili kompeten-

ciis Sesaxeb yvelaze zusti ganmarteba pirveli instanciisa da 

saapelacio sasamarTlos 2005 wlis gadawyvetilebebSi `makkeni-

ti aSS-is winaaRmdeg~ gakeTda.24 saqme lorena makkenitis, kana-

deli folk momRerlis mier, misi yofili megobrisa da ndobiT 

aRWurvili piris niema eSis mier ganxorcielebuli gamocemebis 

sasamarTlo iZulebiT warmoebidan amoRebas Seexeboda.25 edi j.-m 

ganmarta, rom piradi informacia ufro farTod dacvadi unda 

iyos, vidre igi mocemul momentSia daculi. igi ganmartavs, rom 

principebi, mocemul sadavo sakiTxTan dakavSirebiT gamotanil 

gadawyvetilebaSi, romelic adamianis uflebaTa evropulma sasa-

                                                             
22 iqve, 74. 
23 magaliTad, konstituciiT garantirebuli saavtoro uflebebis dacvis 

mizani SeiZleba gaxdes personaluri monacemebis mesame pirebze gadacemis an 

damuSavebis safuZveli. 
24 McKennitt v Ash (2005). 
25 Thompson M., The increasing protection of Personal Privacy, Caption: 4 Conver-

gence 257, 2008, 260. 
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marTlom van ganoveris saqmeze miiRo, ufro siRrmiseuli unda 

iyos. damkvidrda tendencia, legitimuri molodinis mimarT, pi-

radi cxovrebis pativiscemisa da dacvis mxiv, sazogadoebrivi 

garemoebebis gaTvaliswinebis  SemTxvevebidan gamomdinare. didi 

xani araa, rac SesaZlebeli gaxda xisti, aSkara, mkafio gansxva-

vebis gamotana, Tu ra SeiZleba iqnas aRqmuli msgavs faqtebad.26 

msgavs fatqebad ki personaluri monacemebis saidumloebis darR-

vevis gaxSirebuli faqtebi unda CaiTvalos, gansakuTrebiT ki im 

fonze, rom saavtoro uflebebis dacvis kuTxiT maTi qmedebebi 

SeiZleba legitimur CarCoebSi iqnas moqceuli. piradi cxovrebis 

konfidencialurobis Sesaxeb niu iorkis samoqalaqo samarTali 

agreTve garkveul kategoriebs awesebs. is saxelis mikuTvnebis, 

mis arasworad gamoyenebis an msgavs qmedebebs calkeuli komer-

ciuli miznebisaTvis krZalavs. agreTve, calkeuli Canawerebis 

sajaro xelmisawvdomobas zRudavs, rogoricaa policiis ofi-

crebis, mexanZreebisa da sasamarTlo aRmasrulebelTa sakadro 

Canawerebi, aseve informacia seqsualuri danaSaulobebiT daza-

ralebuli pirebis identobis Sesaxeb.27 

oTxi ZiriTadi gabatonebuli principidan, erTi Seexeba per-

sonalur monacemebs saavtoro samarTalTan mimarTebaSi. esaa e.w. 

gacnobierebis principi, romlis Tanaxmadac, ufleba uflebis 

mqone pirTaTvis martivad xelmisawvdomi unda iyos, rom ufle-

bis arsebobisa da xarisxis Sesaxeb informaciuli sistemebis 

dacvis kuTxiT informirebulebi iyvnen. es fundamenturi ufle-

baa. ase rom piri, romlis monacemebic sistemaSi inaxeba, SeuZlia 

konfidencialuri informacia daicvas, rogorc Rirebuleba (ro-

melic gansxvavdeba inteleqtualuri sakuTrebis samarTlisa da 

sxva samarTlis dargebisagan) da rogorc piris fundamenturi 

                                                             
26 iqve.  
27 Dorney M. S., Privacy and Internet, Citation: 19 Hastings Comm. & Ent. L.J. 635 

1996-1997, 649. 
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ufleba.28 aqedan gamomdinare, marTalia, monacemTa bazaze pirs 

SeiZleba saavtoro ufleba gaaCndes, magram SeiZleba CaiTvalos, 

rom mas damatebiT valdebuleba aqvs, daicvas am monacemTa bazaSi 

daculi konfidencialuri monacemebi, raTa pirTa fundamenturi 

uflebis darRveva ar moxdes. saavtoro uflebis mesame pirebze 

gadacema ki avtomaturad gamoiwvevs uflebis SemZenze amave val-

debulebis gadasvlas. uflebis mesame pirze gadasvlis SesaZ-

lebloba ki unda aRiniSnos, rom xazs personaluri monacemebis 

dacvis araabsoluturobas usvams. 

magaliTad, kaliforniis konstitucia pirad cxovrebaSi Cau-

revlobis uflebis absoluturobas ar aRiarebs, magram moiT-

xovs, rom nebismieri saxis Careva Sesabamisi upiratesi intere-

siT samarTalaRWurvili iyos. qmedeba, romelic Tavis mxriv pi-

rad cxovrebaSi Carevas warmoadgens da gamarTlebulia `upira-

tesi interesiT,~ agreTve universitetis niSnebis furclisa Tu 

momsaxure personalis piradi failebis gaxsnis gaumarTlebel 

SesaZleblobasac moicavs.29 

kaliforniis konstitucia satelefono da satelegramo kom-

paniebis mier piradi informaciis gamoyenebis xarisxsac gan-

sazRvravs. satelefono kompaniebs ufleba ar aqvT gaaxmovanon 

zaris arsi, sakredito an finansuri informacia, Sesyiduli mom-

saxurebebis Sesaxeb an demografiuli informacia momxmareblis 

werilobiTi Tanxmobis gareSe.30 Sesabamisad, miuxedavad imisa, 

rom satelefono kompania mis xelT arsebul bazaze SeiZleba 

saavtoro uflebas flobdes, kaliforniis konstitucia am uf-

lebis gacemisaTvis informaciis gacemis erTaderT safuZvlad 

momxareblis werilobiT Tanxmobas pirdapir awesebs. imisaTvis, 

rom momxmareblis `Tanxmoba~ an piradi informaciis sajaro sar-

                                                             
28 Kirby M., Information Security - OECD Initiatives, The Hon. Justice  AC  CMG, 

Caption: 3 J.L. @ Inf. Sci. 25, 1992, 44. 
29 Dorney M. S., Privacy and Internet, Citation: 19 Hastings Comm. & Ent. L.J. 635 

1996-1997, 649. 
30 iqve. 
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geblobis Sesaxeb ufleba iqnas miRebuli, momxmarebels saSuale-

ba unda mieces, WeSmaritad informirebuli iyos. nagulisxmev 

TanxmobaSi ar SeiZleba vivaraudoT Setyobinebaze uarad ararea-

gireba da is ar SeiZleba miviCnioT informirebul Tanxmobad.31 

rogorc ukve araerTgzis aRiniSna, informaciis mesame pir-

TaTvis gadacema gamonaklisi SemTxvevebis garda ar unda ganxor-

cieldes. uflebis dacva qveynis sazRvrebs gareT iseve aqtua-

luria, rogorc misi qveynis sazRvrebSi dacva. garda Sidasax-

elmwifoebrivi dacvisa, avstraliaSi msgavsi urTierTobebis mom-

wesrigebeli aqtebi piradi informaciis Sesaxeb federaluri or-

ganoebis saxelmwifoebrivi Zalauflebis informaciul nakadebs 

sazRvargareTac akontrolebs.32  

 

2. personaluri monacemebis dacva saqarTveloSi 

2.1 piris identificirebis saSualebebi 

 

„aTiode wlis win personalur monacemebSi gulisxmobdnen 

mxolod adamianis gvarsa da saxels, mis dabadebis adgilsa da 

TariRs, sacxovrebel misamarTsa da mogvianebiT, telefonis no-

mers.“33 Tanamedrove ganmartebiT, ki personaluri monacemebia: 

„nebismieri informacia, romelic ukavSirdeba identificirebul 

an identificirebad fizikur pirs.  piri identificirebadia,  

rodesac SesaZlebelia misi identificireba pirdapir an arapir-

dapir,  kerZod, saidentifikacio nomriT an piris maxasiaTebeli 

fizikuri, fiziologiuri, fsiqologiuri, ekonomikuri, kultu-

                                                             
31 Metzberg M. J., Docter S., Public Opinion and Policy Initiatives for Online Privacy 

Protection, Catition: 47 J. Broad & Elec. Media 350, 2003, 367. 
32 Tucker G., Personal Information Transfers Abroad, Citation: 5 J.L. & Inf. Sci. 7 

1994, 19. 
33 cercvaZe m., pirovnebis dacvis saerToevropuli samarTlebrivi 

standartebi personaluri monacemebis avtomatizirebuli damuSavebisas, 
Georgian Electronic Scientific Journal: Jurisprudence N1-2002, 29. 
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ruli an socialuri niSnebiT“.34 aRsaniSnavia, rom aRniSnuli 

Canaweri awesrigebs mxolod fizikuri pirebis35 personaluri 

monacemebis dacvas, xolo iuridiuli pirebis36 msgavs informa-

cias kanonmdebeli personalur monacemebad ar miiCnevs. pirebis 

ganmasxvavebel pirvel saSualebad kanonmdebeli saidentifikacio 

nomers gvaZlevs. saidentifikacio nomeri fizikur pirs misi da-

badebis momentidan eniWeba37, „piradi nomeri aris piris unika-

luri saidentifikacio monacemi, romlis Secvla dauSvebelia, 

saqarTvelos kanonmdeblobiT pirdapir gaTvaliswinebuli 

SemTxvevebis garda“38. Sesabamisad, saidentifikacio kodi SeiZle-

ba piris identificirebis saukeTeso saSualebad CaiTvalos. 

identificirebis Semdgomi saSualebebi ki pirdapir gaTvaliswi-

nebulia fizikuri pirisaTvis, rogoricaa piris identificireba 

fizikuri, fiziologiuri, fsiqologiuri, ekonomikuri, kultu-

ruli da socialuri niSniT. SegviZlia vivaraudoT, rom kanonm-

debelma piris pirdapiri identificirebis saSualebaSi saidenti-

fikacio nomerTan erTad  piris saxeli, gvari, dabadebis TariRi 

da adgili, misamarTi, sakomunikacio da sxva saSualebebi igu-

lisxma, riTac piris identificireba martivad SeiZleba moxdes. 

kanonmdebeli aseve „gansakuTrebuli kategoriis monacemebsa“39 

da „biometrul monacemebs“40 icnobs. am monacemebis damuSaveba 

ki swored is sakvanZo problemaa, ramac problemuri sakiTxis 

aqtualuroba ganapiroba. Temis SesavalSi ganvmarteT, Tu ra 

                                                             
34 „personaluri monacmemebis dacvis Sesaxeb“ saqarTvelos kanonis me-2 

muxlis „a“ qvepunqti. 
35 saqarTvelos samoqalaqo kodeqsis, kari pirveli, Tavi pirveli - 

fizikuri pirebi. 
36 iqve, Tavi meore - iuridiuli  pirebi. 
37 `samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 27-e muxli, 2011 

wlis 20 dekemberi, 5562-rs.  
38 iqve, 27-e muxlis pirveli punqti..  
39 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-2 

muxlis `b~ qvepunqti. 
40  iqve, `g~ qvepunqti. 
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aris monacemebis damuSaveba, Tumca aucilebelia misi ganvrcoba. 

monacemebis damuSaveba aris „avtomaturi an araavtomaturi saSu-

alebebis gamoyenebiT monacemTa mimarT Sesrulebuli nebismieri 

moqmedeba, kerZod,  Segroveba, Cawera, fotoze aRbeWdva, audio, 

an videoCawera, organizeba, Senaxva, Secvla, aRdgena, gamoTxova, 

gamoyeneba an gamJRavneba monacemTa gadacemis, gavrcelebis an 

sxvagvarad xelmisawvdomad gaxdomis gziT, dajgufeba an kombi-

nacia, dablokva, waSla an ganadgureba“41. 

 

2.2 personaluri monacemebis dacvis sakanonmdeblo mowesri-

gebebi 

 

`personaluri monacemebis damuSavebis Sesaxeb~ kanonis me-5 

muxli zustad gansazRvravs Tu ra SemTxvevaSi SeiZleba mona-

cemTa damuSaveba. pirveli safuZvelia monacemTa subieqtis42 

Tanxmoba, Tanmxmobis gareSe ki dasaSvebia, Tu es misi sasicoc-

xlod mniSvnelovani interesebis dasacavad, an misi an mesame 

pirTa interesis dasacavad xorcieldeba (garda im SemTxvevisa, 

rodesac monacemTa subieqtis uflebebisa da Tavisuflebebis 

dacvis aRmatebuli interesi arsebobs). Sesabamisad, kanoni mona-

cemebis damuSavebas mxolod im piris nebarTviT uSvebs, vis Se-

saxebac informacia muSavdeba, an Tu damuSavebis mizani misi (an 

mesame pirebis) interesebis dacva, an Tundac misi gancxadebis 

dakmayofilebaa. Aaseve, informaciis damuSaveba dasaSvebia, Tu es 

pirdapir daSvebulia kanoniT, an kanoni pirdapir avaldebulebs 

monacemTa dammuSavebels mis damuSavebas. aseve Tu monacmeTa da-

muSaveba aucilebelia sajaro interesis dasacavad. garda amisa, 

monacemebis damuSaveba SesaZlebelia, Tu kanonis Tanaxmad monace-

mebi sajarod xelmisawvdomia, an Tavad monacemTa subieqtma gax-

                                                             
41  iqve, `d~ qvepunqti. 
42 iqve, `v~ qvepunqtis Tanaxmad, monacemTa subieqtia nebismieri fizikuri 

piri, romlis Sesaxebac monacemi muSavdeba. 
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ada isini xelmisawvdomi. kanonmdebeli uSvebs, rom mxolod ka-

nons da monacemTa subieqts aqvT monacemebis sajarod gaxdomis 

ufleba. mesame pirs ki amis ufleba ar aqvs. aqve unda aRiniSnos, 

rom mesame piri swored monacemTa bazaze saavtoro uflebis 

mflobeli SeiZleba iyos, raSic daculia monacemTa subieqtis 

monacemebi. aseT SemTxvevaSi SegviZlia ganvaviTaroT ori saxis 

mosazreba: 

1. radgan personaluri monacemebis damuSavebis erT-erTi sa-

fuZveli personaluri monacemebis damuSavebis kanoniT gan-

sazRvrulobaa,43 monacemTa bazis SemTxvevaSi, romelic Seicavs 

personalur monacemebs, miuxedavad misi Sinaarsisa, `saavtoro 

da momijnave uflebebis Sesaxeb~ kanonis Sesabamisad, rogorc 

saavtoro uflebis mflobels, monacemTa bazis mesakuTres mona-

cemTa damuSavebis ufleba aqvs. am kanonis me-18 muxlis pirveli 

punqti gansazRvravs, rom `avtors an saavtoro uflebis sxva 

mflobels aqvs nawarmoebis nebismieri saxiT gamoyenebis gansaku-

Trebuli ufleba,~ gansakuTrebuli ufleba ki Tavis mxriv niS-

navs ganaxorcielos, neba darTos an akrZalos nawarmoebis nebis-

mieri saxiT gamoyeneba.44 

2. radgan  personaluri monacemebis damuSavebisaTvis aucle-

belia monacemTa subieqtis Tanxmoba,45 aseve misi sajarod gaxdo-

mis ufleba aqvs mxolod monacmeTa subieqts, an Tu es pirdapi-

raa kanoniT gansazRvruli (saavtoro uflebaTa mimarTebaSi ki 

misi sajarooba araa pirdapir gansazRvruli), aseve muxlSi mi-

TiTebuli gamonaklisebi mxolod iseTi gamonaklisebia, romlebic 

samarTlebrivad ufro fundamenturi uflebis matarebeli SeiZ-

leba iyos, vidre personaluri monacemebis dacva da saavtoro 

ufleba ar SeiZleba CaiTvalos aseT uflebad, radgan igi pirda-

                                                             
43 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-5 

muxlis `b~ qvepunqti. 
44 `saavtoro da momijnave uflebis Sesaxeb” saqarTvelos kanonis me-18 

muxlis me-2 puqnti. 
45 iqve, me-2 muxli `a~ qvepunqti. 
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pir araa miTiTebuli kanonSi, aseve, im motiviT, rom persona-

luri monacemebis dasacavad specialuri kanoni arsebobs, romel-

sac am samarTlebrivi koliziis SemTxvevaSi yuradReba unda 

mieqces, SegviZlia davaskvnaT, rom saavtoro uflebebi persona-

luri monacemebis Semcvel monacmeTa bazaze, masSi daculi mona-

cemebis mesame pirebisaTvis gadacemis farglebSi ar unda gavr-

celdes. 

 

2.3 personaluri monacemebis konstituciuri dacva  

 

orive zemoT gamoTqmul mosazrebas safuZvlad samarTlebrivi 

argumenti udevs, Tumca mniSvnelovania davadginoT, romeli 

ufro Rirebuli samarTlebrivi sikeTea: personaluri monaceme-

bis, Tu inteleqtualuri sakuTrebis uflebis dacva, miT 

umetes, rom orive konstituciiT aRiarebuli uflebaa. saqarT-

velos konstituciis 24-e muxlis piqveli punqtis Tanaxmad, 

`yvela adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos 

informacia (...) zepirad, werilobiT an sxvagvari saxiT. konsti-

tuciis 41-e muxlis pirveli punqtis Tanaxmad, `saqarTvelos 

yvela moqalaqes ufleba aqvs gaecnos kanoniT dadgenili wesiT 

saxelmwifo dawesebulebebSi masze arsebul informacias, agreTve 

iq arsebul oficialur dokumentebs, Tu isini ar Seicavs sax-

elmwifo, profesiul an komerciul saidumloebas~, xolo amave 

muxlis me-2 nawilis Tanaxmad, ki oficialur CanawerebSi arse-

buli informacia, romelic dakavSirebulia adamianis janmrTe-

lobasTan, mis finansebTan an sxva kerZo sakiTxebTan, aravisTvis 

ar unda iyos xelmisawvdomi TviT am adamianis Tanxmobis gareSe, 

garda kanoniT dadgenili SemTxvevebisa, rodesac es aucilebelia 

saxelmwifo uSiSroebis an sazogadoebrivi usafrTxoebis uzrun-

velsayofad, janmrTelobis, sxvaTa uflebebisa da Tavisuflebe-

bis dasacavad~.  
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Sesabamisad, unda iTqvas, rom konstituciaSi arsebuli 41-e 

muxlis pirveli punqti mxolod saqarTvelos moqalaqis ufle-

bas icavs, gaecnos masze arsebul informacias, xolo persona-

luri monacemebis gavrcelebas, mxolod me-2 muxli icavs, ro-

melsac CamonaTvali aqvs, Tu ra skiTxze aris dauSvebeli ada-

mianis personaluri monacemebis gamJRavneba. esenia: 1. janmrTe-

loba, 2. finansebi 3. sxva kerZo sakiTxebi. muxlis miznebidan 

gamomdinare ki unda vivaraudoT, rom kerZo sakiTxebSi moiazreba 

zustad is personaluri monacemebi, romlebic daculia `perso-

naluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonSi. inte-

leqtualuri sakuTrebis konstituciur dacvaze ki saubari qve-

moT iqneba. 

personalur monacemebTan mimarTebaSi saboloo jamSi SeiZleba 

iTqvas, rom informacias garkveuli moraluri da materialuri 

Rirebuleba aqvs. `miuxedavad amisa, misi ekonomiuri Rirebulebis 

sqemuri dadgena Zalzed rTulia (informacia Tavisi arsiT 

dauSleli (`ganuyofeli~) sididea da Sesabamisad Semsyidveli-

saTvis daudgeneli rCeba misi Semadgenloba im wuTamde, sanam ar 

SeiZens mas). amavdroulad rTulia monopoliis SenarCuneba. `in-

formacias~ rogorc amboben `surs iyos Tavisufali,~46 romlis 

Tavisuflebac realurad SezRudulia konstituciiTa da kano-

niT. 

 

3. personaluri monacemebi, rogorc inteleqtualuri saku-

Trebis samarTliT daculi obieqti 

3.1 monacemTa bazaze (romelic Seicavs personalur monace-

mebs) saavtoro uflebis mflobelis kanoniT miniWebuli ufle-

bebi 
 

`literaturuli da mxatvruli nawarmoebebis dacvis bernis 

konvencia dro da dro gadaisinjeba xolme, raTa misi ZiriTadi 

                                                             
46 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 156. 
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debulebebi da normebi ar CamorCes cxovrebas da mouwesrigebe-

li ar darCes iseTi samarTlebrivi urTierTobebi, romlebsac 

warmoSobs kacobriobis mier axali teqnikuri obieqtebis Seqmna 

da gamoyeneba yoveldRiur cxovrebaSi. (...) gansakuTrebiT yura-

dRebas imsaxurebs kompiuterebis gamoCena, rasac Tan mohyva kom-

piuteruli qmnilebebis gavrceleba, kompiuteruli monacemTa 

bazebis (eleqtronuli monacemTa bazebis) farTo gamoyeneba da 

saerTod axali sainformacio sistemebisa da qselebis, maT So-

ris, globaluri, magaliTad internetis, sayofacxovrebo do-

nemde dayvana.~47 am kuTxiT saqarTvelos kanonmdebloba Sedare-

biT daxvewilia da samarTlebrivad Seesabameba saerTaSoriso 

konvenciebs. 

`saavtoro da momijnave uflebis Sesaxeb~ saqarTvelos kano-

nis me-18 muxlis pirveli punqtis Sesabamisad, `avtors an saav-

toro uflebis sxva mflobels aqvs nawarmoebis nebismieri saxiT 

gamoyenebis gansakuTrebuli ufleba~. gansakuTrebuli ufleba 

niSnavs ganaxorcielos, neba darTos an akrZalos misi nebismieri 

saxiT gamoyeneba48. xolo me-5 puqnti ki specialur mowesrigebas 

awesebs monacemTa bazis avtoris an saavtoro uflebis sxva 

mflobelis mimarT, romelic adgens, rom `avtors an saavtoro 

uflebaTa sxva mflobels ekuTvnis aRniSnul nawarmoebTa origi-

nalis an aslis da sxva formiT gadacemis gansakuTrebuli uf-

leba, am originalze an aslze sakuTrebis uflebis miuxeda-

vad~.49 xolo kanonis me-19 muxlis me-2 punqtis `b~ qvepunqti 

adgens, rom garda im uflebebisa, romelsac amave kanonis me-18 

muxli aniWebs saavtoro uflebis mflobelebs, monacemTa bazis 

avtori sargeblobs gansakuTrebuli uflebiT ganaxorcielos, 

neba darTos an akrZalos: `monacemTa bazis Targmna, adaptireba, 

                                                             
47 ZamukaSvili d., saerTaSoriso xelSekrulebebi da konვenciebi, inteleq-

tualuri sakuTrebis samarTali, Tbilisi, 2002, 67. 
48 `saavtoro da momijnave uflebis Sesaxeb~ saqarTvelos kanonis me-18 

muxlis me-2 punqti. 
49 iqve, me-5 punqti. 



46 

sistematizireba an sxvagvari cvlileba da miRebuli Sedegis 

reproducireba, gavrceleba, sajaro gadacema, Cveneba an Sesru-

leba.~ Sesabamisad, monacemTa bazaze saavtoro uflebebis mflo-

bels kanoni SeuzRudav uflebamosilebas aniWebs misi mesame pi-

rebisaTvis gadacemis kuTxiT, rac moicavs monacemTa bazaSi ar-

sebuli informaciis gavrcelebasa da sajaro gadacemas. `gavr-

celebis ufleba erT-erTi yvelaze mniSvnelovani uflebaa da 

moicavs nawarmoebis egzemplarebis samoqalaqo brunvaSi nebismie-

ri formiT CarTvas~.50 es ki pirdapir ewinaaRmdegeba kanons 

`personaluri monacmeebis dacvis Sesaxeb~, Tu es monacemTa baze-

bi aRniSnuli kanoniT mowesrigebul personalur monacemebs Sei-

caven.  

 

3.2 monacemTa bazis mflobelis uflebebi 

 

aucilebelia, monacemTa bazaze saavtoro uflebis mflobeli 

da monacemTa bazis mflobeli erTmaneTisagan ganvasxvavoT. xSi-

ria SemTxvevebi, rodesac monacemTa bazaze saavtoro uflebis 

mflobeli sxva piria, romlis inteleqtualur SemoqmedebiTi 

saqmianobis Sedegsac es monacemTa baza warmoadgens, romelmac 

Seqmna es baza da Semdgom monacemTa baza samarTavad sxva pirs 

gadasca, anu monacemTa bazis mflobeli sxva piri gaxda. Tu mo-

nacemTa bazaze saavtoro uflebis mflobels kanoni aranair Se-

zRudvas ar uwesebs, monacemTa bazis mflobels kanonis 28-e 

muxlis pirveli punqtis `b~ qvepunqti adgens, rom winaswari 

Tanxmobisa an saavtoro honararis gadaxdis gareSe mas ufleba 

aqvs mxolod `daamzados kompiuteruli programis an monacemTa 

bazis sarezervo egzemplari im pirobiT, rom igi gankuTvnilia 

mxolod arqivisaTvis da marTlzomieri mflobelis dakarguli, 

                                                             
50 ZamukaSvili d., Sengelia r., gabunia d., xrustali v., jorbenaZe s., 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 

komentarebi, Tbilisi, 2003, 125. 
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ganadgurebuli an sargeblobisaTvis gamousadegari egzemplaris 

Sesacvlelad.~ aRniSnuli Canaweri monacemTa bazaze saavtoro 

uflebis mflobelis Tanxmobis gareSe monacemTa bazis mesame 

pirebze gadacemas icavs, Tumca mainc Riad rCeba saavtoro uf-

lebis mflobelis uflebebis SezRudvis momenti. anu monacemTa 

bazis mflobels, marTalia, aqvs SezRuduli uflebebi bazaSi 

arsebuli informaciis mesame pirebze gadacemis uflebamosilebis 

farglebSi, Tumca mas es ufleba SeuZlia moipovos bazaze saav-

toro uflebis mflobelis TanxmobiT, ra SemTxvevaSic aseve 

daucvelia monacemTa bazaSi daculi piris (monacemTa subieqtis) 

uflebebi.  

 

3.3 monacemTa bazaze saavtoro uflebis mflobelis uflebe-

bis konstutuciuri dacva da personaluri monacemebis dacvas-

Tan mimarTeba 

 

saqarTvelos konstituciis 23-e muxliT uzrunvelyo-filia 

`inteleqtualuri Semoqmedebis Tavisufleba~, xolo `inteleq-

tualuri sakuTrebis ufleba xelSeuvalia~.51 `avtorTa Semoqme-

debiTi Sromis Sedegad Seqmnil nawarmoebebze warmoiSveba saav-

toro uflebebi, romelic inteleqtualuri sakuTrebis obieqtTa 

ricxvs miekuTvneba.52 Sesabamisad, iribad SegviZlia konstituci-

uri Canaweri ganvmartoT, rom saavtoro ufleba xelSeuvalia. 

saavtoro uflebebs ki aregulirebs kanoni `saavtoro da momij-

nave uflebebis Sesaxeb,~ romlis Tanaxmadac monacemTa bazis da-

mamazadebels ekuTvnis saavtoro ufleba monacemTa bazaze.53 Se-

sabamisad, monacemTa bazaze saavtoro ufleba daculia kanoniTa 

                                                             
51 saqarTvelos konstituciis 23-e muxlis pirveli punqti. 
52 ZamukaSvili d., Sengelia r., gabunia d., xrustali v., jorbenaZe s., 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis komenta-

rebi, Tbilisi, 2003, 7. 
53 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18 

muxlis pirveli da me-5 punqtebi. 
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da garantirebulia konstituciiT. miuxedavad amisa, rogorc 

zemoT ganimarta, personaluri monacemebis dacvac aseve uzrun-

velyofilia konstituciiT da romelsac aseve awesrigebs spe-

cialuri kanoni `personaluri monacemebis dacvis Sesaxeb~. Sefa-

sebis sagania, romeli samarTlebrivi sikeTe ufro Rirebulia im 

fonze, rom orive konstituciiT garantirebuli uflebaa da 

orive specialuri kanoniT wesrigdeba. magram am uflebebis ana-

lizma gamokveTa garkveuli tipis samarTlebrivi mowesrigebis 

aucileblobebi, raze dayrdnobiTac SegviZlia samarTlebrivi 

koliziis erTian samarTlebriv mowesrigebaSi moqceva da ro-

gorc monacemTa subieqtis, ise monacemTa bazaze saavtoro uf-

lebis mflobelis interesebis dacva.  

aRniSnuli sakiTxi sasamarTlos Sefasebis sagania, `sasamar-

TloebisaTvis ukve SesaZlebeli xdeba axali meTodologiis 

damkvidreba im SemTxvevebTan dakavSirebiT, rodesac saxezea fun-

damenturi uflebebis konfliqti, rogoric aris sarCeli piradi 

informaciis ukanonod, arasamarTlebrivad gamoyenebis Sesaxeb 

(saavtoro uflebis winaaRmdeg): 

mniSvnelovania, rom: 

a) arcerT sikeTes arsobrivad ar gaaCnia upiratesi mniSvne-

loba meoresTan SedarebiT. 

(...) 

g) sasamarTlom unda gaiTvaliswinos TiToeul uflebaSi Ca-

revis samarTlianobisa Tu arasamarTlebrivobis xarisxi. 

d) proporciuli SedarebiTi mniSvnelobis ganxilva unda 

iqnes gamoyenebuli TiToeulisaTvis~.54 

 

daskvna 
 

monacemTa bazebi iyo saSualeba, ris safuZvelzec wminda in-

formaciuli ekonomikuri potenciali afeTqda, pirveloba iTava 

                                                             
54 Thomson M., The Increasing protection of Personal Privacy, Citation: 4 Conver-

gence 257 2008, 259. 
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da sakuTari mowesrigebebis izolireba moaxdina. es iyo nabiji, 

romelmac saavtoro samarTals didi winaaRmdegoba gauwia.55 `mo-

nacemTa krebulTan56 dakavSirebiT unda iTqvas, rom eleqtronu-

li qselebis gamoyenebam xeli Seuwyo sistemurad an uamisod, 

eleqtronuli formiTa da sivrceSi ganlagebuli sxvadasxvagvari 

monacemebis mzard gamoyenebas~57, ramac didwilad swored perso-

naluri monacemebis, rogorc calke samarTlebrivi dacvis mowe-

srigebis arsebobis aucilebloba ganapiroba. 

inteleqtualuri samarTali is tradiciuli saSualebaa, 

romlis meSveobiTac aramaterialuri aqtivebis (Tumca, dReisaT-

vis, aramaterialuri qoneba SeiZleba asaxuli iyos materialuri 

formiT) gasxvisebis SesaZleblobis mqone qonebad gardaqmna xde-

boda. rogorc aseTi, is informaciis komercionalizaciis anali-

zis mizniT mniSvnelovan areals warmoadgens. naTqvami iyo rom_ 

radgan codna ufro da ufro zrdadi Zalauflebis struqturaa, 

inteleqtualuri sakuTrebis wmindad periferiuli Tu teqniku-

ri problemebi mniSvnelovan konfliqtis sferos warmoSoben, 

romlis mixedviTac Cven SegviZlia konkretuli problemuri sa-

kiTxebi ganvsazRvroT, samoqmedo gegma davsaxoT, struqtura da 

procesebi SeviswavloT, romelic am sakiTxis globalur poli-

tikas axasiaTebs.58 personaluri monacemebi swored aseT sakiT-

xad unda ganvixiloT. aucileblobidan gamomdinare, mis Sesaxeb 

mowesrigebebic iqna SemuSavebuli da maT saavtoro samarTlebriv 

                                                             
55 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 144. 
56 ismo-s xelSekruleba exeba ori saxis nawarmoebebs, romlebic unda 

miviCnioT am xelSekrulebiT dacvad obieqtebad, esenia _ kompiuteruli 

programa da monacemTa kompilacia, anu monacemTa baza romelTa 

mosaxsenieblad wignis avtors Semoaqvs axali termini, monacemTa krebuli. 
57ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, me-2 gamocema, 

Tbilisi, 2002, 455. 
58 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 132. 
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mowesrigebebTan SedarebiT upiratesobac unda mieniWos, roca 

saqme personaluri monacemebis damuSavebas Seexeba. 

orive uflebis ganvrcobis Sedegad mivediT daskvnamde, rom am 

or uflebas Soris kolizia arsebobs. erT SemTxvevaSi ilaxeba  

monacemTa bazaze saavtoro uflebis mflobelis uflebebi, xo-

lo meore SemTxvevaSi ki monacemTa subieqtis uflebebi, romlis 

Sesaxebac personaluri monacemebi muSavdeba. 

saboloo jamSi, SegviZlia davaskvnaT, rom teqnologiurma 

ganviTarebam personaluri monacemebis dacvis samarTlis, rogorc 

samarTlis damoukidebeli mowesrigebis arseboba ganapiroba. 

saavtoro samarTalTan, konkretulad ki monacemTa bazaze saav-

toro uflebis mflobelTan mimarTebaSi upiratesoba monacemTa 

subieqtis interesebs unda mieniWos, rac garkveulwilad zRu-

davs monacemTa bazaze saavtoro uflebis mflobelis uflebas, 

bazaSi daculi monacemebis mesame pirebze gadacemis uflebamo-

silebis WrilSi, magram aramc da aramc ar zRudavs saavtoro 

uflebas, monacemTa bazaze uflebis mesame pirebze gadacemasTan 

dakavSirebiT. monacemTa bazaze uflebis mesame pirze gadacema ki 

im SezRuduli uflebiT (masSi daculi monacemis mesame pirze 

gadacemis kuTxiT) gadava, ra SezRudvac wina saavtoro uflebis 

mflobelze vrceldeboda.  
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lana canava 

 

personalur monacemTa damuSavebisa da 

sajaroobis samarTlebrivi mowesrigeba 

 

Sesavali 

 

jeremi bentami, rodesac cixis axali modelis _ 

panoptikonis _ Seqmnaze fiqrobda, albaT, verc ki warmoidgenda, 

rom sami saukunis Semdeg aramaterialuri samyaros, internetis, 

meSveobiT adamianze mudmivi zedamxedvelobis ganxorcieleba 

SesaZlebeli gaxdeboda. panoptikonis proeqtis koncefcia imaSi 

mdgomareobs, rom cixis zedamxedveli yvela binadars ise 

akvirdeba, rom maT amis Sesaxeb ar ician. axal cifrul epoqaSi 

interneti masobrivi dakvirvebis iaraRad iqca, eleqtronul 

panoptikonad, rogorc saxelmwifos, ise kompaniebis xelSi.1   

rogorc literaturaSi aRniSnaven, 21-e saukuneSi informaci-

uli TviTgamorkveva igivea, rac Tavisufleba jon stiurat mi-

lis dros2. Tanamedrove teqnologiebis ganviTarebam monacemebi 

farTo sazogadoebisTvis ufro advilad xelmisawvdomi gaxada, 

vidre es  tradiciuli formebiT damuSavebis dros iyo3. 

eleqtronulma epoqam adamianis piradi cxovrebis 

xelSeuxebloba, misi reputacia, informaciuli TviTgamorkveva 

safrTxis qveS daayena. aRsaniSnavia, rom individis pirad 

                                                             
1 EU data protection reform: A pandora’s box or a new dawn for  personal data? ix., 
<http://thenextweb.com/insider/2013/06/01/eu-data-protection-reform-a-pandoras-
box-or-a-new-dawn-for-personal-data/>[2.06.2013]. 
2 Anonymity, Privacy and Identity in a Networked Society, edited by Ian kerr, Vale-

rie Steeves, Carole Luckock, Oxford, 2009, 8,  
ix., <http://www.idtrail.org/content/view/799>[2/06.2013]. 
3 Opinion 4/2007 on the Concept of Personal Data, Article 29 Date Protection Work-

ing Party, adopted on the 20th June, 5,  
ix., <http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf> 
[2.06.2013]. 

http://thenextweb.com/insider/2013/06/01/eu-data-protection-reform-a-pandoras-box-or-a-new-dawn-for-personal-data/
http://thenextweb.com/insider/2013/06/01/eu-data-protection-reform-a-pandoras-box-or-a-new-dawn-for-personal-data/
http://www.idtrail.org/content/view/799
http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf
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cxovrebas, rogorc adamianis erT-erT ZiriTad uflebas, 

konstitucia icavs. saxelmwifo isevea valdebuli, ar xelyos 

adamianis piradi cxovreba, rogorc ufleba ar aqvs, awamos, 

cemos an moklas adamiani. amasTan, pirovnebis piradi cxovrebis 

xelyofisgan dacva ara mxolod saxelmwifosgan gaxda saWiro, 

aramed sxva kerZo, fizikuri an iuridiuli pirebisganac. Sesaba-

misad, kanonma individi unda daicvas, rogorc saxelmwifos, ise 

mesame pirTa ukanono Carevisgan.  

saqarTveloSi personaluri monacemebis dacvis standartis 

amaRlebisa da saqarTvelos kanonmdeblobis saerTaSoriso aqteb-

Tan harmonizaciis mizniT 2012 wels miRebuli iqna `persona-

lur monacemTa dacvis Sesaxeb~ kanoni. miuxedavad imisa, rom am 

sakiTxebs saqarTvelos konstitucia da zogadi administraciuli 

kodeqsi awesrigebda, saWiro iyo Tanamedrove realobisa da ga-

mowvevebis gaTvaliswineba, meti detalizacia personaluri mona-

cemebis damuSavebis, gadacemis, Senaxvis vadebis kuTxiT. 

`personalur monacemTa dacvis Sesaxeb~ kanonis pirvel muxlSi 

aRniSnulia, rom kanonis mizania, personaluri monacemebis 

damuSavebisas uzrunvelyos adamianis uflebaTa da 

TavisuflebaTa, maT Soris, piradi cxovrebis xelSeuxeblobis 

dacva. winamdebare statiis ganxilvis ZiriTad sagans swored es 

sakiTxi warmoadgens _ kanonis miRebis Sedegad miRweulia Tu 

ara piris piradi cxovrebis dacvis mizani. statiaSi aseve gan-

xilulia personaluri informaciis cneba da `personalur 

monacemTa dacvis Sesaxeb~ kanonis sxva sakanonmdeblo aqtebTan 

mimarTebis sakiTxi.  

  

1. piradi cxovrebis konstituciuri garantiebi 

 

saqarTvelos konstituciis me-20 muxli adamianis piradi 

cxovrebis xelSeuxeblobis uflebas ganamtkicebs. pirovnebis 

piradi cxovrebis xelSeuxebloba farTo cnebaa da igi ganimar-
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teba ara mxolod piradi korespondenciisa da sacxovreblis ga-

reSe pirTa Carevisgan dacvis uflebiT, aramed is moicavs: a) 

piris fizikur da moralur xelSeuxeblobas; b) saxelmwifos 

mier piradi monacemebis Segrovebasa da Senaxvas da piradi in-

formaciis xelmisawvdomobas; g) sqesobrivi cxovrebis saidum-

loebas; d) saxelebs.4 es imdenad yovlismomcevli uflebaa, rom 

SeiZleba iTqvas, esaa ufleba mTeli danarCeni samyaros winaaRm-

deg.5 saxelmwifos an mesame piris mier piradi informaciis 

Segroveba piradi cxovrebis arealSi SeWrad iTvleba. 

evrosasamarTlos marTlmsajulebam adamianis saxeli da gvari, 

aseve sxva saxis maidentificirebeli informacia piradi 

cxovrebis sferoSi moaqcia.6  

saxelmwifos mier piradi monacemebis Segrovebisa da Senaxvis 

da piradi informaciis xelmisawvdomobis uflebas saqarTvelos 

konstituciis calke muxli eTmoba. konstituciis 41-e muxlis 

Tanaxmad `1. saqarTvelos yovel moqalaqes ufleba aqvs kanoniT 

dadgenili wesiT gaecnos saxelmwifo dawesebulebebSi masze ar-

sebul informacias, agreTve iq arsebul oficialur dokumen-

tebs, Tu isini ar Seicaven saxelmwifo, profesiul an komer-

ciul saidumloebas. 2. oficialur CanawerebSi arsebuli infor-

macia, romelic dakavSirebulia adamianis janmrTelobasTan, mis 

finansebTan an sxva kerZo sakiTxebTan, aravisTvis ar unda iyos 

xelmisawvdomi TviT am adamianis Tanxmobis gareSe, garda kanoniT 

dadgenili SemTxvevebisa, rodesac es aucilebelia saxelmwifo 

uSiSroebis an sazogadoebrivi usafrTxoebis uzrunvelsayofad, 

janmrTelobis, sxvaTa uflebebisa da Tavisuflebebis dasacavad~. 

am uflebas informaciul TviTgamorkvevas uwodeben. individi 

                                                             
4 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, Tbilisi, 2005, 123. 
5 iqve, 17. 
6 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tbilisi, 2012, 48, ix.  
<http://liberty.ge/wp-content/uploads/2012/10/Piradi-zxovrebis-xelsheuxebloba.pdf> 
[2.06.2013]. 

http://liberty.ge/wp-content/uploads/2012/10/Piradi-zxovrebis-xelsheuxebloba.pdf
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uflebamosilia Tavad gaakontrolos mis Sesaxeb arsebuli in-

formacia.7 konstituciis 41-e muxli mimarTulia saxelmwifos 

winaaRmdeg. saxelmwifo dawesebulebebSi arsebuli informacia 

ar SeiZleba yovlismomcveli iyos, ramdenadac am SemTxvevaSi 

saxelmwifosTvisac da mesame pirebisTvisac advilia adamianiT 

manipulacia da misi marTva.8 amitom pirovnebam unda icodes Tu 

ra informaciis mopoveba SeuZlia saxelmwifos mis Sesaxeb da ra 

informacias flobs igi.  

 

2. ra aris personaluri monacemebi? 

2.1. kanonis moqmedebis sfero 

 

personaluri monacemebis Segrovebis, Senaxvisa da gadacemis 

sakiTxebs `personalur monacemTa dacvis Sesaxeb~ kanoni 

awesrigebs.  imisTvis, rom aRniSnuli kanoniT dacvis sfero 

dadgindes, upirvelesad, aucilebelia gaanalizdes, Tu ras 

gulisxmobs personaluri informacia. `personalur monacemTa 

dacvis Sesaxeb~ kanonis Tanaxmad, personaluri monacemi 

nebismieri informaciaa, romelic identificirebul an 

identificirebad fizikur pirs ukavSirdeba. piri 

identificirebadia, rodesac SesaZlebelia misi pirdapir an 

arapirdapir identificireba, kerZod, saidentifikacio nomriT an 

piris maxasiaTebeli fizikuri, fiziologiuri, fsiqologiuri, 

ekonomikuri, kulturuli an socialuri niSnebiT. 

kanonmdebelma personaluri monacemebis cnebisTvis Zalze 

farTo mniSvnelobis miniWeba ganizraxa. personaluri monacemebis 

cneba imdenad zogadia, rom is moicavs yvela informacias, 

romelic identificirebad pirs ukavSirdeba. miuxedavad 

`personaluri monacemebis~ farTo cnebisa, identificirebad 

                                                             
7 biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 

mixedviT, Tbilisi, 2012, 48. 
8 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, Tbilisi, 2005, 352. 
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pirTan dakavSirebuli yvela saxis informacia personalur 

monacemebad ar unda CaiTvlos. kanonis moqmedeba 

arastruqturuli formiT, xeliT damuSavebaze ar vrceldeba. 

igi vrceldeba mxolod `saqarTvelos teritoriaze avtomaturi 

an naxevrad avtomaturi saSualebebiT monacemTa damuSavebaze, 

agreTve araavtomaturi saSualebebiT im monacemTa damuSavebaze, 

romlebic failuri sistemis nawilia an failur sistemaSi 

Setanis mizniT muSavdeba~.9kanoni aseve ar vrceldeba fizikuri 

piris mier aSkarad piradi an saojaxo miznebisTvis monacemebis 

damuSavebaze, sasamarTlo samarTalwarmoebaze, saxelmwifo 

saidumloebaze, monacemTa sazogadoebrivi da saxelmwifo 

usafrTxoebis (maT Soris ekonomikuri usafrTxoebis), 

Tavdacvis, operatiul-samZebro RonisZiebebisa da danaSaulis 

gamoZiebis miznebisaTvis damuSavebaze.10 marTlac, arasasurveli 

Sedegi eqneba am wesebis im sakiTxebze gavrcelebas, 

romelTaTvisac is kanonmdebels ar Seuqmnia.11 kanoni 

gamonaklisebis CamonaTvalSi notariusebs, advokatebs, deteqti-

vebs ar gamoyofs, rac mocemuli kanonis maTze Cveulebriv gavr-

celebas gulisxmobs. 

 

2.2. personaluri monacemebis legaluri definicia 

 

personaluri monacemebis legaluri definicia, romelic 

`personalur monacemTa dacvis Sesaxeb~ kanonis me-2 muxlis `a~ 

qvepunqtiTaa gaTvaliswinebuli, SeiZleba oTx ZiriTad 

elementad daiyos: a) `nebismieri informacia~; b) `romelic 

                                                             
9 `personalur monacemTa dacvis Sesaxeb~ saqarTvelos kanonis me-3 muxlis 

1-li punqti. 
10 iqve, me-3 punqti. 
11 Opinion 4/2007 on the Concept of Personal Data, Article 29 Date Protection Work-

ing Party, adopted on the 20th June, 4,  
ix., <http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf> 

[2.06.2013]. 

http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf
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ukavSirdeba~; g) `identificirebuli an identificirebadi~; d) 

`fizikuri piri~. 12 

 

2.2.1. pirveli elementi _ `nebismieri informacia~  

 

fraza `nebismieri informacia~ ukve miuTiTebs mis farTo 

mniSvnelobaze. informaciis bunebis gaTvaliswinebiT igi SeiZleba 

iyos obieqturi, magaliTad, pirovnebis sisxlis jgufi, an 

subieqturi, rogoricaa, misi Sexedulebebi da Sefasebebi. 

amasTan, `personalur monacemTa~ cnebisTvis mniSvneloba ar unda 

hqondes, is simarTlea Tu saeWvo informacias warmoadgens. es 

imTaviTve gaTvaliswinebulia kanoniT, radgan personalur 

monacemTa dacvis normebi araswori informaciis waSlas 

iTvaliswinebs. `personaluri monacemebis~ cneba moicavs, rogorc 

piris pirad da saojaxo cxovrebas (“stricto sensu”), romelic 

gansakuTrebiT mgrZnobiare monacemTa kategorias miekuTvneba, ise 

piris yvela saxis aqtivobas, mis samsaxurebriv, ekonomikur Tu 

socialur qcevas. igi moicavs piris, rogorc momxmareblis, 

pacientis, dasaqmebulis, klientis Sesaxeb informacias.13 

 

2.2.2. meore elementi _ `romelic dakavSirebulia~   

 

erTi SexedviT, nebismieri informacia, romelic individs 

ukavSirdeba, mis personalur monacemebs warmoadgens. Tumca, 

zogjer informacia obieqts da ara pirs ukavSirdeba, magaliTad, 

uZravi qonebis fasi. es araa personaluri informacia, magram 

obieqti mesakuTres ekuTvnis, romlis mimarTac am monacemis 

mixedviT sagadasaxado valdebulebebi warmoiSoba. am konteqstSi 

es informaciac personalur monacemebs warmoadgens.14 

                                                             
12 iqve, 6. 
13 iqve, 6-7. 
14 iqve, 11. 



57 

 

2.2.3. mesame elementi `identificirebuli an 

identificirebadi~ 

 

piri SeiZleba identificirebulad CaiTvalos, rodesac misi 

jgufis sxva wevrebisgan `gamorCeva~ SesaZlebelia. legaluri 

definiciis me-3 elementi gansakuTrebiT mniSvnelovania video 

TvalTvalis ganxorcielebisas, radgan makontroleblebi xSirad 

acxadeben, rom Segrovebuli masalidan mxolod mcire nawilis 

identificirebas axerxeben, amitom piris identificirebamde es 

monacemebi personalur monacemebad ar unda CaiTvalos. Tumca, 

video TvalTvalis mizani swored firze gamosaxul pirTa 

amocnobaa. Sesabamisad, video TvalTvalis monacemebi personalur 

monacemebad im SemTxvevaSic unda CaiTvalos, rodesac CanawerSi 

asaxuli piris identificireba ver xerxdeba.15 

personalur monacemebze sakiTxis ganxilvisas aseve 

mniSvnelovania fsevdonimebi da anonimuri monacemebi. fsevdonimi 

personalur monacemad CaiTvaleba Tu ara, damokidebulia imaze, 

ramdenad daculia igi. Tu fsevdonimis konkretul pirovnebasTan 

dakavSireba SeuZlebelia, maSin is aseTad ver CaiTvleba, magram 

Tu piris dadgena fsevdonimiT SesaZleblia, personalur 

monacemTa damuSavebis wesebi SedarebiT dabali xarisxiT maszec 

unda gavrceldes.16 

anonimuri monacemebi personalur monacemebad ar unda 

CaiTvalos, ramdenadac maTi identificireba SeuZlebelia. Tumca, 

Tu anonimuri informacia mocemulia Zalze madiskriminirebeli 

kriteriumiT, SeiZleba, anonimuroba moixsnas da piri 

sxvebisTvis identificirebadi gaxdes. magaliTad, qalaqis 6000 

mosaxles mxolod erTi eqimi emsaxureba.17 

                                                             
15 iqve, 16. 
16 iqve, 20. 
17 iqve, 21. 
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2.2.4. meoTxe elementi - `fizikuri piri~ 

 

kanoni pirdapir aRniSnavs, rom monacemebi fizikur pirs unda 

ukavSirdebodes. aq warmoiSoba sakiTxi imis Sesaxeb vrceldeba 

Tu ara personalur monacemTa dacva gardacvlil da iuridiul 

pirebze.  

 

2.2.4.1. gardacvlili piri da sakanonmdeblo mowesrigebebi 

 

gardacvlil pirebTan dakavSirebiT kanonma gadawyvetileba 

calsaxad miiRo. me-7 muxlSi aRniSnulia, rom monacemTa 

subieqtis gardacvalebis Semdeg mis Sesaxeb monacemTa damuSaveba 

dasaSvebia monacemTa subieqtis mSoblis, Svilis, SviliSvilis an 

meuRlis TanxmobiT an Tu monacemTa subieqtis gardacvalebidan 

gasulia 30 weli. Tumca, es Canaweri winaaRmdegobaSi modis 

`erovnuli saarqivo fondisa da arqivis Sesaxeb~ kanonTan, 

romlis 22-e muxlis me-4 punqtis `b~ qvepunqtSi aRniSnulia, 

rom moqalaqeTa daSveba SezRudulia personaluri monacemebis 

Semcvel dokumentebTan, garda moqalaqeTa sakuTrebis uflebis 

Semcveli dokumentebisa, maTi Seqmnidan 75 wlis ganmavlobaSi, 

Tu erovnul arqivs da im pirebs Soris, romlebsac uSualod 

exebaT es masalebi, ufro mcire vada araa dadgenili. aseve 23-e 

muxlSi aRniSnulia, rom `pirs ufleba aqvs, erovnul arqivs 

mosTxovos ar dauSvas Tavisi kuTvnili dokumentis gamoyeneba an 

sajarod Cveneba Tavis mier gansazRvruli vadiT, romelic ar 

unda aRematebodes 75 wels~. Aaqedan gamomdinare, personaluri 

monacemebis Seqmnidan 75 wlis ganmavlobaSi dasaSvebia maTi 

gasaidumloeba. SesaZloa, personaluri monacemebi piris 

gardacvalebamde 10 wliT adre Seiqmnas, ise rom erovnul 

arqivsa da am pirs Soris raime SeTanxmeba ar iyos. maSin, am 

kanonis Tanaxmad, es monacemebi ara 30 wlis, aramed kidev 65 
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wlis ganmavlobaSi pirad saidumloebas unda warmoadgendes. 

normaTa koliziis gadasaWrelad specialuri normis principis 

gamoyenebac rTulia, radgan Znelia ganisazRvros am or kanons 

Soris romelia specialuri. aseT SemTxvevaSi `normatiuli 

aqtebis Sesaxeb~ kanoni sakiTxs imis mixedviT wyvets, Tu 

romeli normatiuli aqtia ufro gvian miRebuli18, rac arcTu 

ise kargi gamosavalia. miT umetes im praqtikis gaTvaliswinebiT, 

rom muxlis redaqciaSi cvlilebebi Zalze xSirad Sedis, 

yvelaze axali kanonis principis mixedviT, SesaZloa 

araerTgvarovani praqtika Camoyalibdes. amitom umjobesia, am 

ori kanonis koliziuri normebi erTmaneTTan SesabamisobaSi 

movides.  

gardacvlil pirTan dakavSirebiT `personalur monacemTa 

dacvis Sesaxeb~ kanonis me-7 muxlTan mimarTebaSi aseve 

koliziur normad miiCneva `pacientis uflebebis Sesaxeb~ kanonis 

27-e muxli, romelSic aRniSnulia, rom samedicino momsaxurebis 

gamwevi valdebulia pacientis Sesaxeb mis xelT arsebuli 

informaciis konfidencialoba daicvas, rogorc pacientis 

sicocxleSi, ise misi sikvdilis Semdeg. am SemTxvevaSi 

informaciis, maT Soris, avadmoyofobis istoriebis, Senaxvis 

vadebi dawesebuli araa, rac am informaciis saidumloobaze 

miuTiTebs mTeli misi arsebobis manZilze da ara mxolod 30 

wlis ganmavlobaSi. amitom umjobesi iqneba, Tu `personalur 

monacemTa dacvis Sesaxeb~ kanonis me-7 muxlis pirvel punqts 

daemateba fraza `Tu kanoniT sxva ram ar aris gansazRvruli~. 

aRsaniSnavia, rom `personalur monacemTa dacvis Sesaxeb~ 

kanonis me-7 muxli gardacvlili piris Sesaxeb monacemebis 

damuSavebis wres metismetad afarToebs. garda am ori 

safuZvlisa, rogoricaa, monacemTa subieqtis mSoblis, Svilis, 

SviliSvilis an meuRlis Tanxmoba an monacemTa subieqtis 

                                                             
18 `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-7 

punqti. 
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gardacvalebidan 30 wlis gasvla, monacemTa subieqtis 

gardacvalebis Semdeg mis Sesaxeb monacemebis Segroveba 

dasaSvebia yvela im SemTxvevaSi, romelsac kanoni Cveulebrivi da 

gansakuTrebuli kategoriis monacemebis SegrovebisTvis 

gansazRvravs.   

gardacvlil pirTan mimarTebaSi, aseve, sainteresoa is 

sakiTxi, rodesac gardacvlili piris Sesaxeb informaciiT 

cocxali fizikuri piris Sesaxeb informaciis gagebaa 

SesaZlebeli. magaliTad, Tu gaias hqonda hemofilia, es niSnavs, 

rom misi vaJi titiusic itanjeba hemofiliiT.19 vfiqrob, rom 

aseT SemTxvevaSi personalur monacemTa dacvis Cveulebriv 

dadgenili wesebi unda gavrceldes da ara gardacvlil pirebze 

mocemuli mowesrigebebi.  

 

2.2.4.2. iuridiuli piri  

 

rogorc personaluri informaciis cneba ganmartavs, igi 

fizikur pirebs Seexeba. Tumca, iribad dasaSvebia, igi aseve 

iuridiul pirebze gavrceldes, radgan informacia iuridiul 

pirebze amave dros SeiZleba fizikur pirebze informacias 

moicavdes. Tu igi raRac formiT mainc fizikur pirs 

ukavSirdeba, maSin `personalur monacemTa dacvis Sesaxeb~ kanoni 

iuridiul pirebzec unda gavrceldes.  

 

3 monacemTa damuSaveba 

3.1. monacemTa damuSavebis dasaSvebi SemTxvevebi 
 

`personalur monacemTa dacvis Sesaxeb~ kanonis Tanaxmad, 

monacemTa damuSaveba dasaSvebia, Tu: `a) arsebobs monacemTa 

                                                             
19 Opinion 4/2007 on the Concept of Personal Data, Article 29 Date Protection Work-

ing Party, adopted on the 20th June, 22,  

ix., <http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf> 

[2.06.2013]. 
 

http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf
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subieqtis Tanxmoba; b) monacemTa damuSaveba gaTvaliswinebulia 

kanoniT; g) monacemTa damuSaveba saWiroa monacemTa 

dammuSaveblis mier misTvis kanonmdeblobiT dakisrebuli 

movaleobebis Sesasruleblad; d) monacemTa damuSaveba saWiroa 

monacemTa subieqtis sasicocxlo interesebis dasacavad; e) 

monacemTa damuSaveba aucilebelia monacemTa dammuSaveblis an 

mesame piris kanonieri interesebis dasacavad, garda im 

SemTxvevisa, rodesac arsebobs monacemTa subieqtis uflebebisa 

da Tavisuflebebis dacvis aRmatebuli interesi; v) kanonis 

Tanaxmad, monacemebi sajarod xelmisawvdomia an monacemTa 

subieqtma isini xelmisawvdomi gaxada; z) monacemTa damuSaveba 

aucilebelia kanonis Sesabamisad mniSvnelovani sajaro interesis 

dasacavad; T) monacemTa damuSaveba aucilebelia monacemTa 

subieqtis gancxadebis gansaxilvelad (misTvis momsaxurebis 

gasawevad)~.20 

kanonSi monacemTa damuSavebis sakmaod farTo wrea 

CamoTvlili. monacemTa damuSaveba SesaZlebelia monacemTa 

dammuSaveblis mier misTvis kanonmdeblobiT dakisrebuli 

movaleobebis Sesasruleblad, amave dros, calkea aRniSnuli, 

rom monacemTa damuSaveba SesaZlebelia, Tu es aucilebelia 

kanonis Sesabamisad mniSvnelovani sajaro interesis dasacavad. 

sajaro interesi imdenad farTo cnebaa, rom praqtikulad yvela 

SemTxvevaSia informaciis Segroveba SesaZlebeli. es niSnavs, rom 

personaluri monacemebis Segroveba SesaZlebelia im sajaro 

interesebis dasacavadac, romelic kanonSi miTiTebuli araa, ris 

Sedegadac aragonivruladaa gazrdili monacemTa damuSavebis 

SesaZlebloba. 

 

 

 

 

 

                                                             
20 `personalur monacemTa dacvis Sesaxeb~ saqarTvelos kanonis me-5 muxli. 
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3.2. piris uflebebi monacemTa damuSavebis procesSi  

 

Tu monacemTa Segroveba uSualod monacemTa subieqtisagan 

xorcieldeba, monacemTa dammuSavebeli an uflebamosili piri 

valdebulia monacemTa subieqts miawodos Semdegi informacia: 

monacemTa dammuSaveblisa da uflebamosili piris vinaoba da 

registrirebuli misamarTi, monacemTa damuSavebis mizani, 

savaldebuloa Tu nebayoflobiTi monacemTa miwodeba. Tu 

savaldebuloa  masze uaris Tqmis samarTlebrivi Sedegebi, 

monacemTa subieqtis ufleba, miiRos informacia mis Sesaxeb 

damuSavebul monacemTa Taobaze, moiTxovos maTi gasworeba, 

ganaxleba, damateba, dablokva, waSla da ganadgureba. kanonis 

Tanaxmad, Tu monacemTa Segroveba uSualod monacemTa 

subieqtisagan ar xorcieldeba, monacemTa dammuSavebeli an 

uflebamosili piri valdebulia moTxovnis SemTxvevaSi monacemTa 

subieqts miawodos am muxlis pirvel punqtSi aRniSnuli 

informacia. Tumca, evrosabWos 1995 wlis 24 oqtombris `pirTa 

dacvis Sesaxeb maTi piradi monacemebis gadamuSavebis procesSi 

da aseTi monacemebis Tavisufali mimoqcevis Sesaxeb~ direqtivis 

Tanaxmad aucilebelia, rom zemoaRniSnuli informacia, piris 

moTxovnisgan damoukideblad, yvela SemTxvevaSi pirisTvis 

miwodebuli unda iqnas21.  marTlac, gaugebaria, rogor unda 

moiTxovos Tavad pirma informaciis miwodeba, Tu ar ecodineba, 

vin agrovebs  mis Sesaxeb  informacias.  zogadi 

administraciuli kodeqsiT gaTvaliwinebuli iyo sajaro 

dawesebulebis valdebuleba _ `dauyovnebliv acnobos Sesabamis 

pirs mis ukanasknel cnobil misamarTze mesame piris an sajaro 

dawesebulebis mier misi personaluri monacemebis moTxovnis 

                                                             
21 Directive 95/46/EC of the European Parliament and of the council of 24 october 

1995 on the protection of individuals with regard to the processing of personal data 

and on the free movemonet of such data, article 11. ix., 
<http://ec.europa.eu/justice/policies/privacy/docs/95-46-ce/dir1995-
46_part1_en.pdf> 

http://ec.europa.eu/justice/policies/privacy/docs/95-46-ce/dir1995-46_part1_en.pdf
http://ec.europa.eu/justice/policies/privacy/docs/95-46-ce/dir1995-46_part1_en.pdf
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Sesaxeb~.  rogorc vxedavT, `personalur monacemTa dacvis 

Sesaxeb~ kanoni personalur monacemTa damuSavebis ufro dabal 

standarts awesebs, vidre es zogadi administraciuli kodeqsiT 

iyo gaTvaliswinebuli.  

kanonSi mocemuli araa personalur monacemTa Senaxvis vadebi. 

yovel adamians aqvs ufleba, rom daviwyebuli iqnas. mis Sesaxeb 

erTxel mopovebuli informacia, samudamod Senaxuli ar unda 

iyos. amitom kanoni Senaxvis vadas unda awesebdes.  

 

4. gansakuTrebuli kategoriis monacemebi 

4.1. gansakuTrebuli kategoriis monacemebis cneba 

 

personaluri monacemebis mniSvnelobis mixedviT kanoni 

gansakuTrebuli kategoriis monacemebs gamoyofs.  

gansakuTrebuli kategoriis monacemebs warmoadgens: `monacemi, 

romelic dakavSirebulia piris rasobriv an eTnikur 

kuTvnilebasTan, politikur SexedulebebTan, religiur an 

filosofiur mrwamsTan, profesiuli organizaciis wevrobasTan, 

janmrTelobis mdgomareobasTan, sqesobriv cxovrebasTan an 

nasamarTlobasTan, aseve, biometruli monacemi, romliTac 

SesaZlebelia piris identificireba zemoaRniSnuli niSnebiT~.22 

cxadia, `mgrZnobiarobis~ kriteriumi subieqtivizms ukavSirdeba, 

magram gansakuTrebulad sensitiurad unda miviCnioT iseTi 

informacia, romlis gamoqveynebas saCoTirod miiCnevda yvela 

Cveulebrivi mgrZnobiare adamiani.23 rogorc vxedavT, kanonSi 

sxvadasxva kategoriis monacemebi erTadaa dajgufebuli. 

magaliTad, janmrTelobis Sesaxeb monacemebs warmoadgens is, rom 

pirs fexi aqvs motexili da aseve isic, rom fsiqikuri 

problemebi aqvs. amaTgan, gansakuTrebuli sensitiurobiT meore 

                                                             
22 `personalur monacemTa dacvis Sesaxeb~ saqarTvelos kanonis me-2 mux-

lis `b~ qvepunqti. 
23 biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 

mixedviT, Tbilisi, 2012, 76. 
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maTgani gamoirCeva, Tumca, kanoni orives erT kategoriaSi 

aerTianebs. igive  SeiZleba iTqvas nasamarTleobaze, romelic 

sxva monacemebTan SedarebiT naklebi sensitiurobiT gamoirCeva. 

 

4.2. gansakuTrebuli kategoriis monacemebis damuSaveba 

 

aRsaniSnavia, rom personalur monacemTa dacvaze zogadi 

administraciuli kodeqsis mowesrigeba, romelic 2012 wels 

gauqmda, krZalavda sajaro dawesebulebis mier imgvari 

personaluri monacemebis damuSavebas, romelic dakavSirebulia 

piris religiur, seqsualur an eTnikur kuTvnilebasTan, 

politikur an msoflmxedvelobriv SexedulebebTan. `personalur 

monacemTa dacvis Sesaxeb~ kanonis Tanaxmadac, gansakuTrebuli 

kategoriis monacemebis damuSaveba akrZalulia. Tumca, iqve 

gamonaklisi SemTxvevebis vrceli CamonaTvalia mocemuli, rac 

gulisxmobs imas, rom kanonma gansakuTrebuli kategoriis 

monacemebis damuSavebis SesaZlebloba dauSva. es SemTxvevebia: `a) 

monacemTa subieqtma gamoxata werilobiTi Tanxmoba 

gansakuTrebuli kategoriis monacemTa damuSavebaze; b) monacemTa 

subieqtma sajaro gaxada mis Sesaxeb monacemebi maTi gamoyenebis 

aSkara akrZalvis gareSe; g) monacemTa damuSaveba aucilebelia 

monacemTa dammuSaveblis mier SromiTi valdebulebis 

SesrulebisaTvis an masTan dakavSirebuli uflebis 

ganxorcielebisaTvis; d) monacemTa damuSaveba aucilebelia 

monacemTa subieqtis an mesame piris sasicocxlo interesebis 

dasacavad da monacemTa subieqts fizikurad an samarTlebrivad 

unari ara aqvs, ganacxados Tanxmoba monacemTa damuSavebaze; e) 

monacemTa damuSaveba xorcieldeba sazogadoebrivi janmrTelobis 

dacvis, janmrTelobis dacvis dawesebulebis (muSakis) mier 

fizikuri piris janmrTelobis dacvis miznebisaTvis, agreTve Tu 

es aucilebelia janmrTelobis dacvis sistemis marTvisaTvis an 

funqcionirebisaTvis; v) monacemTa damuSaveba xorcieldeba 

legitimuri saqmianobis ganxorcielebisas politikuri, 
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filosofiuri, religiuri an savaWro gaerTianebis, asociaciis 

an sxva arakomerciuli organizaciis mier. aseT SemTxvevaSi 

monacemTa damuSaveba SeiZleba dakavSirebuli iyos mxolod am 

organizaciis wevrebTan an pirebTan, romlebsac mudmivi kavSiri 

aqvT am organizaciasTan~.24 

 

4.3. gansakuTrebuli kategoriis monacemebis dacvis xarisxi 

 

personaluri monacemebidan gansakuTrebuli kategoriis 

monacemebis calke gamoyofa am kategoriis monacemebis ufro 

maRali intensivobiT dacvis molodins aCens. gansakuTrebuli 

kategoriis monacemebis dacva minimum unda gulisxmobdes 

monacemTa subieqtis mier am informaciis kontrolis saSualebas. 

piris eqskluziur nebaze, mis arCevanze unda iyos damokidebuli, 

monacemTa dammuSavebelis mier monacemTa damuSavebis 

SesaZlebloba. me-6 muxlis me-2 punqtSi mocemuli safuZvlebi 

iTvaliswinebs imgvar garemoebebs, rodesac piris Tanxmobis 

gareSec SeiZleba gansakuTrebuli kategoriis monacemebis 

damuSaveba moxdes (`d~ da `v~ qvepunqtebi). me-6 muxlis me-3 

punqtSi ki aRniSnulia, rom am muxlis me-2 punqtis „v“ 

qvepunqtis safuZvelze monacemTa damuSavebis SemTxvevaSi 

dauSvebelia monacemTa mesame pirisaTvis gamJRavneba monacemTa 

subieqtis Tanxmobis gareSe. rac gulisxmobs imas, rom sxva 

SemTxvevaSi dasaSvebia monacemTa subieqtis Tanxmobis gareSe 

mesame pirisTvis gansakuTrebuli kategoriis monacemebis 

gadacema. ufro metic, kanoni zogadad uSvebs mesame pirisgan 

monacemebis damuSavebas, romlis Sesaxebac monacemTa subieqts 

informacias ar awvdian, garda im SemTxvevisa Tu piri TviTon ar 

moiTxovs informaciis gacnobas. zogadad, gansakuTrebuli 

kategoriis monacemebis damuSaveba an akrZalulia an 

                                                             
24 `personalur monacemTa dacvis Sesaxeb~ saqarTvelos kanonis me-6 mux-

lis me-2 punqti. 
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gansakuTrebuli dacvis RonisZiebebis meSveobiTaa dasaSvebi25. 

sabolood ki gaugebari xdeba gansakuTrebuli kategoriis 

monacemebis calke gamoyofa da masTan dakavSirebiT specialuri 

normebis arseboba, Tu es ver uzrunvelyofs mis gansakuTrebul 

dacvas.  

gansakuTrebuli kategoriis monacemebis damuSavebis wre unda 

Semcirdes. umjobesia, diferencirebulad iqnas ganxiluli Ti-

Toeuli gansakuTrebuli kategoriis monacemis damuSavebis sa-

kiTxi. magaliTad, religiuri da filosofiuri Sexedulebebis 

Sesaxeb monacemebis damuSavebis ufleba mieniWos mxolod reli-

giur da filosofiur organizaciebs. eTnikuri warmomavlobis 

Sesaxeb monacemebis damuSaveba dasaSvebi iyos mxolod maSin, ro-

desac es monacemTa subieqtis identifikaciis erTaderTi saSua-

lebaa an es aucilebelia im piris identifikaciisTvis, romelic 

miekuTvneba iSviaTi kategoriis eTnikur an kulturul umcire-

sobas. politikuri Sexedulebebis Sesaxeb monacemebis damuSave-

bis ufleba mxolod politikur institutebsa da gaerTianebebs 

mieniWos, savaWro kavSirisadmi kuTvnileba _ savaWro kavSirebs, 

piris janmrTelobis mdgomareobis Sesaxeb _ samedicino da sa-

dazRvevo kompaniebs.26 rac Seexeba, monacemebs sqesobriv cxovre-

baze, misi gansakuTrebuli sensitiurobidan gamomdinare, umjobe-

sia, gansakuTrebuli kategoriis monacemTa CamonaTvalidan amoRe-

buli iqnas, rac misi damuSavebis SesaZleblobas akrZalavs.  
 

4.4. biometriuli monacemebi 
 

gansakuTrebuli kategoriis monacemebs warmoadgens aseve 

biometriuli monacemebi. aseTi monacemebi SeiZleba iyos piris 

                                                             
25 biWia m., piradi cxovrebis dacva saqarTvelos samoqalaqo samarTlis 

mixedviT, Tbilisi, 2012, 76. 
26 msgavs midgomas aviTarebs holandiis kanonmdebloba, ix: personaluri 

monacemebis dacva sazRvargareTis qveynebis kanonmdeblobis analizi, saqarT-

velos axalgazrda iuristTa asociacia, Tbilisi, 2007, 
<http://gyla.ge/geo/news> [2.06.2013]. 

http://gyla.ge/geo/news
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biologiuri proporciebi, fsiqologiuri xasiaTi, 

cxovrebiseuli Tvisebebi an ganmeorebadi qcevebi, romelic yvela 

pirovnebisTvis unikaluri da ganumeorebelia. biometriuli 

monacemia TiTis anabeWdi, saxis struqtura, xma, xelmowera. 

amasTan, personaluri monacemia TiTis anabeWdi, magram ara 

TiTi.27 

me-9 muxlis Tanxmad, romelic Seexeba sajaro dawesebulebis 

mier biometriuli monacemebis damuSavebas, aRniSnulia, rom `1. 

sajaro dawesebulebis mier biometrul monacemTa damuSaveba 

SeiZleba mxolod piris usafrTxoebisa da sakuTrebis dacvis 

miznebisaTvis, agreTve saidumlo informaciis gamJRavnebis 

Tavidan acilebis mizniT, Tu am miznebis sxva saSualebiT 

miRweva SeuZlebelia an dakavSirebulia araproporciulad did 

ZalisxmevasTan. 2. am muxlis pirveli punqtiT gaTvaliswinebuli 

pirobebis miuxedavad, biometrul monacemTa damuSaveba SeiZleba 

kanoniT dadgenili wesiT piradobis damadasturebeli 

dokumentis gacemis an saxelmwifo sazRvris gadamkveTi piris 

identifikaciis miznebisaTvis~. kanonis mocemuli Canaweri aseve 

ar iZleva monacemTa subieqtis mier biometriuli monacemebis 

damuSavebaze uaris Tqmis SesaZleblobas. biometriuli 

monacemebis Segroveba, rodesac is dakavSirebuli araa, 

saxelmwifo an sazogadoebriv usafrTxoebasTan, gamoZiebis 

interesebTan, yovelTvis unda iyos nebayoflobiTi. amitom 

piradobis damadasturebeli dokumentis gacemisas an saxelmwifo 

sazRvris gadamkveTi piris identifikaciisas biometriuli 

monacemebis Segroveba piris nebidan unda gamomdinareobdes, 

xolo Tu piri winaaRmdegia, maSin mas alternatiuli 

arabiometriuli piradobis damadasturebeli mowmobis miRebis 

SesaZlebloba unda hqondes. Tumca, Tu sakiTxs sxvagvarad 

                                                             
27 Opinion 4/2007 on the Concept of Personal Data, Article 29 Date Protection Work-

ing Party, adopted on the 20th June, 8-9. ix., 
<http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf> 
[2.06.2013]. 

http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf
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SevxedavT, piri ar iqneba valdebuli, gasces Tavisi 

biometriuli monacemebi, Tu igi uars ityvis piradobis mowmobis 

aRebaze an saxelmwifo sazRvris gadakveTaze. es Zalian hgavs 

kanadis aeroportis gafrTxilebas: `usafrTxoebis zomebidan ga-

momdinare mgzavrebs akvirdebian da amowmeben. arc erTi mgzavri 

ar gaiCxrikeba, Tu is gadawyvetes, rom Cveni TviTmfrinaviT ar 

imgzavros~. TviTgamorkvevis uflebiT aRWurvili mgzavrebi uf-

lebamosilni arian airCion, an uari Tqvan Cxrekaze da ar ga-

frindnen an gascen informacia maT saxelze, mismarTze, telefo-

nis nomerze, imeilsa da safosto kodze (Tumca,  biometriuli 

monacemebi ar grovdeba). roca arCevani `yvelafersa da arafers 

Sorisaa~, es, ZiriTadad, arCevani araa. 28 

me-9 muxlSi aseve araferia naTqvami am monacemebis Senaxvis 

vadebze.  

 

5. personalur monacemTa dacvis inspeqtori 

 

kanoni iTvaliswinebs personalur monacemTa dacvis 

inspeqtoris Tanamdebobis SemoRebas, romelic Tavisi bunebiT 

saxalxo damcvelis institutTan Zalian axlosaa. 

sazRvargareTis qveynebSi msgavsi praqtika aprobirebulia da mas 

xSirad ara mxolod personalur monacemebze, aramed mTlianad 

informaciis Tavisuflebis dacvaze kontroli akisria. 

saqarTveloSi jerjerobiT es instituti ar amoqmedebula, 

Tumca sakiTxavia, ramdenad efeqturi iqneba inspeqtoris 

moRvaweoba, rodesac misi damoukideblobis garantiebi 

kanonmdeblobiT naklebadaa gaTvaliswinebuli.  

upirveles yovlisa, es misi arCevis wesiT gamoixateba. 

personalur monacemTa dacvis inspeqtori Tanamdebobaze Ria 

                                                             
28 Anonymity, Privacy and Identity in a Networked Society, edited by Ian kerr, Vale-

rie Steeves, Carole Luckock, Oxford, 2009, 9, ix., 

<http://www.idtrail.org/content/view/799> [2/06.2013]. 

http://www.idtrail.org/content/view/799
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konkursis wesiT iniSneba. sakonkurso komisias premier-ministri 

amtkicebs. sakonkurso komisia arCevs kandidats, xolo SerCeul 

pirs premieri 10 dRis vadaSi niSnavs an acxadebs xelaxal 

konkurss29. msoflio praqtika inspeqtoris Tanamdebobaze 

gamwesebis or ZiriTad formas icnobs - aRmasrulebeli 

xelisuflebis mier daniSvnasa da sakanonmdeblo xelisuflebis 

mier arCevas. pirvel SemTxvevaSic, aRmsarulebeli xelisuflebis 

mier daniSvnis safuZvels parlamentis sarekomendacio 

rezolucia warmoadgens. sakanonmdeblo organos mier arCevis 

SemTxvevaSi ki parlamenti an pirdapir irCevs an mTavrobis mier 

kandidaturis dasaxelebis Semdeg irCevs, magaliTad, rogorc es 

germaniaSia. yvela SemTxvevaSi parlaments aqvs dominanturi 

roli.30 saqarTveloSi ki parlamentis wevrebi mxolod 

sakonkurso komisiis wevrebad arian warmodgenilni. 

aRmsarulebeli xelisuflebis mier daniSnuli pirisagan 

aRmasrulebeli xelisuflebis gakontrolebisas obieqturoba 

naklebad mosalodnelia. amitom umjobesia, Tu inspeqtoris 

daniSvnaSi parlaments wamyvani roli mieniWeba. 

kanonis Tanaxmad, inspeqtori nebismieri profesiis piri 

SeiZleba iyos, aucilebeli araa iuridiuli ganaTlebis qona. 

Tumca, mizanSewonilia, kanoniT dakisrebuli amocanebis 

jerovnad Sesasruleblad inspeqtors iuridiuli ganaTleba 

hqondes miRebuli. inspeqtori 3 wlis vadiT iniSneba. daniSnuli 

vadis xangrZlivoba damoukideblobis erT-erTi garantia. igi ar 

unda iyos Zalian xanmokle, raTa vadis gagrZelebiT, xelmeored 

daniSvnis surviliT, masze manipulacia ar moxdes. rogorc wesi, 

inspeqtoris uflebamosilebis vada xuTidan Svid wlamde 

meryeobs31. saqarTveloSic umjobesi iqneba, Tu inspeqtoris vada 

                                                             
29P`personalur monacemTa dacvis Sesaxeb~ saqarTvelos kanonis 28-e mux-

li. 
30 janjRava k., komisioneri da sajaro informaciis Riaoba (msoflio praq-

tikis mimoxilva), Tbilisi, 2013, 27, ix. <http://www.idfi.ge> [2.06.2013]. 
31 iqve, 29. 

http://www.idfi.ge/
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oTxi an xuTi weli iqneba da aseve Tu imunitetiT isargeblebs. 

aRsaniSnavia, rom inspeqtori, rogorc wesi, angariSvaldebulia 

sakanonmdeblo organos mimarT, Tumca, `personalur monacemTa 

dacvis Sesaxeb~ kanoniT inspeqtori angariSs mTavrobas 

warudgens. 

unda aRiniSnos, rom kanoni inspeqtors monacemTa dammuSaveb-

lis Semowmebis uflebas aniWebs. inspeqtori uflebamosilia ne-

bismier dawesebulebasa da organizaciaSi Sevides da gaecnos 

nebismier dokumentsa da informacias, miuxedavad maTi Sinaarsisa 

da Senaxvis formisa. inspeqtori valdebulia dagegmili Semowme-

bisa da misi farglebis Sesaxeb aranakleb 3 dRiT adre acnobos 

im dawesebulebas, romlis saqmianobac dakavSirebulia saxelm-

wifo usafrTxoebasa da TavdacvasTan an romelic operatiul-

samZebro saqmianobas axorcielebs. sajaro seqtorTan mimarTebiT, 

aRsaniSnavia, rom Zalovani struqturebi privilegirebul mdgo-

mareobaSi arian. kerZo seqtorTan mimarTebiT ki, Semowmebis 

procedura konstituciis me-20 muxliT dadgenil moTxovnebs ar 

iTvaliswinebs. me-20 muxlSi aRniSnulia, rom aravis ara aqvs 

ufleba Sevides sacxovrebel binaSi da sxva mflobelobaSi 

mflobel pirTa sawinaaRmdegod, agreTve, Caataros Cxreka, Tu ar 

aris sasamarTlos gadawyvetileba an kanoniT gaTvaliswinebuli 

gadaudebeli aucilebloba. `sxva mflobelobaSi~ igulisxmeba 

nebismieri saxis kerZo sakuTreba. Sesabamisad, inspeqtoris mier 

Semowmebis Catareba,  mflobel pirTa nebis sawinaaRmdegod, mo-

samarTlis brZanebis gareSe, arakonstituciuri debulebaa. kerZo 

kompaniebis Semowmebis meqanizmSi mosamarTlis CarTva aucilebe-

lia. 

 

6. pasuxismgebloba _ administraciuli Tu sisxlissamarTle-

brivi? 

 

kanonSi mocemulia administraciuli samarTaldarvevebic, 

romlebic `personalur monacemTa dacvis Sesaxeb~ kanonis moT-



71 

xovnebis darRvevas ukavSirdeba. amave dros sisxlis samarTlis 

kodeqsi iTvaliswinebs pasuxismgeblobas piradi an ojaxuri sai-

dumlos ukanonod mopovebis, Senaxvis an gavrcelebisTvis, rac 

mniSvnelovan zians iwvevs. piradi an ojaxuri saidumlo perso-

nalur monacemebs warmoadgens. maTi ukanono mopoveba, Senaxvis 

an gavrcelebis SemTxvevaSi romeli kanoni unda iqnas gamoyene-

buli? sisxlis samarTlis kodeqsSi gansazRvruli araa admini-

straciulsaxdelSefardebuli piris mimarT gamoyenebis sakiTxi, 

Sesabamisad, sakiTxavia, es sisxlis samarTlis pasuxismgeblobas 

iwvevs Tu administraciuls, Tu orives erTad? Tumca, Tu 

konstituciiT ganmtkicebul orjer dasjis dauSveblobis prin-

cips gaviTvaliswinebT, maSin administraciuli pasuxismgebloba 

dadgeba, roca qmedeba mniSvnelovan zians ar iwvevs, xolo Tu 

iwvevs, maSin - sisxlissamarTlebrivi.  

 

7. sakiTxebi, romlebzec `personalur monacemTa dacvis 

Sesaxeb~ kanoni ar vrceldeba  

 

sakiTxebs, romlebzec `personalur monacemTa dacvis Sesaxeb~ 

kanoni ar vrceldeba, awesrigebs samoqalaqo an sisxlis 

samarTali, aseve, calkeuli kanonebi, romlebic am sferos 

Seexeba. Tumca, arsebobs sferoebi, romelsac arcerTi 

sakanonmdeblo aqti ar awesrigebs, magaliTad, sazogadoebrivi 

marTlwesrigis dacva da sazogadoebrivi usafrTxoeba. Aarada, 

yvelaze metad policiis saqmianobaSi xdeba adamianTa TvalTvali, 

faruli mosmena, kompiuterebis kontroli da amis Sedegad 

personaluri monacemebis Segroveba. kanoni `policiis Sesaxeb~ 

da `sazogadoebrivi usafrTxoebis samsaxuris Sesaxeb~ 

personalur monacemebTan dakavSirebiT raime specialur 

mowesrigebas ar moicavs, amave dros arc `personalur monacemTa 

dacvis Sesaxeb~ kanoni vrceldeba. saqarTvelos kanonmdebloba 

policiis uflebamosilebis farglebs informaciis mopovebisa da 
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damuSavebis procesSi ar adgens. araa gansazRvruli im 

informaciis saxeebi, romelTa mopoveba da Senaxva dasaSvebia, 

aseve ra vadiT inaxeba da ra garantiebi arsebobs piris 

uflebebis dasacavad. adamianis uflebaTa evropulma 

sasamarTlom rumineTis moqalaqis saCivarze daadgina, rom 

irRveoda informaciuli TviTgamorkvevis ufleba da piris 

individualuri avtonomia, rodesac qveynis kanonmdeblobiT 

dadgenili ar iyo saidumlo policiis uflebamosilebebi 

personaluri monacemebis damuSavebis procesSi32. saqarTvelos 

kanonmdeblobiT aseve gamijnuli araa sazogadoebrivi 

marTlwesrigisa da saxelmwifo usafrTxoebisTvis policiis 

saqmianoba. rogorc wesi, saxelmwifo usafrTxoebis dacvis dros 

adamianis pirad cxovrebaSi SeWris standarti ufro dabalia, 

Tumca, garkveul samarTlebriv CarCoebSi aucileblad unda iyos 

moqceuli. saxelmwifos uflebamosilebebi arc am SemTxvevaSia 

SeuzRudavi. usafrTxoebis interesebi ar gulisxmobs 

saxelmwifos SeuzRudav uflebamosilebebs. rogorc jorj buSma 

aRniSna: `Cven gvaqvs valdebuleba dagicvaT Tqven, magram amave 

dros gvaqvs valdebuleba davicvaT Tqveni samoqalaqo 

Tavisuflebebi~.33 

 

8. evrodireqtivis kanonproeqti 

 

personalur monacemTa dacvasTan dakavSirebiT arsebobs 

evrosabWos 1995 wlis 24 oqtombris direqtiva `pirTa dacvis 

Sesaxeb maTi piradi monacemebis gadamuSavebis procesSi da aseTi 

monacemebis Tavisufali mimoqcevis Sesaxeb~ (Directive 95/46/EC on 

the protection of individuals with regard to the processing of personal 

                                                             
32 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, Tbilisi, 2005, 353. 
33 Anonymity, Privacy and Identity in a Networked Society, edited by Ian kerr, Vale-

rie Steeves, Carole Luckock, Oxford, 2009, 10,  ix., 
<http://www.idtrail.org/content/view/799> [2/06.2013]. 

http://www.idtrail.org/content/view/799
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data and on the free movemonet of such data). swored mocemul 

direqtivas eyrdnoba saqarTvelos kanoni `personalur monacemTa 

dacvis Sesaxeb~. sakanonmdeblo xarvezebis aRmofxvris mizniT 

evrosabWoSi mimdinareobs aRniSnuli direqtivis cvlilebebis 

kanonproeqtis ganxilva. piradi cxovrebis dacvis standartis 

amaRlebis mizniT proeqti personalur monacemTa dacvis Sesaxeb 

arsebuli sakanonmdeblo mowesrigebebis gamkacrebas 

iTvaliswinebs. kanonproeqti yvela sferos moicavs, maT Soris, 

medias, internets, sapolicio urTierTobebs, gamonaklisia 

mxolod piradi urTierTobebi internetSi. meore mxriv, 

kanonproeqti monacemTa damuSavebis proceduras amartivebs. 

monacemTa damuSavebaze kompanias evrokavSiris yvela 

saxelmwifosTvis informaciis miwodebis nacvlad, mxolod erTi 

subieqtisTvis miwodeba mouwevs. aRniSnulma kanonproeqtma 

evrokavSirSi mwvave diskusia gamoiwvia, miiCneven, rom es 

xelyofs gamoxatvis Tavisuflebas da umjobesi iqneba, Tu 

kanonproeqti ar gavrceldeba Jurnalistebze, saxelovnebo da 

literaturuli miznebisTvis monacemTa damuSavebaze. Tumca, aqve 

aRniSnulia, rom am SemTxvevaSi gamoxatvis TavisuflebiT 

isargebleben mxolod Jurnalistebi da ara sxva moqalaqeebi.34 

aRsaniSnavia, rom piradi cxovrebis dacvas sityvis Tavisuf-

lebis absolutizacia arTulebs. cxadia, roca kanoni informa-

ciis brunvas zRudavs, is sityvis Tavisuflebas potenciur 

safrTxes uqmnis. Tu kanonis mizania, zianis momtani informaciis 

SezRudva, rogor unda ganisazRvros kanoni ise, rom ar SezRu-

dos gamoxatvis Tavisufleba. jon miltoni acxadebda, rom 

`ufleba _ gaigo, azri gamoTqva da Tavisuflad, sakuTari sin-

disis Sesabamisad imsjelo _ yvela sxva Tavisuflebaze maRla 

                                                             
34 New data rules will collide with fundamental rights, Commission admits, ix., 
<http://www.wobsite.be/news/new-data-rules-will-collide-fundamental-rights-

commission-admits> [2.06.2013]. 

http://www.wobsite.be/news/new-data-rules-will-collide-fundamental-rights-commission-admits
http://www.wobsite.be/news/new-data-rules-will-collide-fundamental-rights-commission-admits
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dgas~.35 Tumca, piradi cxovrebis dacva TviTon sityvis Tavi-

suflebas sWirdeba, radgan Tu adamianebi ar iqnebian darw-

munebulni TavianTi saubrisa Tu komunikaciis sxva formebis 

privatulobaSi, isini azris gamoxatvisgan Tavs Seikaveben.36 

personalur monacemTa eleqtronuli mimoqceva imdenad 

SemaSfoTebel xasiaTs iRebs, rom evrokavSiri TviT gamoxatvis 

Tavisuflebis xarjzec mzadaa SeboWos piris personalur 

monacemebis ukanono brunva. 

 

daskvna 

 

dasasrul SeiZleba `personalur monacemTa dacvis Sesaxeb~ 

kanonTan dakavSirebiT ramdenime rekomendacia gakeTdes. 

kanonis mizani _ personaluri monacemebis damuSavebisas 

uzrunvelyos adamianis uflebaTa da TavisuflebaTa, maT Soris, 

piradi cxovrebis xelSeuxebloba _ SeiZleba iTqvas, rom ver 

iqna miRweuli. piriqiT, kanoni iTvaliswinebs informaciis 

Segroveba-Senaxvis uflebas piris piradi cxovrebis xarjze. 

`personalur monacemTa dacvis Sesaxeb~ kanoniT 

gaTvaliswinebuli mowesrigebebi gacilebiT dabal standarts 

awesebs individis piradi cxovrebis dasacavad, vidre es zogadi 

administraciuli kodeqsiT iyo gaTvaliswinebuli. kanoni 

daxvewas saWiroebs. misi naklovanebebia: 

`personalur monacemTa dacvis Sesaxeb~ kanonis me-7 muxlSi 

aRniSnulia, rom monacemTa subieqtis gardacvalebis Semdeg mis 

Sesaxeb monacemTa damuSaveba dasaSvebia monacemTa subieqtis 

mSoblis, Svilis, SviliSvilis an meuRlis TanxmobiT an Tu 

monacemTa subieqtis gardacvalebidan gasulia 30 weli. es 

                                                             
35 Daniel J. Solove, The Future of Reputation, 125, ix., 
<http://www.idtrail.org/content/view/799> [2.06.2013]. 
36 Anonymity, Privacy and Identity in a Networked Society, edited by Ian kerr, Vale-

rie Steeves, Carole Luckock, Oxford, 2009, 10, ix., 
<http://www.idtrail.org/content/view/799> [2/06.2013]. 

http://www.idtrail.org/content/view/799
http://www.idtrail.org/content/view/799
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Canaweri winaaRmdegobaSi modis `erovnuli saarqivo fondisa da 

arqivis Sesaxeb~ kanonis 22-e muxlTan da `pacientis uflebebis 

Sesaxeb~ kanonis 27-e muxlTan.  amitom umjobesi iqneba, Tu 

`personalur monacemTa dacvis Sesaxeb~ kanonis me-7 muxlis 

pirvel punqts daemateba fraza `Tu kanoniT sxva ram ar aris 

gansazRvruli~. 

monacemTa damuSavebis SesaZlo SemTxvevebis sakmaod farTo 

wrea CamoTvlili. TiTqmis yvela legitimuri mizani cal-calkea 

gamoyofili, miuxedavad amisa, calke SemTxvevadaa gansazRvruli 

monacemTa damuSaveba, Tu es aucilebelia kanonis Sesabamisad 

mniSvnelovani sajaro interesis dasacavad. es niSnavs, rom 

personaluri monacemebis Segroveba SesaZlebelia im sajaro 

interesebis dasacavadac, romelic kanonSi miTiTebuli araa. 

personalur monacemTa dacvis standartis amaRlebisTvis es 

elementi kanoniT gaTvaliswinebuli ar unda iyos.  

kanonis Tanaxmad, Tu monacemTa Segroveba ar xorcieldeba 

uSualod monacemTa subieqtisagan, monacemTa dammuSavebeli an 

uflebamosili piri valdebulia moTxovnis SemTxvevaSi monacemTa 

subieqts miawodos am muxlis pirvel punqtSi aRniSnuli 

informacia. aucilebelia, rom zemoaRniSnuli informaciis 

pirisTvis miwodeba piris moTxovnis gareSec savaldebulo iyos. 

marTlac, gaugebaria, rogor unda moiTxovos Tavad pirma 

informaciis miwodeba, Tu ar ecodineba, vin agrovebs  mis 

Sesaxeb  informacias.      

kanoni personaluri monacemebis mniSvnelobis mixedviT 

gansakuTrebuli kategoriis monacemebs gamoyofs. gansakuTrebuli 

kategoriis monacemebis dacva minimum unda gulisxmobdes 

monacemTa subieqtis mier am informaciis kontrolis saSualebas. 

piris eqskluziur nebaze, mis arCevanze unda iyos damokidebuli, 

monacemTa dammuSavebelis mier monacemTa damuSavebis 

SesaZlebloba. Sesabamisad, kanonis Tanaxmad, gansakuTrebuli 

kategoriis monacemebis Segroveba, rodesac is dakavSirebuli 
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araa, saxelmwifo an sazogadoebriv usafrTxoebasTan, gamoZiebis 

interesebTan, unda iyos nebayoflobiTi. xolo Tu kanoni 

dauSvebs mis damuSavebas, maSin gansakuTrebuli kategoriis mona-

cemebis damuSavebis wre unda Semcirdes. umjobesia diferencire-

bulad iqnas ganxiluli TiToeuli gansakuTrebuli kategoriis 

monacemebis damuSavebis sakiTxi. aseve, kanonis me-6 muxlis me-3 

punqtSi unda aRiniSnos, rom gansakuTrebuli kategoriis 

monacemTa damuSavebis SemTxvevaSi dauSvebelia monacemTa mesame 

pirisaTvis gamJRavneba monacemTa subieqtis Tanxmobis gareSe. 

mizanSewonili iqneba, Tu personalur monacemTa dacvis 

inspeqtoris damoukideblobis meti garantia iqneba gaTvaliswine-

buli. Upirveles yovlisa, is unda airCes parlamentis mier da 

angariSvaldebulebac sakanonmdeblo organos winaSe unda 

hqondes, rogorc es saxelmwifoTa umravlesobaSia miRebuli. 

aRmsarulebeli xelisuflebis mier daniSnuli piris mier 

aRmasrulebeli xelisuflebis gakontrolebisas inspeqtoris 

obieqturoba naklebad mosalodnelia. umjobesi iqneba, Tu 

inspeqtors umaRlesi iuridiuli ganaTleba moeTxoveba. Aaseve, 

uflebamosilebis vadis TvalsazrisiT 4 an 5 weli ufro met 

Tavisuflebas miscemda mas.  

personalur monacemTa dacvis kuTxiT arsebobs sferoebi, 

romelebzec arcerTi sakanonmdeblo aqti ar vrceldeba, 

magaliTad, sazogadoebrivi marTlwesrigis dacva da 

sazogadoebrivi usafrTxoeba. saqarTvelos kanonmdeblobam unda 

daadginos policiis uflebamosilebis farglebi informaciis 

mopovebisa da damuSavebis procesSi.  

sabolood, mTavaria, rom kanonma SeZlos piradi cxovrebis 

xelSeuxeblobis dacva, am urTierTobis samarTlebriv CarCoebSi 

moqceva. adamianebi saukuneebis ganmavlobaSi sxvadasxva gziT 

cdilobdnen sakuTari reputaciis dacvas. evropeli 

aristokratebi TavianT Rirsebas dueliT icavdnen. mxolod 

safrangeTSi henri IV-is mefobis 21 wlis ganmavlobaSi sakuTari 
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saxelisTvis aTi aTasi jentlmeni mokvda.37 kanonma unda SeZlos 

Tavisi funqciis Sesruleba, raTa adamianebma saukuneebis win 

nacad xerxs _ erTmaneTis sicocxlis xarjze sakuTari saxelisa 

Tu Rirsebis dacvas  ar mimarTon.  

 

                                                             
37

 Daniel J. Solove, The future of  reputation, 114, ix., 
<http://www.idtrail.org/content/view/799> [2.06.2013] 

http://www.idtrail.org/content/view/799
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daviT makariZe 

 

samSeneblo kanonmdeblobis problemebi –  

samSeneblo kanonmdeblobis sistematizaciisa  

da calkeul normatiul aqtTa Soris  

urTierTsawinaaRmdego debulebebis  

arsebobis problematika 

 

Sesavali 

 

samSeneblo kanonmdeblobis sistematizaciisa da calkeul 

normatiul aqtTa Soris urTierTsawinaaRmdego debulebebis ar-

sebobis problematikaze msjelobamde mniSvnelovania ganimartos 

samSeneblo samarTlis arsi da misi mowesrigebis sfero. samSe-

neblo samarTali moicavs, rogorc sajaro, ise kerZo samSeneb-

lo samarTals. kerZo samSeneblo samarTlis sagania mSeneblobis 

procesSi warmoSobili kerZosamarTlebrivi urTierTobebi da 

mezobelTa kerZo interesebis dabalanseba. sajaro samSeneblo 

samarTali, rogorc administraciuli samarTlis gansakuTrebuli 

nawili, aris im normaTa erToblioba, romelic sajaro intere-

sebis gaTvaliswinebiT awesrigebs miwis nakveTis samSeneblo miz-

niT gamoyenebis sakiTxebs, kerZod: Senoba-nagebobis mSeneblobis 

dasaSvebobas, mSeneblobis process, Senoba-nagebobis aucilebel 

maxasiaTeblebs, misi gamoyenebis, Secvlisa da demontaJis samar-

Tlebriv reJims, agreTve adgens mSeneblobis sferoSi marTlwe-

srigis dacvis normebsa da miwis samSeneblo mizniT gamoyenebis 

farglebs.1 

samSeneblo samarTali aris kompleqsuri sfero, romlis 

mniSvnelobac bolo aTwleulebis ganmavlobaSi mudmivad izrdeba. 

es ganpirobebulia, rogorc mSeneblobis procesis zrdiT, aseve 

                                                
1 turava p., samSeneblo samarTlis ZiriTadi cnebebi da institutebi, sa-

marTlis Jurnali №2, 2009, 121. 
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samSeneblo miznebisTvis gamosayenebeli miwis nakveTis simciriT. 

ramdenadac mSeneblobis mizniT teritoriis usazRvro gamoyenebam 

SesaZlebelia gamoiwvios rogorc mesame pirTa uflebebis, ise 

sajaro interesebis xelyofa, aSkaraa imis aucilebloba, rom 

miwis nakveTis samSeneblo da sxva miznebiT gamoyeneba, sajaro 

interesebidan gamomdinare, daeqvemdebaros garkveul wesebsa da 

SezRudvebs, romlebic miwis mowesrigebul gamoyenebas uzrunve-

lyofen.2 

naSromSi ganxilul iqneba samSeneblo samarTlis ZiriTadi 

intitutebi, gaanalizebuli iqneba erovnul kanonmdeblobaSi aR-

niSnuli samarTlis dargis momwesrigebeli ZiriTadi samarTle-

brivi aqtebi da maTi urTierTdamokidebuleba, aseve gamoiTqmeba 

mosazreba samSeneblo kanonmdeblobis sistematizaciis mizanSe-

wonilobis Taobaze.  

 

1. samSeneblo samarTlis ZiriTadi institutebi. 

 

sajaro samSeneblo samarTali iyofa or nawilad, kerZod, 

samSeneblo dagegmvisa (qalaqTmSeneblobis) da samSeneblo wesri-

gis samarTlad. samSeneblo dagegmvis samarTali ukavSirdeba te-

ritorias. is miekuTvneba teritoriis dagegmvis samarTals da 

moicavs teritoriuli erTeulebis farglebSi teritoriis ga-

moyenebisa da mowyobis sakiTxebs (qalaqTmSeneblobas). qa-

laqTmSeneblobis samarTali, Tavis mxriv, iyofa zogad da kerZo 

nawilebad. zogadi nawili aerTianebs iseT sakiTxebs, rogoricaa, 

qalaqTmSeneblobis generaluri gegma (magaliTad, ,,dedaqalaqis 

perspeqtiuli ganviTarebis generaluri gagma~), teritoriis ro-

gorc samSeneblo, ise sxva miznebiT gamoyeneba da kompensacia, 

CamorTmeva qalaqTmSeneblobis miznebisTvis, miwis nakveTebis aT-

viseba da garemos dacvis RonisZiebebi. zogadi nawili adgens 

komunaluri qalaqTmSeneblobis gegmis Seqmnis warmoeba samar-

                                                
2 iqve, 121. 
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Tlebriv da Sinaarsobriv winapirobebs. gansakuTrebuli nawilis 

normebi ki awesrigebs qalaqTmSeneblobis iseT problemur sakiT-

xebs, rogoricaa, qalaqTmSeneblobiTi aRdgeniTi samuSaoebi da 

ganaxleba, aseve qalaqTmSeneblobis xelSewyoba, dacva da a.S.3 

samSeneblo wesrigis samarTali ki ukavSirdeba mSeneblobis 

obieqts da adgens asaSenebeli Senoba-nagebobis mimarT moqmed 

samarTlebriv moTxovnebs. es sfero ganviTarda samSeneblo-

sapolicio samarTlidan da amJamad, safrTxis Tavidan acilebas-

Tan erTad, emsaxureba socialuri saxelmwifosa da garemos dac-

vis principebis uzrunvelyofas. mowesrigebis sferos gaTvalis-

winebiT, samSeneblo wesrigis samarTali moicavs administraci-

uli warmoebis ganxorcielebisa da SezRudvebis damdgen normebs 

mSeneblobis sferoSi sazogadoebrivi wesrigisa da usafrTxoebis 

dacvis mizniT, Senoba-nagebobis mdgradobis SenarCunebis, aseve 

saSiSi da kanonsawinaaRmdego mdgomareobis aRmofxvris valde-

bulebis dadgenis gziT. samSeneblo wesrigis Semadgeneli nawi-

lia aseve, iseTi moTxovnebis dadgena, rogoricaa saTamaSo moed-

nebis, sazogadoebrivi da saerTo sargeblobis obieqtebis, Seno-

bis invalidebis mier sargeblobis uzrunvelyofis savaldebulo 

gaTvaliswineba da a.S.4 

 

1.1 qalaqTmSeneblobiTi dagegmva 

 

qalaqTmSeneblobiTi dagegmvis samarTali da sivrciTi mowyo-

bis wesrigis samarTlis sxvadasxva doneebi SesaZlebelia gaer-

Tiandes sivrciT-teritoriuli dagegmvis cnebis qveS. sivrciTi 

dagegmvis samarTali aris im samarTlis normaTa erToblioba, 

romelic adgens sivrcis formalur-sistematuri gamoyenebis Se-

                                                
3 iqve, 122. 
4 iqve, 121, 122. 
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saZleblobas arsebuli socialuri, kulturuli, ekonomikuri da 

finansuri realobis gaTvaliswinebiT.5 

 dagegmva mimarTulia momavlis xdomilebaze, rom dasaxuli 

mizani miiRwes konkretuli saSualebis gamoyenebiTa da gan-

sazRvruli drois farglebSi. Ddagegmvis mizania konkretuli 

sferos mowyoba yvela uflebisa da interesis SefasebiTa da 

SepirispirebiT. dagegmva uzrunvelyofs miznis miRwevas siZne-

leebis gareSe da, imavdroulad, monawileTa interesebis samar-

Tlian dabalansebas.6 

dagegmvis maxasiaTeblebia: momavalze orientirebuloba, mizan-

mimarTuloba, meToduri midgoma da drois horizonti. amdenad, 

is saxelmwifos spontanuri da awmyoze orintirebuli RonisZie-

bis sapirispiroa, rogoricaa magaliTad, policiuri RonisZiebe-

bi. gegma SeiZleba ganimartos rogorc dagegmvis produqti, ro-

melic SeiZleba gamoices kanonis an kanonqvemdebare normatiuli 

administraciulsamarTlebrivi aqtis an individualuri admini-

straciulsamarTlebrivi aqtis formiT. misi Sesasruleblad sa-

valdebulo Zalis xarisxi damokidebulia im samarTlebriv for-

maze, ra formiTac is gamoicema.7 

 

1.2 sivrciTi mowyobis wesrigi da sivrciTteritoriuli da-

gegmva 

 

mosaxleobis (mWidrod dasaxlebuli teritoriebis) zrda da 

amiT gamowveuli teritoriebis deficiti ganapirobebs calkeuli 

subieqtebis interesebisa da sazogadoebis moTxovnilebebis 

koordinaciis aucileblobas gegmis SemuSavebis gziT. sivrciTi 

dagegmvisadmi wayenebuli mravalmxrivi moTxovnebis gaTvaliswi-

nebiT, araTu SeuZlebelia is Semoifarglos TviTmmarTveli er-

                                                
5 iqve, 124. 
6 iqve. 
7 iqve. 
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Teulebis sazRvrebiT, aramed unda gavrceldes mTeli qveynis 

farglebSi. dagegmva SeiZleba ganxorcieldes mTeli qveynis, re-

gionebisa da TviTmmarTveli erTeulebis doneze. amasTanave, yo-

veli qveda done unda axdendes zeda safexurze momxdaris kon-

kretizaciasa da ar unda ewinaaRmdegebodes an/da iTvaliswi-

nebdes zeda safexurze ganxorcielebuli dagegmvis moTxovnebs. 

kanonis moTxovnaTa safuZvelze uzrunvelyofil unda iqnes 

sivrciT-teritoriuli dagegmvis Tavsebadoba, rogorc dagegmvis 

sxvadasxva ierarqiul doneebs Soris, ise sxvadasxva teritorie-

bis gegmebs Soris. Ees sinqronuli urTierTkavSiri qmnis sajaro 

samSeneblo samarTlis nawils — teritoriuli mowyobis we-

srigis samarTals.8 

sivrciTi mowyobis wesrigis samarTlis mizania erTmaneTan Se-

sabamisobaSi moiyvanos sivrcis gamoyenebasTan mimarTebiT arse-

buli gansxvavebuli individualuri da koleqtiuri interesebi. 

sivrciTi mowyobis wesrigi SeiZleba ganimartos, rogorc sivr-

ciT-teritoriuli integrirebuli dagegmva, romelic Tavs uy-

ris, ajerebs dargobriv gegmebsa da proeqtebs da uzrunvelyofs 

maT integracias. Aaqedan gamomdinare, is aris mSeneblobis da-

gegmvis wina safexuri da samSeneblo samarTlis Seswavlis saga-

ni.9 rac Seexeba dagegmvaze uflebamosil subieqts, is gani-

sazRvreba kanonmdeblobiT. SesaZlebelia dagegmvaze uflebamosi-

li organoebis ramdenime kategoriis arseboba: centraluri xe-

lisuflebis organoebi, regionaluri xelisuflebis organoebi, 

adgilobrivi TviTmmarTvelobis organoebi. Yyovel konkretul 

SemTxvevaSi uflebamosilebisa da kompetenciis sakiTxi unda gai-

mijnos sakanonmdeblo aqtebis safuZvelze. 

 

1.3 samSeneblo wesrigis samarTali 

 

                                                
8 iqve, 125. 
9 iqve. 
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samSeneblo wesrigis samarTali aris sazogadoebrivi wesrigis 

dacvis samarTlis Semadgeneli nawili, romelic mimarTulia sam-

Seneblo saqmianobiT gamowveuli specifikuri safrTxis Tavidan 

acilebisaken. saqme Seexeba samarTlis sferos, romelic ukav-

Sirdeba mSeneblobis dargSi sazogadoebrivi wesrigisa da 

usafrToebis samarTlis dacvas, romelic gamdidrebulia damate-

biT socialur-politikuri, samSeneblo, energetikuli da eko-

logiuri xasiaTis mizandasaxulobiT. samSeneblo wesrigis sa-

marTali aris obieqtisadmi mimarTuli. is iyofa formalur da 

materialur nawilebad.10 

formaluri samSeneblo samarTali moicavs administraciuli 

organos organizaciuli mowyobis, uflebamosilebisa da kompe-

tenciaTa ganawilebis sakiTxebs, aseve awesrigebs administraci-

uli warmoebis, maT Soris, nebarTvis gacemis mizniT misi gan-

xorcielebis process. materialuri samSeneblo wesrigis samar-

Tali adgens mSeneblobis obieqtisadmi dadgenil materialursa-

marTlebriv moTxovnebs.11 

rogorc ukve aRiniSna samSeneblo wesrigis samarTali Tavis 

TavSi moicavs samSeneblo zedamxedvelobisa da mSeneblobis ne-

barTvis gacemis procedurebs. mSeneblobaze zedamxedveloba aris 

sajaro mmarTvelobis sistemis klasikuri Semadgeneli nawili. 

mSeneblobaze zedamxedvelobis maregulirebeli sakanonmdeblo 

normebis safuZvelze zedamxedvelobas axorcieleben uflebamo-

sili administraciuli organoebi, romlebic amowmeben Senoba-

nagebobis aSenebis, rekonstruqciis, demontaJisa da eqsploata-

ciis procesSi ramdenad aris daculi sajarosamarTlebrivi nor-

mebi da sxva moTxovnebi. mSeneblobaze zedamxedveloba aris sax-

elmwifos funqcia. adgilobrivi TviTmmarTvelobis organoebi am 

funqcias axorcieleben rogorc delegirebul uflebamosile-

                                                
10 iqve, 127. 
11 iqve. 
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bas.12 xolo rac Seexeba samSeneblo nebarTvis momwesrigebel 

sferos, unda aRiniSnos, rom aRniSnuli zedamxedvelobis gan-

maxorcielebel organos aniWebs SesaZleblobas nebarTvis gace-

mis mizniT ganxorcielebuli administraciuli warmoebis far-

glebSi gadaamowmos Seesabameba Tu ara ganzraxuli saqmianoba 

kanonmdeblobis moTxovnebs.13 

mSeneblobis wesrigis samarTali adgens administraciuli or-

ganos mxridan Carevis specialur saSualebebs, rogoricaa ob-

ieqtSi Sesvlisa da Semowmebis ufleba, mSeneblobis Sewyvetis 

moTxovnis ufleba, demontaJis ufleba, obieqtis eqsploataciaSi 

Sesvlis akrZalva. am RonisZiebebs umeteswilad aqvT represiuli 

funqcia, mTel rig SemTxvevebSi ki – prevenciuli kontrolis 

mizani.14 

 

2. samSeneblo samarTlis sakanonmdeblo regulacia saqarTve-

loSi 

2.1 samSeneblo samarTlis konstituciursamarTlebrivi sa-

fuZveli 

 

samSeneblo samarTlis sakanonmdeblo regilaciisas upirveles 

yovlisa unda aRiniSnos misi konstituciur samarTlebrivi sa-

fuZveli, imdenad ramdenadac mSeneblobis procesi mTlianad da-

kavSirebulia sakuTrebasTan, samSeneblo samarTlis konstitu-

ciur-samarTlebriv safuZvels sakuTrebis ufleba warmoadgens. 

sakuTrebis ufleba, erTi mxriv, sakuTrebis rogorc institutis 

da, meore mxriv, sakuTrebis rogorc pirovnebis uflebis garan-

tia, gulisxmobs mSeneblobis Tavisuflebas. miwis gamoyenebis 

                                                
12 iqve. 
13 iqve. 
14 iqve, 128. 
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sxva SesaZleblobebTan erTad, sakuTrebis Sinaarss gansazRvravs 

misi mSeneblobis mizniT gamoyenebis SesaZlebloba.15  

sakuTrebis uflebis socialuri SeboWva angariSs uwevs im 

realobas, rom miwa ar mravldeba, amavdroulad, mravali Tval-

sazrisiT, Seucvlelia. amis gaTvaliswinebiT izRudeba misi Ta-

visufali gamoyeneba. socialurad samarTliani samarTlebrivi da 

sazogadoebrivi wesrigi ganapirobebs aucileblobas, rom miwaze 

sakuTrebasTan mimarTebiT mkveTrad gamoixatos sajaro interesi, 

vidre sakuTrebis uflebis sxva obieqtebis mimarT. sxva sityve-

biT rom iTqvas, samarTlebriv urTierTobebSi miwa ar SeiZleba 

ganxilul iqnes, rogorc moZravi nivTis SemTxveva. miwaze saku-

Trebis uflebis Sinaarsisa da farglebis gansazRvrisas kanonm-

debeli ufro Zlierad eqceva socialurad samarTliani gamoyene-

bis moTxovnis qveS, vidre sakuTrebis sxva obieqtebis SemTxveva-

Si. miwaze sakuTrebis socialuri funqcia (socialuri boWva) 

ganapirobebs mesakuTris gansakuTrebul SezRudvas (boWvas) sxva 

nivTze sakuTrebasTan SedarebiT.16 

sakuTrebis konstituciuri ufleba zogadad da maT Soris 

miwis mSeneblobis mizniT gamoyenebis SesaZlebloba SeiZleba 

SeizRudos kanoniT. samSeneblo samarTlis normebi adgenen aR-

niSnuli uflebis SezRudvas konstituciis 21-e muxlis safuZ-

velze da mis farglebSi.17  

 

2.2 sivrciTi mowyobisa da qalaqmTSeneblobiTi dagegmvis sa-

marTlebrivi regulireba 

 

sivrciTi mowyobisa da qalaqmTSeneblobiTi dagegmva regu-

lirdeba saqarTvelos kanoniT ,,sivrciTi mowyobisa da qa-

                                                
15 wiklauri b., qalaqTmSenebloba (samSeneblo dagegmva) samSeneblo samar-

TalSi, samarTlis Jurnali `sarCevi~, 2011, 33. 
16 turava p., samSeneblo samarTlis ZiriTadi cnebei da institutebi, sa-

marTlis Jurnali №2, 2009, 123. 
17 iqve. 
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laqTmSeneblobis safuZvlebis Sesaxeb” romelic adgens 

,,sivrciTi mowyobisa da qalaqTmSeneblobis sagans, principebs, 

prioritetebs, miznebsa da amocanebs, sivrciT-teritoriuli da-

gegmvisa da dagegmvis dokumentebis formebsa da rols saqarT-

velos teritoriis ganviTarebasa da ganaSenianebaSi.” aRniSnuli 

kanoni aseve adgens dasaxlebaTa teritoriebis gamoyenebisa da 

ganaSenianebis regulirebis sakiTxebs centralur da adgilobriv 

doneze. centralur doneze aRniSnuli sakiTxi regulirdeba sa-

qarTvelos ekonomikuri ganviTarebis ministris 2008 wlis 8 

ivlisis M№ 1-1/1254 brZanebiT damtkicebuli „dasaxlebaTa te-

ritoriebis gamoyenebisa da ganaSenianebis regulirebis ZiriTadi 

debulebebiT“, romelic warmoadgens ra qalaqTmSeneblobiTi re-

gulirebis sistemis nawils, aregulirebs teritoriebisaTvis 

qalaqTmSeneblobis specifikur samarTlebriv urTierTobebs, gan-

sazRvravs am samarTalurTierTobis monawileTa da mesame pirTa 

ufleba-movaleobebs, risTvisac igi gansazRvravs: a) dasaxlebaTa 

teritoriebis gamoyenebisa da ganaSenianebis regulirebis wesebs; 

b) miwaTsargeblobis generaluri gegmis da ganaSenianebis regu-

lirebis gegmis Semadgenlobas; g) dasaxlebaTa sivrciT-

teritoriuli dagegmvis dokumentebis miznebis formirebas, Se-

muSavebas, damtkicebas, maTSi cvlilebebis Setanas da am proce-

sebis sajaroobas; d) miwis nakveT(eb)ze SenobaTa ganTavsebis 

pirobebis dadgenas da maTi maqsimaluri simaRleebs; e) dasaxle-

baTa mdgradi ganviTarebis mizniT, kerZo da sazogadoebrivi in-

teresebis uzrunvelyofas.18Aadgilobriv doneze aRniSnul sa-

kiTxs aregulirebs q. Tbilisis sakrebulos 2009 wlis 27 

martis №4-13 gadawyvetileba ,,q. Tbilisis teritoriis gamoye-

nebisa da ganaSenianebis regulirebis wesebis damtkicebis Sesax-

eb“. 

                                                
18 saqarTvelos ekonomikuri ganviTarebis ministris 2008 wlis 8 ivlisis 

№1-1/1254 brZanebiT damtkicebuli „dasaxlebaTa teritoriebis gamoyenebisa 

da ganaSenianebis regulirebis ZiriTadi debulebebi“-s pirveli da me-2 

muxlebi. 
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amave kanons Semoaqvs iseTi institutebi rogorebicaa qa-

laqTmSenebloba, sivrciT-teritoriuli dagegmva, dagegmvaze uf-

lebamosili organoebi. aRniSnuli kanoni sivrciTi mowyobisa da 

qalaqTmSeneblobiTi gegmarebiTi saqmianobis sakiTxebs safuZ-

vlianad awesrigebs, Tumca, is ar icnobs sivrciTi mowyobis da-

gegmvas iseTi sferoebisaTvis rogorebicaa rkinigzis, aeropor-

tis, da msgavsi mniSvnelobis mqone oqbieqtebi.  

aseve aRsaniSnavia erTi garemoeba, romelic exeba dagegmvaze 

uflebamosil uwyebaTa ieriarqiis gansazRvrasa da centralur 

da adgilobriv xelisuflebas Soris kompetenciebis gamijvnas 

qveynis sivrciTi mowyobisa da qalaqmTSeneblobiTi dagegmvis 

sferoSi.  zemoaRniSnuli kanonis me-19 muxli adgens adgilo-

brivi TviTmmarTvelobis (mmarTvelobis) organoebis kompetencias 

raionis sivrciT teritoriuli dagegmvis sferoSi. Uunda aRi-

niSnos rom saqarTveloSi moqmedi kanonmdeblobis Sesabamisad, 

kerZod, saqarTvelos organuli kanonis ,,adgilobrivi TviTm-

marTvelobis Sesaxeb“ aRar arsebobs qveynis teritiriis raione-

bad dayofis modeli, TviTmmarTveli erTeuli aris dasaxleba 

(TviTmmarTveli qalaqi), an dasaxlebaTa erToblioba (municipa-

liteti), xolo municipaliteti gamocxadebulia raionSi Sema-

vali TviTmmarTveli erTeulis samarTalmemkvidred.19  

                                                
19 saqarTvelos organuli kanonis ,,adgilobrivi TviTmmarTvelobis Sesaxeb~ 

(saqarTvelos sakanonmdeblo macne, miRebis TariRi: 2005 wlis 16 dekembe-

ri, gamoqveynebis TariRi 2006 wlis 9 ianvari s/k 

010.250.000.04.001.002.038) pirveli muxlis ,,a~ qvepunqtis Sesabamisad, 

adilobrivi TviTmmarTveloba ganmartebulia Semdegnairad ,,adgilobrivi 

TviTmmarTveloba – saqarTvelos moqalaqeTa ufleba da SesaZlebloba, ad-

gilobrivi TviTmmarTvelobis organoebis meSveobiT, saqarTvelos kanonm-

deblobis Sesabamisad moawesrigon da marTon adgilobrivi mniSvnelobis 

sakiTxebi sakuTari pasuxismgeblobiT da adgilobrivi mosaxleobis intere-

sebis Sesabamisad~, xolo ,,TviTmmarTveli erTeuli – dasaxleba (TviTm-

marTveli qalaqi) an dasaxlebaTa erToblioba (municipaliteti), romelsac 

hyavs adgilobrivi TviTmmarTvelobis warmomadgenlobiTi da aRmasrulebeli 

organoebi, aqvs sakuTari qoneba, Semosulobebi, biujeti, administraciuli 

centri da aris damoukidebeli sajaro samarTlis iuridiuli piri~. Aamave 
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amdenad mniSvnelovania rom aRniSnuli viTareba, gaTvaliswi-

nebuli da momavalSi gamosworebul iqnes. 

 

2.3 kanoni samSeneblo saqmianobis Sesaxeb 

 

samSeneblo kanonmdeblobis mimoxilvisas mniSvnelovania aRi-

niSnos saqarTvelos kanoni ,,samSeneblo saqmianobis Sesaxeb“. aR-

niSnuli sakanonmdeblo aqti miRebulia 2000 wlis 27 oqtomb-

ers. kanoni gansazRvravs saqarTvelos teritoriaze samSeneblo 

saqmianobis monawileTa Soris urTierTobebis samarTlebriv, or-

ganizaciul da ekonomikur Taviseburebebs, adgens am saqmianobas-

Tan dakavSirebuli normebis dacvisa da regulirebis meqanizms. 

xolo kanonis miznebad miTiTebulia: samSeneblo kompleqsis 

efeqtiani funqcionirebis uzrunvelyofa; qveynis ekonomikuri 

potencialis amaRleba; saqarTvelos erovnuli meurneobis darge-

bis ganviTarebisaTvis xelis Sewyoba; mosaxleobis socialuri da 

kulturul-sayofacxovrebo donis gaumjobeseba; samSeneblo saq-

mianobis ZiriTadi amocanebis Sesruleba, konkurentuli garemos 

SeqmnisaTvis xelSewyoba; samSeneblo produqciis xarisxis, misi 

saimedoobis funqciuri daniSnulebisadmi sruli Sesabamisoba, 

erovnuli da Tanamedrove arqiteqturul-esTetikuri saxis 

uzrunvelyofa garemosa da misi calkeuli komponentebis gaTva-

liswinebiT.20 K 

am kanonis me-4 muxli awesebs samSeneblo saqmianobis dafinan-

sebis wyaroebs da adgens, rom samSeneblo saqmianoba xorcielde-

ba saxelmwifo kapitaluri xarjebiT, kerZo kapitaluri xarje-

                                                                                                     
kanonis 65-e  muxlebis pirveli da me-2 punqtebis Sesabamisad, ,,1. munici-

paliteti aris 2006 wlis 1 ianvris mdgomareobiT Sesabamis raionSi Sema-

vali TviTmmarTveli erTeulebis samarTalmemkvidre~; ,,2. TviTmmarTveli 

qalaqi aris im qalaqis samarTalmemkvidre, romelic 2006 wlis 1 ianvris 

mdgomareobiT ar Sedis raionis SemadgenlobaSi. ~ 
20 saqarTvelos kanoni ,,samSeneblo saqmianobis Sesaxeb~ – pirveli da me-2 

muxlebi. 
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biT, erToblivi kapitaluri xarjebiT, kanonmdeblobiT nebadar-

Tuli sxva xarjebiT.  sainteresoa Tu ratom Semoaqvs kanons 

samSeneblo saqmianobis damfinansebel subieqtTa wre, maSin ro-

desac samSeneblo saqmianobis ganxorcielebis ufleba aqvs nebis-

mier fizikur Tu iuridiul pirs, aseve saxelmwifo dawesebule-

bebs, Tuki isini kanonmdeblobiT dadgenili wesiT moipoveben 

mSeneblobis nebarTvas. Sesabamisad, dafinansebis wyaroc iqneba 

mSeneblobis mwarmoebeli subieqtis mier gaRebuli finansuri 

saxsrebi, amdenad am regulaciis mizani gaurkvevelia. sxva qvey-

nebis praqtika uCvenebs rom amgvari regulaciebi kanonmdebloba-

Si ar aris.21 

zemoaRniSnuli kanonis me-5 muxli gansazRvravs samშeneblo 

saqmianobis monawileebs da aseTebad ganixilavs menaSenes, damk-

veTs, menardes qvemenardes da samSeneblo kompleqsTan dakavSire-

bul samecniero-kvleviT organizaciebs. aRsaniSnavia, rom samSe-

neblo saqmianobis subieqtebi aseve gansazRvrulia ,,mSeneblobis 

nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-

qarTvelos mTavrobis 2009 wlis 24 martis №57 dadgenilebis 

(SemdgomSi - dadgenileba) IV TaviT, romelic subieqtTa wreSi 

ganilixavs menardes da samSeneblo saqmianobis monawile ZiriTad 

specialistebs. Aamdenad, arsebobs garkveuli Seusabamoba am dad-

genilebasa da ,,samSeneblo saqmianobis Sesaxeb~ saqarTvelos ka-

nons Soris.  

Aam kanonis me-6 muxlis me-2 punqti adgens, rom ,,samSeneblo 

saqmianoba, maT Soris, damTavrebuli Senoba-nagebobis saeqsplua-

taciod miReba warmoebs saqarTvelos urbanizaciisa da mSeneb-

lobis ministris mier damtkicebuli samSeneblo normebisa da 

wesebis Sesabamisad~. aRniSnuli normatiuli aqti miRebul iqna 

saqarTvelos urbanizaciisa da mSeneblobis ministris mier 2002 

                                                
21 magaliTad: germaniis samSeneblo kodeqsi ar Seicavs amgvar reguliure-

bas. is mxolod adgens sazogadoebis valdebulebas waradginos finansuri 

angariSi  mSeneblobis gegmis Sedgenis Semdeg (Baugesetzbuch, §149 
http://www.gesetze-im-internet.de/bbaug/) 

http://www.gesetze-im-internet.de/bbaug/
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wlis 9 ianvars №2 brZanebiT, Tumca es aqti saqarTvelos mTa-

vrobis 2006 wlis 20 ivnisis №115 dadgenilebiT „mSeneblobis 

nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb“ sa-

qarTvelos mTavrobis 2005 wlis 11 agvistos №140 dadgenile-

baSi cvlilebebisa da damatebebis Setanis Taobaze~, Zaladakar-

gulad gamocxadda. Ees ukanaskneli ki Zaladakarguladaa gamoc-

xadebuli dadgenilebiT. swored es ukanaskneli aqti gan-

sazRvravs dRevandeli mdgomareobiT Senoba nagebobis eqsplua-

taciaSi miRebis wess. Aamdenad, zemoaRniSnuli kanonis danawesi, 

romlis Tanaxmadac - samSeneblo saqmianoba, maT Soris, damTa-

vrebuli Senoba-nagebobis saeqspluataciod miReba warmoebs sa-

qarTvelos urbanizaciisa da mSeneblobis ministris mier damt-

kicebuli samSeneblo normebisa da wesebis Sesabamisad, DdReis 

mdgomareobiT ar moqmedebs. 

Kkanonis me-8 muxlis me-2 punqtis Tanaxmad, ,,saqarTvelos 

urbanizaciisa da mSeneblobis saministro axorcielebs saproeq-

to-samSeneblo saqmianobasTan dakavSirebuli kanonqvemdebare 

normatiuli aqtebis SemuSavebasa da damtkicebas, am aqtebis sa-

valdebulo moTxovnaTa dacvis saxelmwifo kontrolsa da ze-

damxedvelobas~. Uunda aRiniSnos, rom dRes moqmedi kanonmdeb-

lobis Sesabamisad22 urbanizaciisa da mSeneblobis saministro 

aRar arsebobs, amdenad zemoaRniSnuli Canaweri unda Seicvalos 

am saministros uflebamonacvlis miTiTebiT. Aaseve aRsaniSnavia 

is faqtic, rom kanonis am normis safuZvelze miRebulia urba-

nizaciisa da mSeneblobis ministris 2002 wlis 3 oqtombris 

№49 brZanebiT damtkicebuli „mravalbiniani sacxovrebeli sax-

lebisaTvis miwis nakveTebis sazRvrebis dadgenis wesi~, romelic 

gansazRvravs saqarTvelos dasaxlebebSi arsebuli mravalbiniani 

sacxovrebeli saxlebis srulyofili funqcionirebisa da uZravi 

qonebis marTvisaTvis miwis nakveTebis sazRvrebis dadgenis prin-

                                                
22,,saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis 

wesis Sesaxeb~ saqarTvelos kanonis me-14 muxli. 
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cipebsa da fizikur an iuridiul pirebze maTi sakuTrebaSi an 

ijariT gadacemas. Aaseve, dasaxlebebSi arsebuli mravalbiniani 

saxlebisaTvis miwis nakveTebis sazRvrebis dadgenisa da iuri-

diul an fizikur pirebze Sesabamisi dokumentebis gacemis sa-

kiTxebs.23 Aaseve arsebobs saqarTvelos mTavrobis 2010 wlis 25 

agvistos №261-e dadgenileba ,,binaTmesakuTreTa amxanagobis 

wevrTa saerTo qonebaSi Semavali miwis nakveTebis sazRvrebis 

dadgenis wesi~, romelic miRebulia ,,binaTmesakuTreTa amxanago-

bis Sesaxeb~ saqarTvelos kanonis 30-e muxlis pirveli punqtis 

,,a~ qvepunqtis Sesabamisad  da adgens saqarTvelos dasaxlebebSi 

arsebuli mravalbiniani sacxovrebeli saxlebis srulyofili 

funqcionirebisa da uZravi qonebis marTvisaTvis miwis nakveTebis 

sazRvrebis dadgenis principebs, aseve is aregulirebs dasaxle-

bebSi arsebuli mravalbiniani sacxovrebeli saxlebisaTvis miwis 

nakveTebis sazRvrebis dadgenisa da damtkicebis wesebs.24 Oorive 

normatiuli aqtis ZiriTadi mizania Senobis simaRlis mixedviT 

miwis nakveTis sazRvrebis dadgenis SesaZlo variantebis, Senobis 

simaRlis angariSisa da mravalbiniani sacxovrebeli saxlebisaT-

vis miwis nakveT(eb)is sazRvrebis proeqtis Sesrulebis safuZ-

veli da informaciis sajaroobis dadgena. rogorc vxedavT, erTi 

da igive sakiTxs aregulirebs ori sxvadasxva aqti, miuxedavad 

imisa, rom am SemTxvevaSi upiratesoba eniWeba da moqmedebs mTa-

vrobis dadgenilebiT gansazRvruli qcevis wesi, mizanSeuwonelia 

iseTi normatiuli  aqtis arseboba, romelic arsebobs, Tumca ar 

moqmedebs.  

                                                
23 urbanizaciisa da mSeneblobis ministris 2002 wlis 3 oqtombris №49 

brZaneba „mravalbiniani sacxovrebeli saxlebisaTvis miwis nakveTebis 

sazRvrebis dadgenis wesis~ damtkicebis Sesaxeb – pirveli muxli. 
24 saqarTvelos mTavrobis 2010 wlis 25 agvistos №261-e dadgenileba 

,,binaTmesakuTreTa amxanagobis wevrTa saerTo qonebaSi Semavali miwis 

nakveTebis sazRvrebis dadgenis wesis” damtkicebis Taobaze – pirveli mux-

li. 
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sabolood SeiZleba davaskvnaT, rom ,,samSeneblo saqmianobis 

Sesaxeb~ saqarTvelos kanonis miznebi gaurkvevelia, is ar awe-

srigebs samSenelo samarTlis ZiriTad institutebs, garda amisa 

Seicavs iseTi sakiTxebis regulaciebs, romlebic ar saWiroebs 

regulirebas. Mmis safuZvelze miRebuli kanonqvemdebare aqtebis 

umetesoba ki miuxedavad imisa, rom moqmedia ar gamoiyeneba sxva 

aqtebTan winaaRmdegobis gamo.Aamdenad, dRis wesrigSi dgeba am 

normatiuli aqtis am saxiT arsebobis mizanSewonilobis sakiTxi. 

  

2.4 samSeneblo wesrigis samarTali 

 

rogorc ukve aRiniSna samSeneblo wesrigis samarTali Tavis 

TavSi moicavs mSeneblobis nebarTvis gacemisa da samSeneblo ze-

damxedvelobis procedurebs.  

 

2.4.1 samSeneblo nebarTvis gacemis regulacia 

 

mSeneblobis nebarTvis gacemis wess exeba saqarTvelos kanoni 

,,licenziebisa da nebarTvebis Sesaxeb~ da mTavrobis dadgenileba. 

,,licenziebisa da nebarTvebis Sesaxeb” saqarTvelos kanoni 

mSeneblobis nebarTvas ganmartavs Semdegnairad ,,mSeneblobis ne-

barTva – gansxvavebuli ierarqiuli nebarTva, romelic nebarTvis 

maZiebelTa ekonomikuri interesebidan gamomdinare iyofa sam ur-

TierTdamokidebul, magram administraciuli warmoebis Tvalsa-

zrisiT damoukidebel stadiad: I stadia – qalaqTmSeneblobiTi 

pirobebis dadgena; II stadia – arqiteqturul-samSeneblo 

proeqtis SeTanxmeba; III stadia – mSeneblobis nebarTvis gace-

ma.25 aRniSnul stadiebze vrceldeba am kanoniT nebarTvis gace-

misaTvis gansazRvruli wesebi da principebi. kanoni nebarTvis 

erT-erT saxed awesebs mSeneblobis (garda gansakuTrebuli 

                                                
25 licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis me-3 muxlis 

,,q“ qvepunqti. 
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mniSvnelobis, radiaciuli an birTvuli obieqtebis mSeneblobisa) 

nebarTvas.Aaqve mocemulia nebarTvis misaRebad warsadgeni doku-

mentaciis CamonaTvali da nebarTvis gacemis zogadi wesi. amasTa-

nave dadgenilia, rom es wesi ar vrceldeba mSeneblobis nebarT-

vis gacemis wesze da calke adgens mSeneblobis nebarTvis gace-

mis wess. kanonSi aseve aris miTiTeba imasTan dakavSirebiT, rom 

mSeneblobis nebarTvis gacemis, maT Soris, gamartivebulad gace-

mis wesi da pirobebi ganisazRvreba saqarTvelos mTavrobis nor-

matiuli aqtiT. Kkanoni aseve gansazRvravs nebarTvis gacemaze 

uaris Tqmis safuZvlebs, gasaCivrebis wess, sanebarTvo mowmobis 

formas, nebarTvis moqmdebis vadebs.26 

Ddadgenilebis mowesirigebis sfero Semdegnairadaa Camoyali-

bebuli ,,es dadgenileba moicavs saqarTvelos teritoriaze mSe-

neblobis nebarTvasTan dakavSirebul sajaro samarTlebriv ur-

TierTobaTa regulirebis sferos. kerZod, aregulirebs saqarT-

velos teritoriaze mSeneblobis nebarTvis gacemis, sanebarTvo 

pirobebis Sesrulebisa da Senoba-nagebobis eqspluataciaSi miRe-

bis process. dadgenilebis mizania misi regulirebis sferoSi 

„licenziebisa da nebarTvebis Sesaxeb“ saqarTvelos kanonis moT-

xovnebisa da principebis ganxorcielebis uzrunvelyofa.”27 Aa-

mave dadgenilebiT Senoba-nagebobebi da samSeneblo samuSaoebi 

mSeneblobis nebarTvis gacemisa da eqspluataciaSi miRebisaTvis 

iyofa 5 klasad. TiToeuli klasis Senoba-nagebobaze dadgenilia 

mSeneblobis nebarTvis gacemis wesi, amasTanave pirveli klasis 

Senoba nagebobisaTvis mSeneblobis nebarTvis miReba saWiro ar 

aris. Aam klasis Senoba-nagebobis mSeneblobis mwarmoebels aki-

sria mxolod imis valdebuleba, rom mSeneblobis Sesaxeb ganc-

xadebiT acnobos mSeneblobis nebarTvis gamcem organos. dadge-

                                                
26 iqve, 25-32 muxlebi. 
27 ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis 2009 wlis 24 martis №57 dadgenilebis pirveli 

muxli. 
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nilebiT aseve gansazRvrulia mSeneblobis nebarTvis moqmedebis 

vada.28 

rogorc vxedavT, iseve rogorc ,,licenziebisa da nebarTvebis 

Sesaxeb” saqarTvelos kanoni, dadgenilebac gansazRvravs mSeneb-

lobis misaRebad saWiro dokumentaciis CamonaTvals, mSeneblobis 

nebarTvis gacemis wess da misi moqmedebis vadas. EerTi SexedviT 

SesaZlebelia gaCndes safuZvliani eWvi imisa, xom ar areguli-

rebs es ori aqti erTsa da imave urTierTobebs gansaxvavebulad. 

amis gasarkvevad ki mizanSewonilia am aqtebis safuZvliani ana-

lizi da maTi urTierTSedareba. 

Ppirvel rigSi yuradReba unda gamaxvildes ,,licenziebisa da 

nebarTvebis Sesaxeb” saqarTvelos kanonis  26-e muxlze, romel-

ic awesrigebs nebarTvis gacemis zogad wess da adgens, rom 

,,nebarTvis gamcemi nebarTvis gacemis Taobaze gadawyvetilebas 

iRebs saqarTvelos zogadi administraciuli kodeqsis VI TaviT 

gansazRvruli martivi administraciuli warmoebis wesiT da am 

kanonis Sesabamisad, garda amave kanonis 261, 262, 263 da 264   

muxlebiT gaTvaliswinebuli SemTxvevebisa~, xolo 264 adgens 

mSeneblobis nebarTvis gacemis wess, romlis me-4 punqti miuTi-

Tebs, rom ,,mSeneblobis nebarTvis gacemis, maT Soris, gamartive-

bulad gacemis, wesi da pirobebi ganisazRvreba saqarTvelos mTa-

vrobis normatiuli aqtiT~. Aam SemTxvevaSi gasagebia kanonmdeb-

lis neba, mSeneblobis nebarTvis gacemis wesi gamoyos nebarTvis 

gacemis zogadi wesisagan da moawesrigos is sxva normatiuli 

aqtiT. Tumca, sxvagvaradaa viTareba nebarTvis misaRebad warsad-

geni dokumentaciis mowesrigebisas. Aam SemTxvevaSi, zemoaRniS-

nuli kanoni ukve aRar adgens, rom mSeneblobis nebarTvis misa-

Rebad warsadgeni dokumentaciisas gamoiyeneba dadgenilebiT gan-

sazRvruli wesi. analogiuri situaciaa nebarTvis amoqmedebisa 

da moqmedebis vadasTan mimarTebiT, anu am SemTxvevaSic ar moqme-

debs sakanonmdeblo daTqma, romlis safuZvelze SesaZlebeli 

                                                
28  iqve, me-19, 56, 66, 68, 72, 76, 80 muxlebi.  
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gaxdeboda mSeneblobis nebarTvis gacemisas vadis gansazRvra da 

mSeneblobis moqmedebis vada gansazRvruliyo dadgenilebis Sesa-

bamisad. amdenad, dgeba normaTa konkurenciis sakiTxi. vinaidan 

ierarqiulad kanoni ufro maRla dgas mTavrobis dadgenilebaze, 

mividvarT im daskvnamde rom am SemTxvevaSi nebarTvis maZiebelma 

unda ixelmZRvanelos ara dadgenilebiT, aramed ,,licenziebisa da 

nebarTvebis Sesaxeb~ saqarTvelos kanoniT gansazRvruli wesiT. 

aRniSnuli sakiTxis amgvarad gadawyveta ki problematuria, vi-

naidan mizanSewonilia mSeneblobis nebarTvis misaRebad saWiro 

dokumentaciis da vadebis sakiTxis swored dadegnilebiT gan-

sazRvruli wesis Sesabamisad daregulirdes, radgan is adgens 

ufro specialur da am sferosTvis damaxasiaTebeli Tavisebure-

bis gaTvaliswinebiT qcevis wess, rac aucileblad unda gamos-

wordes. 

mniSvnelovania yuradRebis gamaxvileba mSeneblobis nebarTvis 

gacemis uaris Tqmis safuZvlebze. Ddadgenilebis 54-e muxlis me-

3 punqti adgens, rom ,,mSeneblobis nebarTvis gamcemi valdebu-

lia gadawyvetileba nebarTvis gacemis an gacemaze uaris Tqmis 

Sesaxeb miiRos am dadgenilebiT gansazRvrul vadaSi. uaris 

SemTxvevaSi nebarTvis gamcemi valdebulia dauyovnebliv werilo-

biT acnobos dasabuTebuli uari mSeneblobis nebarTvis maZie-

bels.~Tumca amave dadgenilebaSi saubari ar aris im kriteri-

umebze, romelTa arsebobis SemTxvevaSic nebarTvis gamcemi orga-

no uars etyoda dainteresebul pirs nebarTvis gacemaze. aRniS-

nuli urTireToba daregulirebulia ,,licenziebisa da nebarTve-

bis Sesaxeb~ saqarTvelos kanonis 27-e muxliT, romelic gan-

sazRvarvs nebarTvaze gacemis uaris Tqmis safuZvlebs. amdenad, 

mSeneblobis nebarTvis gamcemma organom nebarTvis gacemaze uaris 

Tqmisas unda ixelmZRvanelos zemoaRniSnuli sakanonmdeblo aq-

tiT. 

mSeneblobis uflebis mopovebis gansxvavebuli proceduraa 

dawesebuli im SemTxvevaSi, rodesac mSeneblobas axorcielebs 
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saqarTvelos mTavrobis struqturis, uflebamosilebisa da saq-

mianobis wesis Sesaxeb saqarTvelos kanoniT gaTvaliswinebuli 

saministro an misi mmarTvelobis sferoSi Semavali saxelmwifo 

saqveuwyebo dawesebuleba. am SemTxvevas aregulirebs 

,,licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis  

pirveli muxlis me-2 punqti, romlis mixedviTac ,,am kanonis 

moqmedeba (garda am kanonis me-6 muxlis 72-e–725  punqtebisa da 

24-e muxlis 54-e punqtisa) ar vrceldeba amave kanoniT gan-

sazRvrul saqmianobaze an qmedebaze, Tu mas axorcielebs „sa-

qarTvelos mTavrobis struqturis, uflebamosilebisa da saqmia-

nobis wesis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli 

saministro an mis gamgeblobaSi arsebuli saxelmwifo saqveuwye-

bo dawesebuleba~ da dadgenilebis pirveli muxlis me-21 punqti, 

romlic adgens, rom ,,im SemTxvevaSi, rodesac mSeneblobas 

axorcielebs „saqarTvelos mTavrobis struqturis, uflebamo-

silebisa da saqmianobis wesis Sesaxeb“ saqarTvelos kanoniT 

gaTvaliswinebuli saministro an misi mmarTvelobis sferoSi 

Semavali saxelmwifo saqveuwyebo dawesebuleba, „licenziebisa da 

nebarTvebis Sesaxeb“ saqarTvelos kanonis pirveli muxlis me-2 

punqtis Sesabamisad mSeneblobis nebarTva ar gaicema da maT mier 

mSeneblobisaTvis saWiro saproeqto dokumentaciis warmoebisa 

da SeTanxmebis wesi dgindeba saqarTvelos ekonomikisa da mdgra-

di ganviTarebis ministris brZanebiT”, rac ganisazRvra kidec 

saqarTvelos ekonomikuri ganviTarebis ministris 2010 wlis 25 

maisis №1-1/842 brZanebiT. aRniSnuli aqtis me-6 muxlis me-2 

punqtis Sesabamisad ,, mSeneblobis Taobaze SeTanxmebis Sesaxeb 

gamoicema saTanado administraciuli aqti, romelic warmoadgens 

mSeneblobis ganxorcielebis safuZvels~. rogorc vxedavT am 

SemTxvevaSi gaicema ara mSeneblobis nebarTva, aramed xdeba mSe-

neblobis Taobaze SeTanxmebis gaformeba. 

am tipis urTierTobebis mowesrigebisas, mniSvnelovania erTi 

faqtori. kerZod, is rom saqarTvelos ekonomikuri ganviTarebis 
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ministris 2010 wlis 25 maisis №1-1/842 brZanebiT daregulire-

bul urTierTobas aseve awesrigebs saqarTvelos mTavrobis 2007 

wlis 16 maisis №101 dadgenileba „saqarTvelos mTavrobis 

struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb“ 

saqarTvelos kanoniT gaTvaliswinebuli saministros an misi 

mmarTvelobis sferoSi Semavali saxelmwifo saqveuwyebo dawese-

bulebis mier samSeneblo dokumentaciis warmoebisa da SeTanxme-

bis wesis damtkicebis Taobaze~. am aqtis miRebis safuZvelSi 

miTiTebulia saqarTvelos mTavrobis 2005 wlis 11 agvistos 

№140 dadgenileba ,,mSeneblobis nebarTvis gacemisa da sanebarT-

vo pirobebis Sesaxeb~. romelic, Tavis mxriv swored saqarTve-

los mTavrobis kompetenciad gansazRvravda am urTierTobis da-

regulirebas. Tumca, aRniSnuli aqti dadgenilebiT Zaladakar-

guladaa gamocxadebuli.Aanu,  saqarTvelos mTavrobis 2007 

wlis 16 maisis №101 dadgenilebis safuZveli da Sesabamisad mis 

safuZvelze mowesrigebuli urTierTobebi ukve aRar arsebobs. 

Aamdenad, zemoaRniSnuli aqti, saqarTvelos mTavrobis 2005 

wlis 11 agvistos №140 dadgenilebis gauqmebasTan erTad unda 

gauqmebuliyo. Tumca vinaidan es ar moxda, miviReT situacia, 

rodesac saqarTvelos mTavrobis struqturis, uflebamosilebisa 

da saqmianobis wesis Sesaxeb“ saqarTvelos kanoniT gaTvaliswi-

nebuli saministros an misi mmarTvelobis sferoSi Semavali sax-

elmwifo saqveuwyebo dawesebulebis mier samSeneblo dokumenta-

ciis warmoebisa da SeTanxmebis wesi daregulirebulia ori aq-

tiT, saqarTvelos mTavrobis dadgenilebiT da saqarTvelos eko-

nomikuri ganviTarebis ministris brZanebiT. vinaidan mTavrobis 

dadgenileba ierarqiulad ministris brZanebaze maRla dgas, maT 

Soris uflebamosilebaTa gamijnis principidan gamomdinare, miv-

divarT im daskvnamde, rom urTierTobis mowesrigebisas gamoyene-

bul unda iqnes swored es aqti.29 

                                                
29 Tumca aRsaniSnavia, rom saqarTvelos mTavrobis 2007 wlis №101 dad-

genileba mTlianad agebulia saqarTvelos mTavrobis 2005 wlis 11agvistos 
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2.4.2 samSeneblo nebarTvis gacemaze uflebamosili admini-

straciuli organoebi. 

 

2.4.1 TavSi ganxilul iqna mSeneblobis nebarTvis gacemis sa-

kanonmdeblo safuZvlebi. Aamis Semdeg mniSvnelovani im organoe-

bis gansaRvra, romlebic pasuxismgebelni arian nebarTvis gace-

maze.  

Uupirveles yovlisa unda aRiniSnos adgilobrivi TviTmmarT-

velobis organoebis roli mSeneblobis nebarTvis gacemaSi, vi-

naidan swored es organoebi arian umetes SemTxvevaSi nebarTvis 

gamcemi subieqtebi. dadgenilebis 30-e muxlis Sesabamisad 

,,adgilobriv doneze mSeneblobis nebarTvis regulirebas axor-

cieleben Sesabamisi TviTmmarTveli erTeulis warmomadgenlobiTi 

da aRmasrulebeli organoebi ,,adgilobrivi TviTmmarTvelobis 

Sesaxeb“ saqarTvelos organuli kanonis Sesabamisad.~ aRniSnuli 

principi devs aseve saqarTvelos organul kanonSi ,,adgilobrivi 

TviTmmarTvelobis Sesaxeb~, romlis me-16 muxlis me-2 punqtis 

,,l~ qvepunqti, adgilobrivi TviTmmarTveli erTeulis erT-erT 

uflebamosilebad gansazRvravs mSeneblobis nebarTvis gacemas. 

rogorc ukve aRiniSna, dadgenilebiT gansazRvrulia mSeneblobis 

5 klasi.Ddadenilebis 31-e muxlis pirveli punqtis ,,a~ qvepunq-

tis Sesabamisad, adgilobrivi TviTmmarTvelobis organoebi mSe-

neblobis nebarTvas gacemen mxolod II, III da IV klasebs daq-

vemdebarebuli Senoba-nagebobebis mSeneblobisas. rac Seexeba V 

                                                                                                     
№140 dadgenilebaze, razec miuTiTebs am aqtSi arsebuli Semdegi debule-

bebi: ,,am wesze vrceldeba „mSeneblobis nebarTvis gacemis wesisa da sane-

barTvo pirobebis Sesaxeb“ saqarTvelos mTavrobis 2005 wlis 11 agvistos 

№140 dadgenilebis terminTa ganmartebebi.~ ,,mSeneblobebi, romlebic ar 

saWiroeben SeTanxmebas mSeneblobaze an romelTa mSeneblo-bis SeTanxmeba 

gaicema gamartivebuli wesiT an daiSveba gamonaklisi, Seesabameba „mSeneblo-

bis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb“ saqarTvelos 

mTavrobis 2005 wlis 11 agvistos №140 dadgenilebis me-3 muxliT gan-

sazRvrul obieqtebs~ da a.S. 
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klass (gansakuTrebuli mniSvnelobis) daqvemdebarebuli Senoba 

nagebobis  mSeneblobis nebarTvis gacemas, mas aregulirebs sa-

qarTvelos kanoni ,,produqtis usafrTxoebisa da Tavisufali 

mimoqcevis kodeqsis~ me-16 muxlis me-2 punqtis ,,a~ qvepunqti, 

romlis Tanaxmadac teqnikuri da samSeneblo zedamxedvelobis 

saagento aris uflebamosili saqarTvelos mTel teritoriaze 

gasces gansakuTrebuli mniSvnelobis obieqtebis (maT Soris, ra-

diaciuli da birTvuli obieqtebis) mSeneblobis nebarTva. 

rogorc ukve aRiniSna saqarTvelos mTavrobis struqturis, 

uflebamosilebisa da saqmianobis wesis Sesaxeb saqarTvelos ka-

noniT gaTvaliswinebuli saministro an misi mmarTvelobis sfe-

roSi Semavali saxelmwifo saqveuwyebo dawesebulebi, mSeneblo-

bis uflebas moipoveben mSeneblobis Taobaze SeTanxmebis gafor-

mebis gziT. saqarTvelos ekonomikuri ganviTarebis ministris 

2010 wlis 25 maisis №1-1/842 brZanebis me-2 muxlis ,,g“ qve-

punqtis Tanaxmad, mSeneblobis SemTanxmebeli organoebi arian  - 

ssd „teqnikuri da samSeneblo inspeqcia“, xolo aWaris avtono-

miuri respublikis teritoriaze – aWaris avtonomiuri respub-

likis finansTa da ekonomikis saministro.  

mniSvnelovania is garemoeba, rom mSeneblobis nebarTvisaTvis 

dawesebuli mosakrebeli dadgenilia calke sakanonmdeblo aqte-

biT. kerZod, mSeneblobis nebarTvisaTvis, romlis gacemis kompe-

tencia gaaCnia adgilobrivi TviTmmarTvelobis organoebs, mosa-

krebeli dadgenilia saqarTvelos kanoniT ,,adgilobrivi mosa-

kreblebis Sesaxeb“, romlis me-5 muxlis pirveli punqtis ,,a“ 

qvepunqti gansazRvravs mosakrebels mSeneblobis (garda gansaku-

Trebuli mniSvnelobis radiaciuli an birTvuli obieqtebis mSe-

neblobisa) nebarTvisaTvis. kanoni aseve gansazRvravs, mosakreb-

lis gadaxdis wess.30 

                                                
30 ,,adgilobrivi mosakreblebis Sesaxeb“saqarTvelo kanonis me-3, me-61 mux-

lebi. 
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rac Seexeba gansakuTrebuli mniSvnelobis obieqtebis (maT 

Soris, radiaciuli da birTvuli obieqtebis) mSeneblobis ne-

barTvis mosakrebels, aRniSnuli gansazRvrulia saqarTvelos 

kanoniT ,,salicenzio da sanebarTvo mosakreblebis Sesaxeb“, 

romlis me-7 muxlis me-4 punqtis Tanaxmad, dadgenilia gansaku-

Trebuli mniSvnelobisa da strategiuli daniSnulebis obieqte-

bis mSeneblobis nebarTvis mosakreblis odenoba. 

 

2.5 mSeneblobaze zedamxedvelobisa da pasuxismgeblobis saka-

nonmdeblo regulacia. 

 

mSeneblobis sanebarTvo pirobebis darRvevaze pasuxismgeblo-

bis damdgen aqtad gvevlineba ,,licenziebisa da nebarTvebis Se-

saxeb saqarTvelos kanonis 30-e muxli, romlis pirveli punqti 

adgens, rom nebarTvis mflobelis mier sanebarTvo pirobebis 

Sesrulebas akontrolebs nebarTvis gamcemi. aRsaniSnavia, rom 

nebarTvis gamcemi kontrols axorcielebs mxolod sanebarTvo 

pirobebis Sesrulebis SerCeviTi SemowmebiT, kontroli xor-

cieldeba mxolod sanebarTvo pirobebis SemowmebiT. Aamave kano-

nis 34-e muxlis pirveli punqti ki adgens, rom  ,,nebarTvis 

mflobelis mier kanoniT dadgenili sanebarTvo pirobebis Seu-

srulebloba gamoiwvevs nebarTvis mflobelis dajarimebas ka-

nonmdeblobiT dadgenili wesiT. jarimis odenoba ganisazRvreba 

kanoniT“. Kkanonis am danawesidan gadavdivarT ,,produqtis 

usafrTxoebisa da Tavisufali mimoqcevis kodeqsis“ 26-e 

muxlze, romelic adgens pasuxismgeblobas samSeneblo samar-

TaldarRvevisaTvis, kerZod jarimis odenobas, gadaxdis vadebs, 

sauravis daricxvis wess, jarimis gadauxdelobis Sedegebs, sam-

Seneblo samarTaldarRvevebsa da maTTvis sanqciis saxiT jarimis 

odenobebs.31  swored zemoaRniSnuli normebiT xelmZRvaneloben 

                                                
31 produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsis 27-52 

muxlebi. 
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mSeneblobaze zedamxedvelobis organoebi, samSeneblo oqbieqtebis 

Semowmebisas.KaRsaniSnavia is garemoeba, rom es kanoni ar iTva-

liswinebs sanqciis saxiT mSeneblobis nebarTvis gauqmebas. mSe-

neblobis nebarTvis gauqmebisas zedamxedvelobis organom ukve 

unda ixelmZRvanelos ,,licenziebisa da nebarTvebis Sesaxeb“ ka-

nonis  34-e muxlis me-4 punqtiT, romelic adgens Tu ra 

SemTxvevaSia SesaZlebeli nebarTvis gauqmeba.  

 

3. samSeneblo samarTliT dadgenili arsebuli regulaciis 

Sefaseba 

 

samSeneblo samarTlis maregulirebeli sakanonmdeblo da ka-

nonqvemdebare normatiuli aqtebis analizis safuZvelze SesaZle-

belia ramdenime problematuri sakiTxis gamoyofa: 

samSeneblo saqmianobis saqarTvelos kanonis magaliTze, arse-

bobs iseTi sakanonmdeblo aqti romlis mowesrigebis sfero 

bundovania da mis safuZvelze miRebuli aqtebis umetesoba ar 

moqmedebs, an winaaRmdegobaSi modis sxva aqtebTan. Akanonis sa-

Tauridan gamomdinare misi mizani unda iyos mSeneblobis sfero-

Si ZiriTadi institutebisa da principebis damkvidreba. am saxiT 

misi arseboba mizanSewonili ar aris; 

xSria SemTxvevebi rodesac erTi da igive samarTlebrivi ur-

TierToba gansxvavebulad regulirdeba sxvadasxva normatiuli 

aqtebiT, kerZod es exeba mravalbiniani sacxovrebeli saxlebi-

saTvis miwis nakveTebis sazRvrebis dadgenis wess, romelic re-

gulirdeba rogorc urbanizaciisa da mSeneblobis ministris 

2002 wlis 3 oqtombris №49 brZanebiT damtkicebuli „mraval-

biniani sacxovrebeli saxlebisaTvis miwis nakveTebis sazRvrebis 

dadgenis wesiT“, Aaseve saqarTvelos mTavrobis 2010 wlis 25 

agvistos №261-e dadgenilebiT ,,binaTmesakuTreTa amxanagobis 

wevrTa saerTo qonebaSi Semavali miwis nakveTebis sazRvrebis 

dadgenis wesis“ Sesabamisad. Aanalogiuri situaciaa saqarTvelos 
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mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 

Sesaxeb saqarTvelos kanoniT gaTvaliswinebuli saministros an 

misi mmarTvelobis sferoSi Semavali saxelmwifo saqveuwyebo 

dawesebulebis mier samSeneblo dokumentaciis warmoebisa da 

SeTanxmebis wesis dadgenasTan mimarTebiT, romelic ganisazRvreba 

rogorc saqarTvelos ekonomikuri ganviTarebis ministris 2010 

wlis 25 maisis №1-1/842 brZanebiT, aseve saqarTvelos mTavro-

bis 2007 wlis 16 maisis №101 dadgenilebiT; 

aseve problematuria im tipis urTierTobis regulireba, ro-

melic mocemulia moqmed kanonmdeblobaSi mSeneblobis nebarTvis 

misaRebad warsadgeni dokumentaciis mowesrigebisas da nebarTvis 

amoqmedebisa da moqmedebis vadasTan mimarTebiT, vinaidan aRniS-

nul urTierTobebs aregulirebs rogorc ,,licenziebisa da ne-

barTvebis Sesaxeb” saqarTvelos kanoni, rogorc am sferos mom-

wesrigebeli zogadi kriteriumebis damdgeni aqti,  aseve dadge-

nileba. Tumca kanonSi ar aris daTqma, rom zemoaRniSnuli ur-

TierTobebi daregulirebuli unda iqnas dadgenilebis Sesabami-

sad; 

yvelaze problematuri sakiTxi es aris samSeneblo samarTlis 

maregulirebeli sakanonmdeblo da kanonqvemdebare normatiuli 

aqtebis arasistematizirebulobis problema, rac imaSi mdoma-

reobs rom mSeneblobis nebarTvis, nebarTvis gamcemi organoebis, 

sanebarTvo mosakreblebis, pasuxismgeblobis dakisrebis debule-

bebis, nebarTvis gauqmebis winapirobebis da sxva sakiTxebis re-

gulaciebi gabneulia ramdenime sakanonmdeblo da kanonqvemdebare 

aqtSi. rac gamoixateba SemdegSi: mSeneblobis nebarTvis damdgen 

ZiriTad aqtad gvevlineba licenziebisa da nebarTvebis Sesaxeb” 

saqarTvelos kanoni, romelic iZleva nebarTvis gacemis zogad 

regulacias. Aam aqtis safuZvelze ukve dadgenilebiT detalu-

radaa mowesrigebuli mSeneblobis nebarTvis gacemis TiToeuli 

etapi da procedura. Tumca, am aqtiT dadgenili ar aris nebarT-

vis gacemaze uaris Tqmis safuZvlebi. Aamdenad, am urTierTobis 
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mowesrigeba ukve unda moxdes zemoaRniSnuli kanonis safuZ-

velze. mSeneblobis nebarTvaze uflebamosili organoebi moce-

mulia rogorc dadgenilebaSi, aseve adgilobrivi TviTmmarTve-

lobis Sesaxeb saqarTvelos organul kanonSi, Tumca am aqtebiT 

dadgenili subieqti uflebamosilia gasces II, III IV klasis Se-

noba nagebobebze mSeneblobis nebarTva, xolo  V klasis Senoba 

nagebobebze nebarTvis gamcem organos adgens ukve produqtis 

usafrTxoebisa da Tavisufali mimoqcevis kodeqsi, romelic 

aseve gansazRvravs pasuxismgeblobas sanebarTvo pirobebis darR-

vevisaTvis, Tumca pasuxismgeblobis nawili, romelic iTvaliswi-

nebs mSeneblobis nebarTvis gauqmebas wesrigrdeba ara am aqtiT, 

aramed ,,licenziebisa da nebarTvebis Sesaxeb“ saqarTvelos kano-

niT dadgenili regulaciebiT. sxvadasxva sakanonmdeblo atqebi-

Taa mowesrigebuli mosakreblis sakiTxi. 

rogorc zemoaRniSnuli msjelobidan Cans, mSeneblobis ne-

barTvis da zogadad mSeneblobasTan dakavSirebuli procedurebi 

mimobneulia mraval sakanonmdeblo Tu kanonqvemdebare norma-

tiul aqtebSi, rac arTulebs dainteresebuli mxareebisaTvis 

samSeneblo  kanonmdeblobis, rogorc dargis aRqmadobas da mis 

gaazrebas. kanonis mizani unda iyos, is rom dainteresebuli pi-

risaTvis, romelsac surs raime qmedebis ganxorcieleba iyos 

martivad aRqmadi da gasagebi, rac samSeneblo kanonmdeblobis 

pirobebSi uzrunvelyofili ar aris. 

  

4. samSeneblo kanonmdeblobis gaumjobesebis gzebi 

 
rogorc vxedavT, samSeneblo kanonmdebobis momwesrigebeli 

normebi sakmaod problemuria da isini mowesrigebas saWiroeben. 

arsebobs problemis gadaWris ori gza.  

Ppirveli esaa samSeneblo kanonmdebobaSi zemoaRniSnul xar-

vezebis sakanonmdeblo cvlilebebis gziT gamosworeba, risTvisac 

saWiro iqneba am dargis kanonmdeblobis momwesrigebeli aqtebis 
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sistemuri analizi da amis Semdgom ukve saTanado cvlilebebi 

ganxorcileba. 

Mmeore gza problemis gadaWris, es aris saarCevno kanonmde-

bobis erT sakanonmdeblo aqtSi sistematizacia-kodifikacia anu 

am dargis momwesrigebeli normebis erT kanonad qceva, rac 

mniSvnelovnad gaamartivebs rogorc mSeneblobis warmoebiT 

dainteresebuli pirebisaTvis saWiro regulaciebis moZiebas, ise 

nebarTvis gamcemi da makontrolebeli administraciuli organoe-

bisaTvis TavianTi funqciebis efeqturad Sesrulebas. 

,,samoqalaqo kodifikacia aris pirTa Tanasworobasa da nebis 

avtonomiaze damyarebuli urTierTobebis mowesrigeba logikurad 

urTierTdakavSirebuli cnebebisa da institutebis sistemis sa-

fuZvelze. igi kerZosamarTlebrivi urTierTobebis erTiani, zo-

gadi kanoniT regulirebis mizniT miiReba da kerZosamarTlebrivi 

urTierTobebis erTgvarovani mowesrigebis xelSemwobia.“32 aRniS-

nuli principi aseve SesaZlebelia ganvazogadaT samSeneblo sa-

marTlis kodifikacizec.  gansazRvruli (erTgvarovani) sazoga-

doebrivi urTierTobebis momwesrigebel samarTlebriv normaTa 

sistematizebuli normatiuli aqti ki aris kodeqsi.33 amdenad, 

samSeneblo kodeqsis miRebas SeuZlia ganapirobos am dargis ur-

TierTobebis mowesrigeba logikurad urTierTdakavSirebuli cne-

bebisa da institutebis sistemis safuZvelze. kodeqsiT samSe-

neblo urTierTobebis mowesrigebis praqtika arsebobs germaniaSi, 

sadac moqmedes samSeneblo kodeqsi,34 romelic kompleqsurad 

aregulirebs mSeneblobasTan dakavSirebul urTierTobebs. aRniS-

nuli kanoni Tavis TavSi moicavs da awesrigebs iseT institu-

tebs rogorebicaa qalaqTmSenebloba, mSeneblobis dagegmva, sax-

elmwifo organoTa monawileoba, mSeneblobis ZiriTadi gegmis 

                                                
32 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 

2009, 121. 
33 ,,normatiuli aqtebis Sesaxeb” saqarTvelos kanonis me-2 muxlis me-6 

punqti. 
34 http://www.gesetze-im-internet.de/bbaug/ 

http://www.gesetze-im-internet.de/bbaug/
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uzrunveyofa, samSeneblo gancxadebis mowesrigeba, miwis organi-

zacia-mowesrigeba, infrastruqtura, bunebisdacviTi RonisZiebebi, 

urbanuli nawilis ganviTareba da RonisZiebebi, CamorTmevis sa-

fuZvlebi, kompensacia, qalaqganviTareba, soflis meurneobis gan-

viTarebis saSualebebi da a.S.35 

Uunda aRiniSnos, rom kodeqsis miReba ar gulisxmobs samSe-

neblo procesis srulad, Tavidan bolomde erTi sakanonmdeblo 

aqtiT daregulirebas. Kkodeqsis mizani unda iyos samSeneblo 

samarTlis ZiriTadi principebisa da institutebis dadgena da 

erT sistemaSi moqceva, xolo naklebad mniSvnelovani sakiTxebi, 

romlebic garkveuli specifikiT xasiTdebian, SesaZlebelia ga-

nivrcos ukve am kodeqsis safuZvelze miRebuli kanonqvemdebare 

normatiuli aqtebiT. 

  

daskvna 

 

naSromis ZiriTadi mizani iyo samSeneblo kanonmdeblobis 

damdgeni normatiuli aqtebis mimoxilva, aseve am aqtebis siste-

matizaciisa da maTi mowesrigebis saWiroebis warmoCena. Aam miz-

niT naSromSi mimoxilul iqna samSeneblo samarTlis is Zirida-

Ti institutebi, romlebsac efuZneba samarTlis es dargi. yura-

dReba daeTmo am sferoSi moqmedi kanonmdebobis analizsa da maT 

urTierTmimarTebas, ris safuZvelzec warmoCenil iqna saqarTve-

loSi moqmedi samSeneblo kanonmdeblobis zogadi suraTi, siste-

mis muSaobis principi da gamovlenil iqna am sferos xarvezebi 

da naklovanebebi. Sefasebisas xazi gaesva ramdenime sistemuri 

problemis arsebobas, romelTaganac umTavresia urTierTobis 

momwesrigebel aqtebSi urTierTsawinaaRmdego debulebebis arse-

boba, aseve zogadad dargis momwesrigebeli normebis arasistema-

tizebuli xasiaTi, rac gamoixateba erTi da igive urTierTobis 

ramdenime sakanonmdeblo Tu kanonqvemdebare aqtiT mowesrigebaSi, 

                                                
35 iqve. 



106 

aRniSnuli ki arTulebs rogorc mSeneblobis uflebis mopovebiT 

dainteresebuli piris, iseve nebarTvis gamcemi da makontrole-

beli administraciuli organoebis mier normaTa aRqmadobisa da 

maTi gaTviTcnobierebis sakiTxs.  

naSromSi SemoTavazebul iqna problemis gadaWris ori gza: 

pirveli es aris kanonmdebobaSi  xarvezebis sakanonmdeblo 

cvlilebebis gziT gamosworeba, am dargis kanonmdeblobis momwe-

srigebeli aqtebis sistemuri analizisa da amis Semdgom ukve 

saTanado cvlilebebis ganxorcilebiT. xolo problemis gada-

Wris meore da ufro misaReb gzad miCneul iqna samSeneblo sa-

marTlis kodifikaciis da mis erT sakanonmdeblo aqtad-kodeqsad 

Camoyalibebis gza, rac mniSvnelonad gaamartivebs samSeneblo 

kanonmdeblobis aRqmadobas da gadaWris sxvadasxva normatiul 

aqtebSi arsebul urTierTgamomricxav da urTierTsawinaaRmdego 

debulebebis arsebobis problemas. 
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ilia wiklauri 

 

mSeneblobis nebarTvis gacemis  

administraciuli warmoebis problematika 

 

Sesavali 

 

samSeneblo samarTali samarTlis erT-erT rTul da specifi-

kur dargs warmoadgens. gansakuTrebuli aqtualobis miuxedavad, 

iuridiul mecnierebaSi samSeneblo samarTali naklebad Seswav-

lili dargia. Temis mizania mimoixilos mSeneblobis nebarTvis 

gacemasTan dakavSirebuli warmoebis Taviseburebani da aRniSnu-

li urTierTobebia dministraciulsamarTlebriv CarCoebSi 

moeqces. Tema, aseve, miznad isaxavs, moxdes mSeneblobis nebarT-

vis gacemasTan dakavSirebuli administraciuli warmoebis pro-

cesSi ganxorcielebuli saqmianobis formebis identificireba da 

paralelis gavleba uflebis dacvis samarTlebriv meqanizmebTan. 

ganxilulia qarTuli da ucxouri samarTlebrivi aqtebi, aseve, 

sasamarTlo gadawyvetilebebi da Sesabamisi literatura. gamoye-

nebulia SedarebiTsamarTlebrivi analizis meTodi. 

naSromSi ganxilulia samSeneblo samarTlis buneba da aRniS-

nuli sferos maregulirebeli normatiuli aqtebi, romlis 

srulyofisa da ganviTarebisTvis garkveuli gzaa dasaxuli. aqve, 

momoxilulia mSeneblobis nebarTvis gacemis procedura, masSi 

monawile subieqtebi da am warmoebaSi administraciul organoTa 

mier ganxorcielebul RonisZiebaTa samarTlebrivi buneba, rac 

uflebis efeqturad dacvisaTvis aris aucilebeli. 

yvela winamdebare sakiTxTan dakavSirebiT konkretuli pozi-

ciaa dafiqsirebuli, rac imedia, sakuTar wvlils Seitans Sesa-

bamisi dargis ganviTarebaSi. 
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1. samSeneblo samarTalis arsi da misi samarTlebrivi buneba 

 

naSromis analizis sagans samSeneblo samarTaliwarmoadgens, 

rogorc administraciuli samarTlis gansakuTrebuli nawiliT 

mowesrigebuli erT-erTi sfero. 

samSeneblo samarTlis cnebaze saubrisas, misi samarTlebrivi 

bunebis zogadi daxasiaTeba unda moxdes. samSeneblo samarTali 

moicavs da awesrigebs sxvadasxva saxis urTierTdamokidebul 

sakiTxebs. samSeneblo samarTals SeiZleba hibriduli saxis sa-

marTaliewodos, radgan igi, rogorc sajaro ise kerZosamar-

Tlebriv maxasiaTeblebsmoicavs, romlebic, saboloo jamSi, Ta-

vad samarTlis dargis bunebaze aisaxeba.1 

kerZo samSeneblo samarTlis sagania mSeneblobis procesSi 

warmoSobili kerZosamarTlebrivi urTierTobebi da mezobelTa 

kerZo interesebis dabalanseba. sajaro samSeneblo samarTali, 

rogorc administraciuli samarTlis gansakuTrebuli nawili, 

aris im normaTa erToblioba, romelic sajaro interesebis gaT-

valiswinebiT awesrigebs miwis nakveTis samSeneblo mizniT ga-

moyenebis sakiTxebs, rogoricaa: Senoba-nagebobis mSeneblobis 

dasaSveboba, mSeneblobis procesi, aseve, adgens mSeneblobis 

sferoSi marTlwesrigis dacvis normebsa da miwis samSeneblo 

mizniT gamoyenebis farglebs.2 

aseve, saWiroa, erTmaneTisagangaimijnos samSeneblo dagegmvisa 

da samSeneblo wesrigis samarTali. Tavad sajaro samSeneblo 

samarTali or nawilad iyofa. kerZod, samSeneblo dagegmvisa 

(qalaqTmSneblobis) da samSeneblo wesrigis samarTlad.  samSe-

neblo dagegmvis samarTlis mowesrigebis ZiriTad sferos war-

moadgens  teritoriuli erTeulebis farglebSi teritoriis 

dagegmvis,  gamoyenebisa da mowyobis sakiTxebi.  

                                                             
1 gegenava d., samSeneblo samarTali da misi samarTlebrivi buneba, samar-

Tlis Jurnali „sarCevi“, #1(2), 2011, 29. 
2 turava p.,samSeneblo samarTlis ZiriTadi cnebebi da institutebi, Tsu 

iuridiuli fakultetis samarTlis Jurnali #2, 2009, 121. 
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rac Seexeba samSeneblo wesrigis samarTals, is ukavSirdeba 

mSeneblobis obieqtsa da asaSenebeli Senoba-nagebobis mimarT 

moqmed samarTlebriv moTxovnebs. aRniSnuli sfero samSeneblo-

sapolicio samarTlidan iRebs saTaves, romlis ZiriTadi mizani 

safrTxis Tavidan acileba, socialuri saxelmwifosa da garemos 

dacvis principebis uzrunvelyofaa. samSeneblo wesrigis samar-

TalimSeneblobis sferoSi administraciuli warmoebis ganxor-

cielebisa da SezRudvebis damdgen normebs moicavs.3 

swored samSeneblo wesrigis samarTliT mowesrigebuli mSe-

neblobis nebarTvis gacemasTan dakavSirebuli urTierTobebi 

warmoadgens winamdebare Temis ganxilvis sagans. 

 

2. samSeneblo urTierTobaTa momwesrigebeli samarTlebrivi 

aqtebi 

 

rogorc ukve aRiniSna, samSeneblo samarTali, rogorc admi-

nistraciuli samarTlis gansakuTrebuli nawili samSeneblo 

dagegmvisa da samSeneblo wesrigis samarTalsmoicavs, romlebic 

erTmaneTTan mWidrod dakavSirebul cnebebs warmoadgens.4Aamri-

gad, samSeneblo dagegmvis samarTali detalurad unda awesri-

gebdes qalaqTmSneblobasTan dakavSirebul sakiTxebs, racsamSe-

neblo wesrigis samarTlis saZirkvelswarmoadgens. Sesabamisad, 

mniSvnelovania aRiniSnos mTlianad samSeneblo samarTlis wya-

roebi. 

upirveles yovlisa, unda aRiniSnos saqarTvelos konstitu-

cia. saqarTvelos konstituciaSi pirdapiri saxiT mSeneblobis 

momwesrigebelinormebiar aris,Tumca vxvdebiT erT-erT ZiriTad 

princips, kerZod, saqarTvelos koinstituciis 21-e muxliT 

aRiarebulia sakuTrebis ufleba. sakuTrebis ufleba, erTi 

mxriv, sakuTrebis inititutis da meore mxriv, sakuTrebis, ro-

                                                             
3 iqve, 122. 
4 iqve.  
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gorc pirovnebis uflebis garantia, gulisxmobs mSeneblobis 

Tavisuflebas.5 maSasadame, saqarTvelos konstitucia samSeneblo 

samarTlis dargSi erT-erT mniSvnelovan aqtad gvevlineba. 

sakanomdeblo aqtebidan aRsaniSnavia `arqiteqturuli saqmia-

nobis Sesaxeb~ saqarTvelos kanoni, `licenziebisa da nebarTve-

bis Sesaxeb~saqarTvelos kanoni, `samSeneblo saqmianobis Sesaxeb~ 

saqarTvelos kanoni, `sivrciTi mowyobisa da qalaqTmSeneblobis 

safuZvlebis Sesaxeb~ saqarTvelos kanoni, aseve, `produqtis 

usafrTxoebisa da Tavisufali mimoqcevis kodeqsi~. 

winamdebare naSromis miznebidan gamomdinare, gansakuTrebuli 

yuradReba gamaxvilebulia iseT kanonqvemdebare normatiul 

aqtze, rogoricaa saqarTvelos mTavrobis 2009 wlis 24 mar-

tis ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo piro-

bebis Sesaxeb~ №57 dadgenileba (SemdgomSi ,,dadgenileba~), ro-

melic mSeneblobis nebarTvis gacemasTan dakavSirebul ZiriTad 

wesebsa da pirobebs gansazRvravs. aseve, aRsaniSnavia, saqarTve-

los mTavrobis 2007 wlis 16 maisis №101 dadgenileba 

,,saqarTvelos mTavrobis struqturis, uflebamosilebisa da 

saqmianobis wesis Sesaxeb“ saqarTvelos kanoniT gaTvaliswine-

buli saministros an misi mmarTvelobis sferoSi Semavali sax-

elmwifo saqveuwyebo dawesebulebis mier samSeneblo dokumenta-

ciis warmoebisa da SeTanxmebis wesis damtkicebis Taobaze~. 

saqarTvelos samSeneblo samarTlis struqturuli Tavisebu-

rebebi naTelia. samSeneblo urTierTobebis momwesrigebeli de-

bulebebi sxvadasxva saxis normatiul dokumentebad aris daS-

lilida maT erTiani, sistematizebuli xasiaTi ar aqvT. 

samSeneblo urTierTobis mowesrigebis nawilSimizanSewoni-

liaparalelis gavleba saqarTvelosa da germaniis sakanonmdeblo 

bazas Soris. germaniis federaluri samSeneblo kodeqsiT (Bau-

gesetzbuch) sistematizebuli da Sekrebilia samSeneblo samar-

                                                             
5 iqve, 123. 
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Tlis momwesrigebeli normebi.6 aRniSnul samarTlebriv aqtSi 

vxvdebiT iseT terminebs, rogoricaa ,,urbanuli miwiTsargeblo-

bis gegma~ [Bauleitplanung], romlis funqciaa, am aqtis saSuale-

biT miwis momzadeba da kontroli, municipalitetis farglebSi 

Senobebisa da sxva miznebisaTvis gamosayeneblad.7 urbanuli mi-

waTsargeblobis gegma moicavs mosamzadebel miwaTsargelobis 

gegmas [Flächennutzungsplan] da iuridiulad Sesasruleblad sa-

valdebulo miwaTsargeblobis gegmas [Bebauungsplan].8 miwaTsar-

geblobis gegmas,sayovelTao regionul gegmasTan Sesabamisad am-

zadebs municipaliteti.9 amave aqtiT gansazRvrulia mSeneblobis 

nebarTvis gacemasTan dakavSirebuli zogierTi sakiTxi.10Aaqedan 

gamomdinare, Cans rom germanulma kanonmdeblobam samSeneblo 

samarTlis regulaciis gacilebiT ufro sistematizebuli me-

Todi airCia, rac dadebiTad unda Sefasdes da SesaZleblobis 

SemTxvevaSi, mizanSewonilia misi Sesabamisi formis sistematize-

buli aqtis Seqmnaze fiqri. 

saqarTveloSi moqmedi zemoaRniSnuli normatiuli aqtebi, 

gvevlineba samSeneblo wesrigis samarTlisa da mSeneblobis ne-

barTvis gacemasTan dakavSirebuli administraciuli warmoebis 

safuZvlad. Tavad samSeneblo dagegmarebis samarTali aRniSnuli 

Temis Seswavlis sagans ar warmoadgens. 

 

3. samSeneblo samarTlis subieqtebi 

 

saqarTveloSi samSeneblo samarTlis momwesrigebeli samar-

Tlebrivi aqtebi samSeneblo urTierTobis gansxvavebul monawi-

leebs gansazRvravs. kerZod, samSeneblo saqmianobis Sesaxebsa-

                                                             
6 ix., Federal Building Code (Baugesetzbuch, BauGB)  

<http://www.iuscomp.org/gla/statutes/BauGB.htm>.  
7 iqve, Section 1(1). 
8 iqve, Section 1(2). 
9 iqve, Section 1(3), 1(4). 
10 ix., iqve, Subdivision Two. 

http://www.iuscomp.org/gla/statutes/BauGB.htm
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qarTvelos kanoni gansazRvravs, samSeneblo urTierTobebis iseT 

monawileebs, rogorebic arian: menaSene, damkveTi. menarde daqve-

menarde.11 

am sakiTxze saubrisas gansakuTrebiT mniSvnelovania saqarT-

velos mTavrobis 2009 wlis 24 martis ,,mSeneblobis nebarTvis 

gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ №57 dadgeni-

lebiT gansazRvruli subieqtebi. aRniSnuli ,,dadgenileba~ gan-

sazRvravs, rom damkveTs mSeneblobis nebarTvis gacemis pirvel 

da meore stadiaze warmoadgens ganmcxadebeli, xolo mesame 

stadiaze damkveTi SeiZleba iyos miwis nakveTisa da masze gan-

Tavsebuli an asaSenebeli Senoba-nagebobebis mesakuTre, mosar-

geble, an misi/maTi uflebamosili piri, romelsac aqvs obieqtis 

samSeneblod ganviTarebis interesi.12 

mSeneblobis nebarTvis gacemis procesSi udidesi mniSvneloba 

aqvs Tavad im administraciul organos, romelic axorcielebs 

mSeneblobis nebarTvis gacemas. 

dadgenileba gansazRvravs, rom saqarTveloSi samSeneblo saq-

mianobis mowesrigebas axorcielebs samSeneblo saqmianobis po-

litikis ganmsazRvreli Sesabamisi uflebamosili saxelmwifo 

organo. aRniSnuli organo rig SemTxvevebSi iseT funqciebs 

asrulebs, rogoricaa: V klass daqvemdebarebul Senoba-

nagebobaTa mSeneblobis nebarTvis gacema, mSeneblobis saxelmwi-

fo zedamxedveloba da sxva.13 

gansakuTrebiT mniSvnelovania mSeneblobis nebarTvis gacemis 

sferoSi adgilobriv doneze mSeneblobis nebarTvis momwesrige-

beli organoebis aRniSvna. dadgenileba gansazRvravs, rom adgi-

lobriv doneze mSeneblobis nebarTvis mowesrigebas axorciele-

ben Sesabamisi TviTmmarTveli erTeulis warmomadgenlobiTi da 

aRmasrulebeli organoebi ,,adgilobrivi TviTmmarTvelobis Se-

                                                             
11 `samSeneblo saqmianobis Sesaxeb~ saqarTvelos kanonis me-3 muxli.  
12 ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis N#57 dadgenilebis me-20 muxlis pirveli punqti. 
13 iqve, 28-e muxlis me-2 punqti. 
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saxeb“ saqarTvelos organuli kanonis Sesabamisad.14 mSeneblobis 

nebarTvis sferoSi adgilobrivi TviTmmarTveli erTeulis aRma-

srulebeli organo Tavis samoqmedo teritoriaze axorcielebs  

II, III da IV klasebs daqvemdebarebuli Senoba-nagebobebis mSe-

neblobis nebarTvis gacemasa da mSeneblobis saxelmwifo zedam-

xedvelobas.15 

kanonmdeblobiTgansxvavebuli da gansakuTrebuli midgomaa 

gaTvaliswinebuli dedaqalaqis mimarT. kerZod, qalaq Tbilisis 

meriis sajaro samarTlis iuridiuli piris – qalaq Tbilisis 

arqiteqturis samsaxuris funqciaadadgenili wesiT samSeneblod 

miwis nakveTis gamoyenebis pirobebis dadgena, arqiteqturul-

samSeneblo proeqtis SeTanxmeba, mSeneblobis nebarTvis gacema 

da kanonmdeblobiT dadgenili wesiT maTSi cvlilebebis Seta-

na.16 

moqmedi kanonmdeblobis Sesabamisad, mSeneblobis nebarTvis 

gacemis procesSi SesaZleblia monawileobdes, agreTve, sxva ad-

ministraciuli organoebi, romlebic gansxvavdeba mSeneblobis 

obieqtis pirobebisa da mdebaroebis mixedviT.17 

garda amisa, unda aRiniSnos, rom rig SemTxvevebSi mSeneblo-

bis nebarTvis gacemis procesSi monawileobs eqsperti18, romlis 

warmoebaSi monawileoba zogjer savaldebuloa.19 nebarTvis ga-

cemis procesSi, agreTve, monawileoben sxvadasxva saxis specia-

listebi.20 

                                                             
14 iqve, 30-e muxli. 
15 iqve, 31-e muxlis pirveli punqtis ,,a~ qvepunqti. 
16 qalaq Tbilisis mTavrobis dadgenileba N#24.16.832 ,,qalaq Tbilisis 

meriis sajaro samarTlis iuridiuli piris – qalaq Tbilisis 

arqiteqturis samsaxuris Seqmnisa da misi wesdebis (debulebis) 

damtkicebis Sesaxeb~, me-3 muxlis pirveli punqtis `v” qvepunqti, 22.12.08.  
17 ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis #57  dadgenilebis 32-e muxli. 
18 iqve, 23-e muxlis pirveli punqti. 
19 iqve,  23-e muxlis me-5 punqti; 26-e muxli. 
20 iqve, 21-e muxli. 
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aseTia im subieqtebis CamonaTvali, romlebic mSeneblobis ne-

barTvis gacemis sakiTxSi monawileoben, Tumca mniSnvnelovania, 

miuxedavad maTi konkretuli rolisa da dasaxelebisa, aRniSnu-

li pirebi administraciulsamarTlebriv CarCoebSi moeqces. 

saqarTvelos zogadi adminstraciuli kodeqsi gansazRvravs, 

rom administraciul warmoebaSi monawileobis miRebis ufleba 

aqvs: ganmcxadebels, administraciul organos, romelic ufleba-

mosilia aRniSnul sakiTxzemiiRos gadawyvetileba, pirs, romel-

sac kanonmdeblobiT eniWeba administraciul warmoebaSi monawi-

leobis ufleba, kanonmdeblobiT gaTvaliswinebul SemTxveveb-

Sisxva administraciul organosa da dainteresebul mxares.21 

amrigad, yvela zemoaRniSnuli subieqti aRniSnul CarCoebSi eq-

ceva. zemoaRniSnuli organoebi eqcevian administraciuli war-

moebis ganmaxorcielebeli organos mxares, xolo monawileni-

ganmcxadeblis, monawileobaze uflebamosili piris,  daintere-

sebuli mxarisada sxva Sesabamisi cnebis qveS. 

 

4. mSeneblobis nebarTvis gacemis proceduris zogadi mimox-

ilva 

 

mSeneblobis nebarTvis gacemis procesSi warmoSobili samar-

Tlebrivi urTierTobebis Rrmad gasacnobad, aucilebelia mSe-

neblobis nebarTvis gacemis proceduris zogadi saxiT mimoxil-

va. aRniSnuli urTierTobaeqceva, rogorc saqarTvelos zogadi 

administraciuli kodeqsisa da `licenziebisa da nebarTvebis 

Sesaxeb~ saqarTvelos kanonis, ise ,,dadgenilebiT~ gansazRvruli 

zogadi regulaciis qveS. 

kanonmdeblobiT gansazRvrulia, rom  mSeneblobis nebarTvis 

gacemis Sesaxeb dadgenilebis mowesrigebis sagansa da mizans  

warmoadgens „licenziebisa da nebarTvebis Sesaxeb“ saqarTvelos 

                                                             
21 saqarTvelos zogadi administraciuli kodeqsis 75-e muxli. 



115 

kanonis moTxovnebisa da principebis ganxorcielebis uzrunve-

lyofa.22 

mSeneblobis nebarTva Tavisi arsiT nebarTvis erT-erTs saxes, 

konkretul/specialur SemTxvevaswarmoadgens, Sesabamisad, masTan 

dakavSirebuli ZiriTadi principebi da warmoebis procedurebi 

`licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonidanga-

momdinareobs. 

zemoaRniSnuli dadgenilebis mixedviT  mSeneblobis saxeobe-

bia: axali mSenebloba (maT Soris, montaJi), rekonstruqcia, 

remonti-SekeTeba, mopirkeTeba/aRWurva (ar saWiroebs nebarTvas);  

demontaJi, landSafturi mSenebloba, droebiTi Senoba-

nagebobebis montaJi/ganTavseba.23 Tumca kanonmdeblobiT, mSeneb-

lobis nebarTva gaicema mxolodaxal mSeneblobaze (maT Soris 

montaJze) arsebuli Senoba-nagebobis rekonstruqciaze, arsebu-

li Senoba-nagebobis demontaJze da samSeneblo dokumentis iseT 

cvlilebaze, romelic axal nebarTvassaWiroebs.24 

`licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis 

Tanaxmad, nebarTva aris gansazRvruli an ganusazRvreli vadiT 

qmedebis ganxorcielebis ufleba, romelic obieqtsukavSirdeba 

da adasturebs am ganzraxvis kanoniT dadgenil pirobebTan Sesa-

bamisobas25. mSeneblobis nebarTva aris gansxvavebuli ierarqi-

uli nebarTva, romelic nebarTvis maZiebelTa ekonomikuri inte-

resebidan gamomdinare iyofa sam urTierTdamokidebul, magram 

administraciuli warmoebis TvalsazrisiT damoukidebel sta-

diad: I stadia– qalaqTmSeneblobiTi pirobebis dadgena; II sta-

dia– arqiteqturul-samSeneblo proeqtis SeTanxmeba; III stadia– 

                                                             
22 ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis #57 dadgenilebis pirveli muxlis me-2 punqti. 
23 iqve, me-4 muxlis me-2 punqti. 
24 iqve,  36-e muxli. 
25 `licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis me-3 muxlis 

`e~ punqti. 
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mSeneblobis nebarTvis gacema.26 amave princips imeorebs dadge-

nileba da iTvaliswinebs mSeneblobis nebarTvis gacemis samsa-

fexurian meqanizms.27 dadgenilebiT gansazRvrulia Sesabamisi 

administraciuli warmoebis administraciuli warmoebis vadebic: 

I stadiisaTvis ara umetes 15 dRisa, V klasis Senoba-

nagebobebisTvis ara umetes 30 dRisa; II stadiisaTvis araumetes 

20 dRisa, xolo III stadiisaTvis ara umetes 10 dRisa.28 

miuxedavad imisa, rom licenziebisa da nebarTvebis Sesaxeb 

saqarTvelos kanoni adgens nebarTvis miRebis zogad wessa da 

specialur vadebs, sakiTxi gansxvavebulad wesrigdeba specialu-

ri normatiuli aqtiT.29 

dadgenilebiT Senoba-nagebobebi da samSeneblo samuSaoebi mSe-

neblobis nebarTvis gacemisa da eqspluataciaSi miRebisaTvis 

iyofa 5 klasad: 

I klasi: Senoba-nagebobebi, romlebic mSeneblobis nebarTvas 

ar saWiroebs;  

II klasi: Senoba-nagebobebi riskis dabali faqtoriT; 

III klasi: Senoba-nagebobebi riskis saSualo faqtoriT; 

IV klasi: Senoba-nagebobebi riskis maRali faqtoriT;  

V klasi: Senoba-nagebobebi riskis mometebuli faqtoriT 

(gansakuTrebuli mniSvnelobis Senoba-nagebobebi).30 

Senoba nagebobebis klasis gansazRvra aucilebelia Tavad 

warmoebis mimdinareobisa da misi stadiebis odenobis gan-

sazRvrisaTvis.magaliTad, I klasis Senoba-nagebobebis mSeneblo-

bas ar esaWiroeba mSeneblobis nebarTva.31 

                                                             
26 iqve,  me-3 muxlis ,,q~ punqti. 
27 ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis #57 dadgenilebis 37-e muxlis pirveli punqti. 
28 iqve. 
29 iqve, 25-e muxlis me-10 punqti. 
30 iqve, me-19 muxlis pirveli punqti. 
31 iqve, 65-e muxlis me-3 punqti. 
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Cveulebriv, nebarTva sam stadiad gaicema, magram kanonmdeb-

loba iTvaliswinebs gamonaklisebsac im teritoriebze, sadac 

arsebobs ganaSenianebis regulirebis gegma, mSeneblobis nebarT-

vis gasacemad pirveli stadiis gavla saWiro ar aris.32 xolo, 

sadac ar arsebobs ganaSenianebis regulirebis gegma da moqmedebs 

dasaxlebis miwaTsargeblobis generaluri gegma, q. TbilisSi ki 

– dedaqalaqis perspeqtiuli ganviTarebis generaluri gegma, 

konkretul SemTxvevebSi gansazRvrul zonebSi nebarTva gaicema 

II da III stadiiT.33 

dadgenileba iTvaliswinebs, agreTve, nebarTvis gacemis gamar-

tivebul wessac, romelic aseve gulisxmobs konkretul 

SemTxvevebSi mSeneblobis nebarTva gacemas II da III stadiiT.34 

rac ufro izrdeba Senoba-nagebobis klasi, izrdeba sazoga-

doebrivi safrTxe, moTxovnebi da sirTule nebarTvis gacemisa. 

magaliTad,  meoTxe klasis Senoba-nagebobis nebarTvis gasacemad, 

damatebiT savaldebuloa saTanado saeqsperto daskvna.35 

am principis paralelurad specifikur CanawerebsacvxvdebiT, 

magaliTad, dadgenileba gansazRvravs, rom Tu V klass daqvem-

debarebuli obieqtebis mSenebloba dakavSirebulia mSeneblobis 

ganxorcielebis dasamuSavebeli dokumentebis did moculobasTan 

da SemWidroebul vadebSi Sesasrulebel masStabur samuSaoeb-

Tan, daproeqtebisaTvis saWiro garemoebebi zustdeba daproeqte-

bis procesSi, aseve, Tu V klass daqvemdebarebuli obieqtebi 

warmoadgens gansakuTrebuli saxelmwifoebrivi mniSvnelobisa da 

socialuri daniSnulebis Senoba-nagebobebs an maT kompleqsebs, 

ris gamoc SeuZlebelia bolo stadiisaTvis kanonmdeblobiT 

dadgenili moTxovnebis Sesabamisi, srulad dakompleqtebuli 

samSeneblo dokumentis proeqtis wardgena. nebarTvis maZieblis 

saTanadod dasabuTebuli Suamdgomlobis SemTxvevaSi da mSeneb-

                                                             
32 iqve, 38-e muxlis pirveli punqti. 
33 iqve, 381-e muxlis pirveli punqti. 
34 iqve, 39-e muxlis pirveli punqti. 
35 iqve,76-e muxlis me-2 punqti. 
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lobis nebarTvis gamcemi Sesabamisi organos gadawyvetilebiT, 

mSeneblobis nebarTva SeiZleba gaices miwis nakveTze an/da nak-

veTebze, sakuTrebis an sargeblobis damadasturebeli sabuTisa 

da samSeneblo dokumentis proeqtis zogierTi nawilis mSeneb-

lobis nebarTvis gamcem organoSi wardgenis gareSe.aseT SemTxve-

vaSi sanebarTvo pirobebSi ganisazRvreba am dokumentebis ward-

genis vada. nebarTvis mflobels SeuZlia daiwyos saTanado sam-

Seneblo samuSaoebi im miwis nakveTze an nakveTebze, romlebzec 

waradgens sakuTrebis an sargeblobis damadasturebel sabuTs 

da Sesabamis saproeqto dokumentacias.36 vfiqrob, eWvs iwvevs 

saTanado dokumentaciis wardgenis gareSenebarTvis gacemis mi-

zanSewonilobada maTi wardgenis Semdgom mSneblobis dawyebis 

meqanizmic.miTufro, romsakuTrebis mowmobis wardgena saWiroa 

pirveli klasis Senoba-nagebobebisaTvis mSeneblobis nebarTvis 

misaRebadac ki37, rodesac me-5 klasze SesaZleblad miiCnevs ar 

iqnes wardgenili, rac kanonis mxridan araproporciuli moT-

xovnaa. 

 

5. mSeneblobis nebarTvis gacemis procesTan dakavSirebuli 

administraciuli RonisZiebani, samarTlebrivi aqtebi da maTi 

samarTlebrivi buneba. 

 

vinaidan mSneneblobis nebarTvis gacemasTan dakavSirebiT war-

moebas administraciuli organo axorcielebs, logikuria, rom 

am warmoebis Sedegic administraciulsamarTlebriv CarCoebSiun-

da moeqces. zogadi administraciuli kodeqsi administraciuli 

organos saqmianobis ramodenime samarTlebriv formas icnobs, 

maTSoris erT-erTi administraciulsamarTlebrivi aqtis gamoce-

maa.am SemTxvevaSi, mniSvnelovania individualuri administra-

ciulsamarTlebrivi aqtis cnebis gaazreba. saqarTvelos zogadi 

                                                             
36 iqve, 53-e muxlis me-5 punqti. 
37 iqve, 66-e muxlis me-3 punqti. 
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administraciuli kodeqsis Tanaxmad, administraciuli organos 

mier administraciuli kanonmdeblobis safuZvelze gamocemuli 

individualuri samarTlebrivi aqti, awesebs, cvlis, wyvets an 

adasturebs  piris an pirTa SezRuduli wris  uflebebsa da 

movaleobebs.38 

dadgenilebis Sesabamisad mSeneblobis nebarTvis gacemis Ti-

Toeuls stadiaze mimdinareobs damoukidebeli administraciuli 

warmoeba. nebarTvis maZiebels mxolod wina stadiiT gaTvalis-

winebuli administraciuli warmoebis dasrulebisa da dadebiTi 

administraciulsamarTlebrivi aqtis gamocemis Semdeg SeuZlia 

Semdgomi stadiis administraciuli warmoebis dawyebamoiTxo-

vos.39 administraciuli organo mSneblobis nebarTvis gacemis 

stadiebze maT Soris Tavad mSeneblobis nebarTvis gacemis Tao-

baze gadawyvetilebas iRebs martivi administraciuli warmoebis 

gziT.40 

TiTqos yvelaferi martivi meTodiTaa awyobili, magram am 

dargSi,realurad, sakmaod ucnaur princips vxvdebiT. dadgeni-

lebis dasawyisSive gansazRvrulia, rom mSeneblobis nebarTvis 

gacema da sanebarTvo pirobebis dadgena xorcieldeba principiT 

_ ,,dumili Tanxmobis niSania~.41 

am princips samive stadiaze vxvdebiT. dadgenilebis Sesabami-

sad, mSeneblobis nebarTvis gamcemi administraciuli organo 

valdebulia, gadawyvetileba miwis nakveTis samSeneblod gamoye-

nebis pirobebis damtkicebis an damtkicebaze uaris Tqmis Sesax-

eb, am dadgenilebiT gansazRvrul vadaSimiiRos. uaris SemTxveva-

Si, mSeneblobis nebarTvis gamcemi administraciuli organo 

valdebulia, dauyovnebliv werilobiT acnobos dasabuTebuli 

                                                             
38 saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli 

nawilis `d~ qvepunqti. 
39,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis #57 dadgenilebis 37-e muxlis pirveli punqti. 
40 iqve, 45-e muxlis pirveli punqti; 54-e muxlis pirveli punqti. 
41 iqve, me-2 muxlis `z~ qvepunqti. 
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uari damkveTs an mis mier uflebamosil pirs.42 Tu kanonmdeb-

lobiT dadgenil vadaSi gadawyvetileba ar iqna miRebuli, ga-

nacxadiT moTxovnili pirobebi damtkicebulad CaiTvleba Sesaba-

misi obieqtisaTvis kanonmdeblobiT dadgenili normebis gaTva-

liswinebiT.43 

meore stadiaze nebarTvis gamcemi valdebulia, am dadgenile-

biT gansazRvrul vadaSi miiRos gadawyvetileba arqiteqturuli 

proeqtis, konstruqciuli an/da teqnologiuri sqemis SeTanxme-

bis an SeTanxmebaze uaris Tqmis Sesaxeb. SeTanxmebaze uaris 

Tqmis SemTxvevaSi nebarTvis gamcemi valdebulia, dauyovnebliv 

werilobiT acnobos dasabuTebuli uari nebarTvis maZiebels44. 

Tu dadgenil vadaSi gadawyvetileba ar iqna miRebuli, arqiteq-

turuli proeqti, konstruqciuli an/da teqnologiuri sqema 

SeTanxmebulad CaiTvleba. nebarTvis maZiebeli movalea, mocemul 

obieqtTan mimarTebiT, samSeneblod miwis nakveTis gamoyenebis 

pirobebis dacva uzrunvelyos.45 

identuria mdgomareoba mSeneblobis nebarTvis gacemis sa-

kiTxze.46 Tu kanonmdeblobiT dadgenil vadaSi miRebuliar iqna 

mSeneblobis nebarTvis gacemis gadawyvetileba, mSeneblobis ne-

barTva gacemulad CaiTvleba.am SemTxvevaSi mSeneblobis nebarT-

vis maZiebeli uflebamosilia nebarTvis gacemisaTvis dadgenili 

vadis gasvlis Semdeg moiTxovos sanebarTvo mowmoba. mSeneblo-

bis nebarTvis gamcemi valdebulia, sanebarTvo mowmobadauyov-

nebliv gasces.47 

msgavs princips Senoba-nagebobis eqspluataciaSi miRebis Se-

saxeb warmoebaSic vxvdebiT, sadac Sesabamisi mSeneblobis ne-

barTvaze gamcemi organo, an sxva kanoniT gansazRvruli organo 

                                                             
42 iqve, 45-e muxlis pirveli punqti. 
43 iqve, 45-e muxlis me-12 punqti. 
44 iqve, 52-e muxlis me-4 punqti. 
45 iqve, 50-e muxlis me-5 punqti. 
46 iqve, 54-e muxlis me-3 punqti. 
47 iqve, 54-e muxlis me-7 punqti. 
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martivi administraciuli warmoebis wesiT iRebs gadawyvetile-

bas. rogorc zemoTaRniSnul SemTxvevaSi, administraciuli or-

ganos umoqmedoba aRiqmeba Tanxmobad da Senobis eqspluataciaSi 

miRebis Sesaxeb gadawyvetilebad.48 

aRniSnuli debulebebis sapirispirod, SesaZlebelia, ierarqi-

ulad ufro maRal safexurze mdgomi normatiuli aqtis – sa-

qarTvelos zogadi administraciuli kodeqsis dasaxeleba, ro-

melic gansazRvravs, rom administraciuli organos mier admini-

straciulsamarTlebrivi aqtis gamocemisaTvis dadgenili vadis 

darRveva administraciulsamarTlebrivi aqtis gamocemaze uaris 

Tqmad CaiTvleba da igi Sesabamisi wesiT gasaCivrdeba.49 

miuxedavad imisa, rom kanonmdeblobiT, maT Soris, am dadge-

nilebiT gansazRvrul SemTxvevebSi, mSeneblobis ganxorcielebis 

samarTlebrivi safuZvelia saTanado wesiT miRebuli mSeneblo-

bis nebarTva,50 aRmoCnda, rom dumiliT Tanxmobis gacxadeba Se-

saZlebelia administraciuli organos mxridan, rac  winaaRmde-

gobaSia szak-iseul principuli xasiaTis debulebasTan. 

msgavsi xasiaTis princips `licenziebisa da nebarTvebis Se-

saxeb~ kanonSic vxvdebiT, romlis Tanaxmadac,nebarTvis gamcemi 

valdebulia, nebarTvis gacemis Sesaxeb gadawyvetileba gancxade-

bis wardgenidan 20 dRis vadaSi miiRos. Tu aRniSnul vadaSi 

gadawyvetileba ar iqna miRebuli nebarTvis gacemis an nebarTvis 

gacemaze uaris Tqmis Sesaxeb, nebarTva gacemulad CaiTvleba.51 

miuxedavad imisa, rom am SemTxvevaSi ukve saqme gvaqvs sakanonm-

deblo aqtTan, romelic zogadi saxiT awesrigebs nebarTvis ga-

cemis sakiTxebs, administraciul principTan Seusabamoba mainc 

saxezea. gasaTvaliswinebelia, rom sajaro samarTali ar icnobs 

                                                             
48 iqve, 97-e muxlis pirveli punqti; 97-e muxlis me-2 punqti. 
49 saqarTvelos zogadi administraciuli kodeqsis 177-e muxlis me-2 na-

wili. 
50 iqve, 36-e muxlis pirveli nawili. 
51 `licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis 26-e muxlis 

me-19 punqti. 
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zogadi da specialuri normebis konkurenciis SemTxvevaSi, spe-

cialuri normis upirobo privilegirebis meqanizms. 

samSeneblo urTierTobebis administraciul WrilSi ganxil-

visas, aseve, aRiniSna dainteresebuli mxaris  cneba. szak-is mix-

edviT, dainteresebuli mxare aris nebismieri fizikuri an iuri-

diuli piri, administraciuli organo, romlebTan dakavSirebi-

Tac gamocemulia administraciulsamarTlebrivi aqti da  rom-

lis kanonier interesze pirdapir da uSualo gavlenas admini-

straciulsamarTlebrivi aqti an administraciuli organos qme-

debaaxdens. SesaZlebelia konkretuli dainteresebuli mxare 

mSnebelobis nebarTvis gacemasTan dakavSirebul warmoebaSi 

saerTod ar monawileobdes.ra reJimSi vaqcevT am SemTxvevaSi 

aseTi piris interess? Tu nebarTvis maZieblis mimarT xorciel-

deba RonisZieba, Tundac dumiliT, ufro mZime mdgomareobaSia 

mesame piri, romlis kanonier interessac SeiZleba saqmianobis 

formazRudavdes. 

szak-is Tanaxmad, individualuri administraciulsamarTle-

brivi aqti gamoicema werilobiT an zepirad.52 dainteresebuli 

mxaris moTxovniT, agreTve im SemTxvevaSi, Tu individualuri 

administraciulsamarTlebrivi aqti zRudavs piris kanonier 

uflebebsa da interesebs, aseve kanoniT pirdapir gaTvaliswine-

bul sxva SemTxvevebSi zepiri individualuri administraciul-

samarTlebrivi aqti miRebidan 3 dRis vadaSi unda gamoices we-

rilobiT.53 werilobiTi formiT gamocemuli individualuri 

administraciulsamarTlebrivi aqti unda Seicavdes werilobiT 

dasabuTebas.54 zemoaRniSnuli debulebebis analizisas calsaxaa, 

rom mSeneblobis nebarTvis gacemis procesSi, TiToeul sta-

diaze gacemuli aqtebi unda saWiroebdes werilobiTi da dasa-

buTebuli gadawyvetilebis gamotanas. 

                                                             
52 saqarTvelos zogadi administraciuli kodeqsis 51-e muxlis pirveli 

nawili. 
53 iqve, 51-e muxlis me-2 nawili. 
54 iqve, 53-e muxlis pirveli nawili. 
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ra icavs kanonSi im piris interess, romelic ar monawi-

leobs mSeneblobis nebarTvis gacemasTan dakavSirebul admini-

straciul warmoebaSi, Tumca aris dainteresebuli mxare? rea-

lurad man SeiZleba informacia mxolod sainformacio dafis 

saSualebiT miiRos. dadgenileba sabednierod sainformacio da-

fis ganTavsebisvaldebulebas mainc gansazRvravs. 

dadgenilebis Sesabamisad,  ganaSenianebuli teritoriebis 

sazRvrebSi dagegmili mSeneblobisas, nebarTvis maZiebeli miwis 

nakveTis samSeneblod gamoyenebis pirobebis dadgenis Taobaze 

gancxadebis Setanis momentisaTvis uzrunvelyofs Sesabamis ob-

ieqtze (Senoba-nagebobaze), TvalsaCino adgilas sainformacio 

dafis ganTavsebas, romelzec unda iyos aRniSnuli mosalodneli 

mSeneblobis monacemebi, kerZod: Senoba-nagebobis misamarTi; Seno-

ba-nagebobis funqciuri daniSnuleba; mSeneblobis nebarTvis gam-

cemi organo da ganacxadis ganxilvis vadebi; Senoba-nagebobis 

savaraudo sarTulianoba an/da gabaritebi.55 nebarTvis maZiebel-

ma, mSeneblobis nebarTvis gacemis Taobaze gancxadebis Setanidan 

sam dReSi, arsebul dafaze unda ganaTavsos samSeneblod damt-

kicebuli miwis nakveTis gamoyenebis pirobebSi asaxuli infor-

macia, kerZod: Senoba-nagebobis funqciuri daniSnuleba; admini-

straciulsamarTlebrivi aqtis nomeri da TariRi, romliTac 

dadginda miwis nakveTis samSeneblod gamoyenebis pirobebi, ase-

Tis arsebobis SemTxvevaSi; Senoba-nagebobis sarTulianoba an/da 

gabaritebi.56 nebarTvis mflobelma dadgenili wesiT nebarTvis 

gacemis Semdeg aTi dRis vadaSi arsebul dafaze unda ganaTavsos 

mSeneblobis ganxorcielebis dokumentebis ZiriTadi aspeqtebisa 

da parametrebis amsaxveli informacia, kerZod: Senoba-nagebobis 

funqciuri daniSnuleba; mSeneblobis nebarTvis gamcemi organo, 

nebarTvis nomeri da moqmedebis vada; mSeneblobis dawyebisa da 

                                                             
55 ,,mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ 

saqarTvelos mTavrobis #57 dadgenilebis 40-e muxlis pirveli punqti. 
56 iqve, 40-e muxlis me-2 punqti. 
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damTavrebis vadebi; Senobis sarTulianoba an/da gabaritebi; 

damkveTis surviliT obieqtis arqiteqturuli saxe.57 

es piroba dainteresebul mxares, romelsac surs daicvas Ta-

visi ufleba, araxelsayrel mdgomarobaSi ayenebs. upirveles 

yovlisa, uflebis dacvisaTvis vadis aTvlis sakmao bundovanebis 

sakiTxi dgeba,  radgan SeuZlebelia vadis aTvla damokidebuli 

iyos nebarTvis maZieblis/mflobelis mier informaciis dafaze 

asaxvasa da damontaJebaze, Tanac Tavad es informacia arasakma-

risia imisaTvis, rom pirma SeZlos uflebis efeqturad dacva, 

an administraciuli organos mxridan umoqmedobiT Tu moqmede-

biT ganxorcielebuli RonisZiebani CaiTvalos dasabuTebulad. 

mniSvnelovan Tvaiseburebas vxvdebiT aseve im SemTxvevaSi, 

rodesac dasaSvebia mSenebloba, mSeneblobis nebarTvis gacemis 

gareSe.moqmedi kanonmdeblobis Sesabamisad I klasis Senoba-

nagebobis mSenebloba warmoebs nebarTvis miRebis gareSe, mSeneb-

lobis mwarmoebeli valdebulia daicvas kanonmdeblobiT, maT 

Soris, samSeneblo reglamentebiT gaTvaliswinebuli moTxovne-

bi.58 aseT SemTxvevaSi mwarmoebeli/damkveTi valdebulia gan-

zraxuli mSeneblobis Sesaxeb gancxadebiT acnobos mSeneblobis 

nebarTvis gamcem organos.59 mSeneblobis nebarTvis gamcemi orga-

no 5 dRis vadaSi wardgenili srulyofili dokument(eb)is sa-

fuZvelze werilobiT adasturebs dagegmili mSenebloba/montaJis 

qalaqTmSeneblobiT dokumentebTan Sesabamisobas da mSeneblobis 

ganxorcielebis SesaZleblobas.60 Tu xuTi dRis vadaSi mSeneb-

lobis nebarTvis gamcemi organo ganmcxadebels pasuxs ar acno-

bebs, mesakuTre an/da mosargeble uflebamosilia daiwyos mSe-

nebloba.61 am dadgenilebis moTxovnaTa darRveviT I klasis Se-

                                                             
57 iqve, 40-e muxlis me-3 punqti. 
58 iqve,  66-e muxlis pirveli punqti. 
59 iqve, 66-e muxlis me-2 punqti. 
60 iqve, 66-e muxlis me-7 punqti. 
61 iqve,66-e muxlis me-8 punqti. 



125 

noba-nagebobis mSeneblobis ganxorcieleba ganixileba, rogorc 

unebarTvo mSenebloba.62 

mocemul SemTxvevaSi kanonmdebloba SesaZleblobasgvaZlevs 

yovelgvari nebarTvis gareSe ganvaxorcieloT mSenebloba, magram 

aRniSnuli Tavisufleba iluzorulia. sinamdvileSi piri, ro-

melic ganizraxavs mSeneblobas, valdebulia mSeneblobis nebarT-

vis gamcem organos es qmedebaSeuTanxmos. administraciuli or-

ganos mxridan werilobiTi dadastureba, ki gvevlineba individu-

aluri-administraciuli aqtis bunebis matarebel RonisZiebad. 

im SemTxvevaSi, ki rodesac amgvar Setyobinebaze ar xdeba ara-

nairi saxis reagireba isev mivdivarT principTan ,,dumili Tanx-

mobis niSania~, amrigad orive SemTxvevaSi gvesaWiroeba raime 

saxis Tanxmoba.  

sainteresoa, im SemTxvevaSi Tu konkretuli saxis mSneblobis 

ganxorcielebisaTvis Sesabamisi nebarTvis miRebissaWiroebaar 

aris,unda xdebodes Tu ara am ararsebuli nebarTvis tipisaTvis 

Setyobineba da Seutyobineblobaze raime saxis reagireba. aRniS-

nul Temaze sakmaod saintereso ganmartebas iZleva saqarTvelos 

uzenaesi sasamarTlo, romelic ganmartavs, rom samSeneblo sa-

marTaldarRveva Tavisi bunebiT administraciul samarTaldarR-

vevas warmoadgens. amasTan, imisaTvis, rom piri miviCnioT samar-

TaldamrRvevad, saxeze unda gvqondes samarTaldarRvevis Semad-

genloba, winaaRmdeg SemTxvevaSi gamoricxulia piris, rogorc 

samarTaldamrRvevis  dajarimeba. yovel konkretul SemTxvevaSi 

samarTaldamrRvevad miCnevisaTvis saxeze unda gvqondes mosar-

Celis mier ganxorcielebuli qmedeba, romelic marTlsawinaaRm-

degoa (kanoniT unda ikrZalebodes Sesabamisi nebarT-

vis/Setyobinebis gareSe mosarCelis mier sarekonstruqcio samu-

Saoebis warmoeba da kanoni unda adgendes Sesabamis saxdels 

ukanono rekonstruqciisaTvis) da bolos, saxeze unda iyos 

brali (mosarCelis damokidebuleba mis mier ganxorcielebuli 

                                                             
62 iqve, 66-e muxlis me-10 punqti. 
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qmedebis mimarT).63 amrigad, amgvari SemTxvevebi, rodesac arse-

bobs Setyobinebis aucilebloba iseT mSeneblobaze romelic ar 

saWiroebs mSeneblobis nebarTvas, Tavisi arsiT gvevlineba samS-

neblo samarTaldarRvevad. Kkanoni, erTimxriv, ar iTvaliswinebs 

mSeneblobis nebarTvis gacemis aucileblobas, meoremxriv ki, 

fatobrivad, unebarTvo mSeneblobisaTvis `sjis~ pirs. 

mizanSewonilia, dainteresebulma pirma SeZlos konkretuli 

saxis (mag., pirveli klasis) mSeneblobis ganxorcieleba yovel-

gavri nebarTvisa da Setyobinebaze lodinis gareSe. amgvar uc-

naur models arc germanuli kanonmdebloba iTvaliswinebs64. 

bunebrivia, samSeneblo samuSaoebis mwarmoebels  sruli Tavi-

sufleba ar unda mieniWos.igi im gegmas unda daeyrdnos, rac 

Sesabamisi aqtebiT aris dadgenli. 

msgavsi, kerZod, dokumentaciis wardgenisa da adminsitraci-

uli organos mier maTi miRebis meqanizmi, gaTvaliwinebulia 

iseT RoniZiebaTa mimarTac, rogoricaa mSeneblobis etapis da-

srulebis Sesaxeb oqmi65 da mSenebare obieqtis konservaciis 

Sesaxeb sakiTxebi66. 

 

daskvna 

 

daskvnis saxiT unda aRiniSnos, rom samSeneblo samarTlis 

Taviseburebebidan gamomdinare, mSeneblobis nebarTvis gacemis 

procesicsakmaod rTulia, radgan es ukanaskneli swored samSe-

neblo samarTlis sferoSi damkvidrebuli principebis realiza-

cias emsaxureba. saqarTveloSi samSeneblo samarTals da nebarT-

vis gacemasTan dakavSirebul sakiTxebs kidev ufroarTulebs 

                                                             
63 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 

2012 wlis 15 noembris gadawyvetileba №bs-391-386(3k-12), 24-25. 
64 ix., Federal Building Code (Baugesetzbuch, BauGB),  

<http://www.iuscomp.org/gla/statutes/BauGB.htm>. 
65 iqve, 89-e muxli. 
66 iqve, 90-e muxli. 
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moqmedi normatiuli baza. Sesabamisi debulebebi mimobneulia 

sxvadasxva sakanonmdeblo Tu kanonqvemdebare normatiul aqteb-

Si. erTi sistematizebuli aqtis Seqmnam, SesaZlebelia, dadebiTi 

Sedegi gamoiRos nebarTvis gacemasTan dakavSirebuli admini-

straciuli warmoebis regulaciaSic. 

Tavad mSeneblobis nebarTvis gacemis procesSi moqmedi Ziri-

Tadi principebic gamoirCeva uCveulobiT, magaliTisaTvis prin-

cipi – dumili Tanxmobis niSania. aRniSnuli principi gansxvav-

deba administraciul samarTalSi mocemuli principuli debu-

lebebisagan. mizanSewonilia samSeneblo smaarTlis, maTSoris 

mSeneblobis nebarTvis gacemis regulaciebi Camoyalibdes erTi 

da imave administraciulsamarTlebrivi ConCxis Sesabamisad.  

garda amisa, unda daixvewos  mSeneblobis nebarTvis gacemis 

sferoSi administraciuli organos saqmianobis konkretuli sa-

marTlebrivi formebi. mizanSewonilia, urTierTobis yovel mo-

nawiles eniWebodes Tanabari mniSvneloba da mimarTuli iyos 

yvela dainteresebuli piris, maTSoris mesame pirebis interese-

bis dacvisaken. am mizniT saWiroa mSeneblobis nebarTvis gacemis 

procesSi administraciuli organos qmedeba atarebdes ara du-

milis xasiaTs, aramedxorcieldebodes werilobiTi, dasabuTe-

buli  saxiT da xelmisawvdomi iyos yvela dainteresebuli mxa-

risaTvis, radgan martooden sainformacio dafa, administra-

ciulsamarTlebrivi aqtis ararsebobis pirobebSi ver uzrunve-

lyofs administraciuli samarTlis yvela principis gatarebas. 

mniSvnelovania, aseve, rom pirma SeZlos konkretuli saxis 

(mag, pirveli klasis) mSeneblobis ganxorcieleba yovelgvari 

nebarTvisa da Setyobinebaze lodinis gareSe, Tumca aRniSnuli 

qmedeba unda xorcieldebodes Sesabamisi aqtebiT dadgenili Se-

zRudvebis gaTvaliswinebiT, rac unda gamoricxavdes pirs Seu-

zRudavi TviTnebobis uflebas sxvadasxva, maTSoris kontrolis 

meqanizmebiT. 



128 

amasTan, aucilebelia principuli xasiaTis cvlilebebi gan-

xorcieldes `licenziebisa da nebarTvebis Sesaxeb~ kanonSida 

ufro metad Seesabamebodes igi zogad administraciulsamarTle-

briv principebs. aseve, mniSvnelovania, daixvewos sxva specialu-

ri aqtebi, raTa kanoniT gawerili RonisZiebis erTobliobam 

uzrunvelyos yvela pirisuflebebis dacvis srulyofili SesaZ-

leblobis arseboba. 
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giorgi xazaraZe 

 

administraciuli organos pasuxismgeblobis 

samarTlisa da janmrTelobis dacvis  

samarTlis urTierTmimarTeba 

(arsebuli samarTlebrivi normebis mimoxilva) 

 

Sesavali 

 

administraciuli organos pasuxismgeblobis instituti ur-

Tules da amave dros praqtikisa da mecnierebis aqtualur sa-

kiTxs warmoadgens.1 administraciuli organos pasuxismgeblobis 

definicia araTu qarTul kanonmdeblobaSi, aramed germanul ka-

nonmdeblobaSic ki dRemde gansazRvruli araa. germanul samec-

niero literaturaSi misi definiciuri gansazRvrebebi arsebobs, 

rogoricaa:  

,,administraciuli organos pasuxismgebloba warmoadgens admi-

nistraciuli organos pasuxismgeblobas zianTan mimarTebiT, ro-

melic dakavSirebulia misi mxridan sajaro-samarTlebrivi ufle-

bamosilebis ganxorcielebaSi.“2 

anu administraciuli organos pasuxismgeblobis samarTali 

mTel rig sakiTxebs moicavs, romlebic valdebuli sajaro sub-

ieqtis mxridan zianis anazRaurebis, zaralis kompensaciis, sa-

marTlebrivi mdgomareobis aRdgenisa Tu dauSvebeli xelyofis 

moTxovnis Sewyvetis uflebebTanaa dakavSirebuli. 

administraciuli organos pasuxismgeblobis samarTali (Tavi-

si wminda gagebiT) saxelmwifos pasuxismgeblobis3 samarTlis 

erT-erT nawils warmoadgens. administraciuli organos pasux-

ismgebloba saqarTvelos zogadi administraciuli kodeqsis 208-

                                                             
1 turava p., wkeplaZe n., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2010, 143. 
2 Detterbeck/Windhorst/Sproll, Staatshaftungsrecht (künftig: DWS), 1999, 5. 
3 Staatshaftungsrecht  (germ.) 
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e muxlis mixedviT administraciuli organos pasuxismgeblobis 

instituts warmoadgens, romelic uSualod zianis warmomSob 

subieqtTan – administraciul organosTanaa kavSirSi.  

aRniSnuli insitutis sirTule gansakuTrebiT im SemTxvevebSi 

vlindeba, rodesac sakiTxi administraciuli samarTlis iseT 

specialur qvedargs Seexeba, rogoric janmrTelobis dacvis sa-

marTalia. es ukanaskneli, upirveles yovlisa, mowodebulia 

daicvas pacientis uflebebi, im adamianis uflebebi, romlebsac 

Tanamedrove cxovrebaSi sWirdebaT (an surT) samedicino momsax-

ureba. aqedan gamomdinare, xSir SemTxvevaSi e.w. ,,samedicino pa-

suxismgeblobis~ problema iqmneba, romelic arc sisxlissamar-

Tlebriv da arc administraciulsamarTlebriv pasuxismgeblobas 

ar warmoadgens. mas samoqalaqo deliqtis niSnebi gaaCnia da ti-

pur arasaxelSekrulebo urTierTobidan gamomdinare zianis ana-

zRaurebis safuZvels warmoadgens. Tumca, meore problema im 

SemTxvevaSi ikveTeba, rodesac samedicino dawesebulebasa da pa-

cients Soris saxelSekrulebo urTierTobaa saxeze.4 Sesabamisad, 

aRniSnul SemTxvevaSi arasaxelSekrulebo valdebulebis darRve-

vis nacvlad (alternatiuli saxiT) kreditors SeuZlia moiT-

xovos valdebulebis Sesruleba jerovnad, keTilsindisierad, 

daTqmul drosa da adgilas.5 am SemTxvevaSi pasuxismgeblobis 

movaleze dasakisreblad samarTaldarRvevis Semadgenloba unda 

gvqondes saxeze.6 rac, ra Tqma unda, marTlwinaaRmdegobas, zians, 

mizezobriv kavSirsa da brals moicavs.  

garda aRniSnuli SemTxvevisa, saxelSekrulebo zianis ana-

zRaurebis kidev erTi danawesia valdebulebis darRveviT damd-

gari zianis anazRaureba _ pirvandeli mdgomareobis aRdgena.7 

pirvandeli mdgomareobis aRdgena TavisTavSi gulisxmobs kidec 

                                                             
4 saqarTvelos samoqalaqo kodeqsis 394-e muxli. 
5 iqve, 361-e muxlis me-2 nawili. 
6 zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, 

valdebulebiTi samarTali, zogadi nawili, Tbilisi, 2001, 364. 
7 saqarTvelos samoqalaqo kodeqsis 408-e muxli. 
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zianis anazRaurebas. aqedan gamomdinare, kanonmdebeli gamoyofs 

sam SemTxvevas: restitucias, reparaciasa da kompensacias. 408-e 

muxlSi kanonmdebeli specialurad mxolod sxeulis dazianebiTa 

da janmrTelobisaTvis vnebis miyenebiT gamowveul zianis ana-

zRaurebas gamoyofs, rac gaTvaliswinebulia yovelgvari saxel-

Sekrulebo urTierTobis gareSe.8 xolo, rac Seexeba yovelT-

viur sarCosa da mkurnalobis xarjebs, misi moTxovnis ufleba 

dazaralebuls samoqalaqo kodeqsis 408-e muxlis safuZvelze 

gaaCnia. am muxls saqarTvelos uzenaesi sasamarTlo garkveul 

SemTxvevaSi administraciuli organos pasuxismgeblobasTan da-

kavSirebul saqmeebze iyenebs.9 

 

1. moqmedi janmrTelobis dacvis samarTlebrivi normebis 

mokle mimixilva 

 

janmrTelobis dacvis kanonmdeblobis konstituciuri safuZ-

veli saqarTvelos konstituciis 37-e muxlia. aRniSnuli samar-

Tlebrivi norma sakmaod didi moculobisaa, romliTac janmrTe-

lobis dazRvevisa da samedicino daxmarebis sayovelTao uflebaa 

uzrunvelyofili. aRniSnul uflebas socialuri uflebis xa-

siaTi gaaCnia, rac imaSi gamoixateba, rom saxelmwifos aqtiuro-

bazea damokidebuli janmrTelobis dacvis uflebis realuri 

uzrunvelyofa, kerZod, damokidebulia mis mier jandacvis sfe-

roSi saxelmwifo samedicino programebiT gaTvaliswinebuli 

valdebulebebis Sesrulebaze.10 

                                                             
8 zoiZe b., saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, 

valdebulebiTi samarTali, zogadi nawili, Tbilisi, 2001, 454. 
9 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 18 ivlisis #bs-234-221 (2k-07) 

gadawyvetileba. 
10 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, 2005, 309 naSromSi: axvlediani m, janmrTelobis dac-

vis uflebis konstituciuri garantiebi saqarTveloSi, sadisertacio na-

Sromi, Tsu, Tbilisi, 2011, 51. 
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qarTul samarTlebriv realobaSi janmrTelobis dacvis sa-

marTali, rogorc administraciuli samarTlis nawili, naklebad 

Seswavlili dargia. amis naTeli dasturia is faqti, rom 

janmrTelobis dacvis Sesaxeb samarTlebrivi normebis sakanonm-

deblo mowesrigeba saqarTveloSi 1997 wlidan daiwyo. kerZod, 

1997 wlis 31 dekembers miRebul iqna saqarTvelos kanoni 

,,janmrTelobis dacvis Sesaxeb~, 2000 wlis 25 maiss saqarTve-

los kanoni ,,pacientis uflebebis Sesaxeb~, 2001 wlis 28 ivniss 

saqarTvelos kanoni ,,saeqimo saqmianobis Sesaxeb~, 2007 wlis 12 

ivliss ki saqarTvelos kanoni ,,sazogadoebrivi janmrTelobis 

Sesaxeb~, xolo samecniero naSromebis raodenoba am 16 wlis 

manZilze Zalzed mwiria.   

janmrTelobis dacvis kanonmdeblobas umniSvnelovanesi funq-

cia – jandacvis sistemaSi wesrigis dacva akisria. janmrTelo-

bis dacvis samarTlis momwesrigebeli normebis erTiani kodifi-

kicia ar arsebobs, Sesabamisad aRniSnuli tipis normebs, erTi 

mxriv, qmnis is uamravi normatiuli sakanonmdeblo Tu kanonqvem-

debare aqti, romelic am sferoSi moqmedebs da meore mxriv, 

sxvadasxva seqtoraluri Tu dargobrivi kanonmdebloba, romleb-

Sic uxvadaa janmrTelobis dacvis momwesrigebeli an/da jandac-

vis samarTalTan garkveuli kavSiris mqone normebi. bunebrivia, 

mniSvnelovania aRniSnuli normatiuli aqtebis mokle mimoxilva 

maTi mowesrigebis sferosa da miznebis dasadgenad.  

,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanoni 

,,awesrigebs urTierTobebs saxelmwifo xelisuflebis organoebs 

da fizikur da iuridiul pirebs Soris moqalaqeTa janmrTelo-

bis dacvis sferoSi~.11 aRniSnuli kanoni moicavs, rogorc jan-

dacvis organizaciis sakiTxebs, aseve jandacvis calkeuli mi-

                                                             
11 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis pirveli muxli. 
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marTulebebis Sesaxeb zogad mowesrigebebs.12 kanonis miRebidan 

dRemde masSi mravali cvlilebaa Sesuli, Tumca aRniSnul nor-

matiul aqtSi dRemde mravali sakanonmdeblo xarvezi arsebobs, 

rac gaugebrobasa da orazrovnebas praqtikaSic SeiZleba iw-

vevdes. ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanoni im 

umniSvnelovanes samarTlebriv dokuments warmoadgens, romlis 

mixedviTac gansazRvrulia is zogadi postulatebi, romlebic 

Seexeba janmrTelobis dacvis sferoSi saxelmwifo politikis 

principebs, moqalaqeTa uflebebs janmrTelobis dacvis sferoSi, 

janmrTelobis sistemis marTvas, organizaciasa da dafinansebas, 

samedicino saqmianobasa da samedicino dawesebulebis organiza-

ciul-samarTlebrivi mowesrigebis sakiTxebsa da a.S. aRniSnuli 

normatiuli aqti qveynis masStabiT jandacvis politikis ganm-

sazRvreli samarTlebrivi dokumentia. jandacvis politika ki 

uSualod kavSirSia jandacvis administrirebasTan. aRniSnuli 

normatiuli aqtiT wesrigdeba jandacvis politikis is amocane-

bi, romlebic jandacvis samarTlebriv mowesrigebas Seexeba, 

romlebsac qveynis aRmasrulebeli xelisufleba axorcielebs da 

miznad isaxavs mravali strategiuli gegmis danergvasa da aqedan 

gamomdinare, Sesabamisi Sedegebis miRwevas.13 garda amisa, kanoni 

mosaxleobisaTvis samedicino daxmarebis sayovelTao da Tanabari 

xelmisawvdomobis Sesaxeb sakmaod Zlier deklaraciuli xasiaTis 

debulebebs Seicavs.14 aRniSnuli normatiuli aqtidan gamomdi-

nare saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 

saministro is administraciul organoa, romelsac gaaCnia Sesa-

bamisi uflebamosileba, rom saxelmwifo marTvis meqanizmebiT 

                                                             
12 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriSvi-

li d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 77. 
13 gerzmava o., sazogadoebrivi jandacva da menejmenti, Tbilisi, 1998, 151. 
14 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 76. 
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janmrTelobis marTvis sruli sistemis marTva da Sesabamisi 

politikis gatareba uzrunvelyos.15  

saqarTvelos kanoni ,,pacientis uflebebis Sesaxeb~ im tipis 

normatiuli aqtia, romelic mimarTulia moqalaqis uflebebis 

dacvisken, agreTve misi pativisa da Rirsebis xelSeuxeblobis 

uzrunvelyofisken. Sesabamisad, aRniSnuli kanoni centraluri 

dokumentia, rodesac saqme janmrTelobis dacvis sferoSi adamia-

nis da maT Soris marginaluri jgufebis uflebebis dacvas Seex-

eba.16 garda amisa, am kanonis umniSvnelovanesi danawesia 

janmrTelobis dacvis sferoSi moqalaqis uflebebisa da keTil-

dReobis medicinisa da samedicino mecnierebis interesebTan Se-

darebiT upiratesi mniSvnelobis arseboba.17 aRniSnuli principi 

Tan sdevs kanonis yvela normas nebismieri konkretuli SemTxve-

vis arsebobisas.  

saqarTvelos kanoni ,,saeqimo saqmianobis Sesaxeb~ specialuri 

kanonia, romelic saeqimo saqmianobis subieqtis saqmianobis sa-

kiTxebs awesrigebs.18 kanonis me-4 muxli saqarTvelos Sromis, 

janmrTelobisa da socialuri dacvis saministros saSualebas 

aZlevs gansazRvros: 1) saeqimo specialobaTa nusxa; 2) momijnave 

saeqimo specialobaTa nusxa19 da 3) im saeqimo specialobaTa 

nusxa, romlebSic muSaoba ama Tu im daavadebis mqone damoukide-

beli saeqimo saqmianobis subieqts ekrZaleba.20 Sesabamisad, aR-

                                                             
15 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-15 muxli. 
16 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 78. 
17 ,,pacientTa uflebebis Sesaxeb~ saqarTvelos kanonis me-2 muxli. 
18 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 77. 
19 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2012 wlis 13 seqtembris brZaneba №01-64/n, ,,saeqimo specialoboTa nusxisa 

da momijnave saeqimo specialobaTa nusxis damtkicebis Sesaxeb~. 
20 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2002 wlis 22 noembris brZaneba №331/n, ,,im saeqimo specialoboTa nusxis 
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niSnuli kanoni damoukidebeli saeqimo saqmianobis uflebis, sa-

medicino uwyvet profesiul ganviTarebas, saxelmwifo sertifi-

cirebis, saeqimo subspecialobis sakiTxebs adgens. agreTve, is 

Seexeba damoukidebeli saeqimo saqmianobis subieqtis movaleobebs 

pacientis mimarT, profesiuli pasuxismgeblobis sakiTxebs, sax-

elmwifo zedamxedvelobis normebis saeqimo saqmianobasTan mimar-

TebiT da a.S. 

,,sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis 

mizani ki aris: ,,mosaxleobis janmrTelobisa da cxovrebis jan-

saRi wesis damkvidrebis xelSewyoba; adamianis janmrTelobisaT-

vis usafrTxo garemos uzrunvelyofa; ojaxis reproduqciuli 

janmrTelobis dacvis xelSewyoba; gadamdebi da aragadamdebi daa-

vadebebis gavrcelebis Tavidan acileba.~21 aRniSnuli normati-

uli aqti mkafiod gansazRvravs sazogadoebrivi janmrTelobis 

principebs, riskebs da saxelmwifo valdebulebebs.22 Sesabamisad, 

saxelmwifo sakuTar Tavze iRebs pasuxismgeblobis im sakiTxebs, 

romlis uzrunvelyofac aRniSnuli kanoniT mas daekisra.  

garda zeviT aRniSnuli normatiuli aqtebisa, janmrTelobis 

dacvis sistemaSi mravali sakanonmdeblo Tu kanonqvemdebare 

normatiuli aqti arsebobs, romlebic im sakiTxebs awesrigebs, 

rac jandacvis samarTalTan, rogorc administraciuli samar-

Tlis nawilTanaa dakavSirebuli. rogorebicaa, ,,sisxlisa da misi 

komponentebis donorobis Sesaxeb~ saqarTvelos kanoni, 

,,samedicino socialuri eqspertizis Sesaxeb~ saqarTvelos kano-

ni, ,,adamianis organoTa gadanargvis Sesaxeb~ saqarTvelos kanoni, 

                                                                                                                                   
gansazRvris Sesaxeb, romelSic ekrZaleba muSaoba ama Tu im daavadebis 

mqone damoukidebeli saeqimo saqmianobis subieqts da saxelmwifo 

serTifikatis maZieblis janmrTelobis mdgomareobis Sesaxeb samedicino 

cnobis damtkicebis Taobaze.~ 
21 ,,sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis pirveli 

muxli. 
22 TalakvaZe a., gocaZe T., bokeria i., baqaquri n. sxvitariZe z., gziriSvili 

d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 76. 
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,,aiv infeqcia/Sidsis Sesaxeb~ saqarTvelos kanoni, 

,,fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanoni da a.S. 

 

2. administraciuli organos pasuxismgebloba da janmrTelo-

bis dacvis samarTali 

 

mniSvnelovania, saqarTvelos samoqalaqo kodeqsis 1007-e 

muxli, romelic specialur mowesrigebas adgens, samedicino da-

wesebulebis mier miyenebuli zianis anazRaurebasTan dakavSire-

biT. aRniSnuli normis mixedviT:  

,,samedicino dawesebulebaSi mkurnalobisas (qirurgiuli ope-

raciis an araswori diagnoziT damdgari Sedegi da sxv.) piris 

janmrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo safuZ-

vlebiT. zianis mimyenebeli Tavisufldeba pasuxismgeblobisagan, 

Tu daamtkicebs, rom zianis dadgomaSi mas brali ar miuZRvis.~ 

      mocemul SemTxvevaSi valdebul subieqts samedicino 

dawesebuleba warmoadgens, romelSic mkurnalobis periodSi pi-

ris janmrTelobas ziani miadga.23 erTi SexedviT, SeuZlebelia 

dadgindes Tu ra organizaciul-samarTlebrivi formis samedici-

no dawesebulebebzea saubari mocemul SemTxvevaSi. Tumca normis 

ganmartebidan gamomdinare, naTelia, rom is unda vrceldebodes 

yvela formis samedicino dawesebulebebze. zemoaRniSnuli nor-

mis ukeT gasagebad saWiroa dargobrivi kanonmdeblobisaTvis mi-

marTva, kerZod, ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos 

kanonisaTvis24, romlis Tanaxmadac: ,,samedicino dawesebuleba 

aris saqarTvelos kanonmdeblobiT daSvebuli organizaciul-

samarTlebrivi formis iuridiuli piri, romelic dadgenili 

wesiT axorcielebs samedicino saqmianobas. samedicino dawesebu-

lebis safinanso resursebSi samedicino saqmianobidan miRebuli 

                                                             
23 saqarTvelos samoqalaqo kodeqsis komentari., wigni meoTxe, 

valdebulebiTi samarTali, kerZo nawili, tomi meore, Tbilisi, 2001, 428. 
24 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e 
muxlis pirveli punqti 
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wili Seadgens aranakleb 75%-s, xolo mis balansze arsebuli 

ZiriTadi fondebis saSualo wliuri Rirebulebis aranakleb 

75%-isa gaTvaliswinebulia am muxlis me-2 punqtSi aRniSnuli 

funqciebis gansaxorcieleblad.~ 

amave kanonis mixedviT25 samedicino dawesebuleba SeiZleba 

iyos samewarmeo an arasamewarmeo iuridiuli piri, pirveli maT-

gani saqmianobas ,,mewarmeTa Sesaxeb~ saqarTvelos kanonis mixed-

viT axorcielebs, xolo meore ki saqarTvelos kanonmdeblobis 

Sesabamisad.26 amdenad, aRniSnuli normatiuli aqtis mixedviT 

1007-e muxli sajaro da kerZo tipis samedicino dawesebulebeb-

zec unda gavrceldes.  

,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 103-e 

muxlis mixedviT dadgenilia, rom: ,,janmrTelobis dacvis perso-

nalis qmedebiT an umoqmedobiT gamowveuli pacientis fizikuri 

an fsiqikuri mdgomareobis gauaresebisaTvis an sikvdilisaTvis, 

an pacientisaTvis miyenebuli moraluri an materialuri ziani-

saTvis pasuxismgebloba ganisazRvreba saqarTvelos kanonmdeblo-

biT.~ amave kanonis me-3 muxlis ,,p~ qvepunqtiT dadgenilia ter-

minis_ ,,mcdari samedicino qmedebis~ deficinia, romlis mixedvi-

Tac, mcdari samedicino qmedeba esaa ,,eqimis mier uneblied pa-

cientis mdgomareobisaTvis Seusabamo sadiagnozo da/an samkurna-

lo RonisZiebebis Catareba, rac miyenebuli zianis uSualo mize-

zi gaxda~. upirveles yovlisa, aRsaniSnavia, rom termini 

,,uneblied~ iuridiuli teqnikis TvalsazrisiT gaumarTavia da 

saWiroebs Secvlas, magaliTad ,,gaufrTxileblobiT“. agreTve, 

mocemuli normidan ar Cans Tu ras gulisxmobs ziani, ra saxis 

zianzea saubari da Sesabamisi dargis specifikidan gamomdinare 

aucilebelia ganisazRvros Tu ras SeiZleba gulisxmobdes is.27 

                                                             
25 iqve, 57-e muxli. 
26 iqve, 57-e muxlis me-3 punqti. 
27 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., 

gziriSvili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi 

analizi, Tbilisi, 2011, 27. 



138 

aRniSnuli definiciidan gamomdinare mcdari samedicino qmedebi-

saTvis erTaderT pasuximgebel pirad mxolod eqimi gvevlineba, 

rac bunebrivia, ar SeiZleba iyos gamarTlebuli, iqidan gamomdi-

nare, rom ,,samedicino momsaxurebisas“ zianis mimyenebeli SeiZ-

leba iyos rogorc eqimi, aseve samedicino momsaxurebis ganmax-

orcielebli nebismieri subieqti, rogorebicaa eqTani, teqnikuri 

personali, samedicino dawesebulebac ki. 28 aSS-Si aRniSnul 

sakiTxebTan mimarTebiT xSirad iyeneben e.w. ,,korporaciul pa-

suxismgeblobas“ samedicino organizaciul warmonaqmnebTan mi-

marTebiT.29 aqedan gamomdinare, imisaTvis, rom aRniSnuli norma 

administraciuli organos pasuxismgeblobis institucionalur 

mowesrigebasTan SesabamisobaSi iyos, aucilebelia masSi gark-

veuli cvlilebebi Sevides jandacvis dargobrivi normebis gaT-

valiswinebiT.  

aRsaniSnavia, rom aRniSnuli Sinaarsis mqone norma germaniis 

deliqtebis samarTalSi ar arsebobs. germaniis samoqalaqo ko-

deqsis30 823-e paragrafis pirveli da meore punqtis Sesabamisad 

dadgenilia, rom:  

,,1. piri, vinc ganzrax an gaufrTxileblobiT ayenebs zians 

sxva piris sicocxles, sxeuls, janmrTelobas, Tavisuflebas, 

sakuTrebis uflebas an sxva uflebas, valdebulia aunazRauros 

am pirs amiT gamowveuli zarali.  

2. analogiuri valdebuleba ekisreba im pirs, vinc arRvevs 

kanons, romelic mimarTulia sxva piris interesebis dacvisaken. 

Tu kanonis Sinaarsis Tanaxmad misi darRveva SesaZlebelia aseve 

                                                             
28 iqve, 27. 
29 aRniSnulTan dakavSirebiT SegiZliaT ixiloT: Pozgar George D, Legal 

Aspects of Health Care Administration, Seventh Edition, AN Aspen Publication, Gai-
thersburg Maryland, 1999, 155. 
30  BürgerlichesGesetzbuch (BGB) germ. 

http://www.gesetze-im-internet.de/bgb/BJNR001950896.html
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bralis gareSec, maSin zianis anazRaurebis valdebuleba dgeba 

mxolod bralis arsebobisas.“ 31 

aRniSnuli norma ufro zogadi xasiaTis normaa, romelic 

miyenebuli zianis anazRaurebis valdebulebas Seexeba. romlis 

mixedviTac saxeze unda iyos oTxi ZiriTadi elementi, raTa qme-

deba deliqtad dakvalificirdes. Uupirvelesad, es aris qmedeba, 

romelic mimarTulia adamianis kanoniT daculi romelime ufle-

bisken32 an interesisken.33 rogorebicaa, sicocxle, adamianis 

sxeuli, janmrTeloba, Tavisufleba, sakuTreba an ,,sxva ufle-

ba“.34 meore elementi qmedebis kanonsawinaaRmdego35 xasiaTia. 

mesame elementi e.w. ,,kulpaunarianobaa“ anu qmedeba braleuli 

unda iyos (ganzraxva an gaufrTxilebloba), meoTxe elementi ki 

kauzaluri kavSiria damdgar Sedegsa da zianis mimyenebeli piris 

qmedebas Soris. 36 

saqarTvelos samoqalaqo kodeqsis 1007-e muxli ki piris sa-

medicino dawesebulebaSi mkurnalobisas miyenebuli zianis ana-

zRaurebas Seexeba,37 romelic samoqalaqo kodeqsis 992-e mux-

lis specialur danawess (Lex Specialis) warmoadgens da mas spe-

cialuri mowesrigeba gaaCnia. vinaidan moqmedi kanonmdeblobis 

mixedviT samedicino dawesebulebaSi mkurnalobis SemTxvevaSi 

samedicino dawesebulebasa da pacients Soris saxelSekrulebo 

urTierToba arsebobs, aucilebelia gamoyenebuli iqnas alterna-

                                                             
31 germaniis samoqalaqo kodeqsi (BGB), mTargmneli da redaqtori 

WeWelaSvili z., Tbilisi, 2010, tituli XXVII deliqtebi, § 823, 175. 
32 Rechte (germ.) 
33 Rechtsgüter (germ.) 
34 sonstiges Recht (germ.) 
35 Rechtswidrigkeit (germ.) 
36 Markesinis Basil S., Unberath H, ,,The German Law of Torts” (A Comperative 

Treatise), Fourth Edition, Hart Publishing, Oxford and Portland Oregon, 2002, 43. 
37 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, 

valdebulebiTi samarTali, kerZo nawili, tomi II, Tbilisi, 2001, 407. 
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tiuli konkurenciis magaliTi, romelic germanul doqtrinasa 

da sasamarTlo praqtikaSi gamoiyeneba.38 

administraciuli organos pasuxismgeblobis samarTalSi ka-

nonsawinaaRmdego braleuli qmedebiT miyenebuli ziani admini-

straciuli organos pasuxismgeblobis yvelaze gavrcelebuli 

saxea. mniSvnelovania misi elementebis ganxilva jandacvis nor-

mebTan mimarTebiT. amasTan saWiroa imis dadgena, Tu ramdenad 

marTebulia samoqalaqo kodeqsSi 1007-e muxlis saxiT specia-

luri normis arseboba da ramdenad SeiZleba msgavsi tipis sa-

marTalurTierobebTan mimarTebiT administraciuli organos pa-

suxismgeblobis tipuri normebis gavrceleba.  

administraciuli organos pasuxismgeblobis samarTalSi ka-

nonsawinaaRmdego braleuli qmedebiT miyenebuli ziani admini-

straciuli organos pasuxismgeblobis yvelaze gavrcelebuli 

saxea. samedicino dawesebuleba qarTuli kanonmdeblobis mixed-

viT saqarTvelos kanonmdeblobiT daSvebuli organizaciul-

samarTlebrivi formis iuridiuli piria, romelic dadgenili 

wesiT samedicino saqmianobas axorcielebs.39 amgvari tipis dawe-

sebuleba arasamewarmeo da samewarmeo iuridiuli piri SeiZleba 

iyos.40 aRniSnuli normidan gamomdinare, SeuZlebelia dadgindes 

samedicino dawesebuleba kerZo Tu sajaro dawesebulebas war-

moadgens. aucilebelia, ganisazRvros vis mieraa Camoyalibebuli 

samedicino dawesebeleba. saxelmwifos mier dafuZnebuli samedi-

cino dawesebulebis SemTxvevaSi (romelic xSirad arasamewarmeo 

(arakomerciuli) iuridiuli piris  formiT arsebobs) pasuxism-

gebel subieqtad swored rom saxelmwifo gvevlineba. anu msgavsi 

                                                             
38 Brackenhoeft, die Identität und materielle Connexität  der Rechtsverhältnisse oder 

der Umfang der Wirkung der Res judicata, die Conkurrenz der Klagen, und das 

Präjudicium, 1839, S. 300 in  CaCava s, ,,moTxovnebisa da moTxovnis 

safuZvlebis konkurencia kerZo samarTalSi~, sadisertacio naSromi, 

Tbilisi, 2010, 115. 
39 ,,janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e muxli. 
40 iqve, 57-e muxlis me-3 punqti. 
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SemTxveva SeiZleba dakvalificirdes ,,kerZo pirebad, romlebic 

raime saqmianobas axorcieleben saxelmwifo, adgilobrivi TviTm-

marTvelobis organos mier delegirebis, an davalebis safuZ-

velze~.41  

saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis 

me-3 nawili aseve adgens iseT SemTxvevas, rodesac saxelmwifo 

an adgilobrivi TviTmmarTvelobis organos zianis anazRaurebis 

valdebuleba davalebis safuZvelze misi saxeliT moqmedi kerZo 

piris mier miyenebuli zianis gamo ekisreba. magaliTad, rodesac 

kerZo pirebi administraciul organosTan dadebuli xelSekru-

lebis safuZvelze raime tipis samuSaoebs asruleben. Tu am 

dros isini mesame pirebs zians miayeneben, maT gamo pasuxismgeb-

loba, zemoT moyvanili normis safuZvelze, im administraciul 

organoebs ekisrebaT, romelTaAsaxeliTac isini moqmedeben.42 

moqmedi sakanonmdeblo mowesrigebis mixedviT samoqalaqo ko-

deqsis 1007-e muxli erTi SexedviT im normas warmoadgens, ro-

melic dazaralebulis uflebebis – kerZod pacientis uflebebis 

dacvisken unda iyos mowodebuli. Tumca, msgavsi tipis mowesri-

geba moqmed kanonmdeblobaSi gaumarTleblad unda CaiTvalos.  

 

daskvna 

 

umniSvnelovanesia dadgindes jandacvis organizaciuli pasux-

ismgebloba, rac konkretulad im dawesebulebis pasuxismgeblo-

bas gulisxmobs, romlis mxridanac saxeze iyo Sesabamisi kanon-

sawinaaRmdego qmedebis Cadena da ramac uSualod da mizezobri-

vad savalalo Sedegi gamoiwvia. aRniSnuli modelis dros gaT-

valiswinebuli unda iqnas, rom samedicino dawesebuleba, romel-

ic ,,sajaro~ bunebis matarebelia, dafuZnebulia saxelmwifos 

                                                             
41 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 146. 
42 makariZe d., administraciuli organos pasuxismgebloba, samagistro na-

Sromi, Tsu, 2012, 29. 
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mier, is aucileblad unda moeqces administraciuli organos 

pasuxismgeblobaSi, rogorc zianis amnazRaurebeli valdebuli 

subieqti.  mocemul SemTxvevaSi, gamoyenebuli unda iqnas saqarT-

velos zogadi administraciuli kodeqsis danawesi,43 romlis 

mixedviTac, Tu kerZo piri axorcielebs raime saqmianobas sax-

elmwifo an adgilobrivi TviTmmarTvelobis mier delegirebis an 

davalebis safuZvelze, aseTi saqmianobis ganxorcielebisas miye-

nebuli zianisaTvis pasuxismgebelia saxelmwifo an Sesabamisi 

adgilobrivi TviTmmarTvelobis organo.  

aqedan gamomdinare, bunebrivia, rom administraciuli organos 

pasuxismgeblobis samarTlis fenomenSi Tavisuflad jdeba da 

eWvsac ki ar iwvevs janmrTelobis dacvis specifikuri nawilebis 

arseboba. miuxedavad imisa, rom janmrTelobis damcveli subieq-

tebi sajaro moxeleebad ar gvevlinebian, maT mimarT mainc unda 

iqnas gavrcelebuli administraciuli organos pasuxismgeblobis 

normebi kanonsawinaaRmdego braleuli qmedebiT44 Cadenil de-

liqtebTan mimarTebiT.  aRniSnulis gansamtkiceblad isic ki 

kmara, Tu raoden mniSvnelovani eTikuri, kulturuli da so-

cialuri Rirebulebebis matarebeli subieqtia samedicino mom-

saxurebis gamwevi piri da raoden mniSvnelovania is saqmianoba, 

rasac samedicino momsaxurebis mimwodebeli subieqti gaswevs.  

garda amisa, aramxolod jandacvis pasuxismgeblobaSi, zoga-

dad administraciuli organos pasuxismgeblobaSi aucilebelia, 

rom moxdes normebis diferencireba da dayofa. umjobesi iqnebo-

da, msgavsi tipis normebis erTgvari sinTeziT gamoyeneba da sa-

qarTvelos zogad administraciul kodeqsSi cvlilebis proeq-

tis miReba da amoqmedeba. administraciuli organos pasuxism-

geblobis instituti sajaro samarTlis nawilia. is uSualod 

exeba administraciul organosa da pirovnebas Soris urTierTo-

                                                             
43 saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis me-3 na-

wili. 
44 Amtshaftung (germ.) 
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bas, Sesabamisad, umjobesi iqneboda aRniSnuli institutis admi-

nistraciuli samarTlisaTvis mikuTvneba, vinaidan is procesua-

lurad administraciuli samarTalwarmoebis da amave dros ma-

terialurad administraciuli kanonmdeblobis nawilia. 

rac Seexeba janmrTelobis dacvis samarTalSi administraci-

uli organos pasuxismgeblobas, aucilebelia aRniSnuli tipis 

normebis sistemuri Sekreba da erT nawilSi moqceva. vinaidan 

sazRvargareTis qveynebis praqtikac aCvenebs, rom aramxolod 

eqimis pasuxismgebloba SeiZleba dadges jandacvis samarTlis 

kuTxiT, aramed, zogadad, samedicino momsaxurebis gamwevi sub-

ieqtis, romelic SeiZleba saxelmwifos saxeliT gamodiodes. 
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nino megeneiSvili 

 

saxelmwifos pasuxismgeblobis modelebis 

zogadi mimoxilva 

 

Sesavali 

 

saxelmwifos pasuxismgebloba Tavisi organoebis mier miyene-

buli zianisaTvis, nebismieri qveynis samarTlebrivi sistemis 

erT-erTi mniSvnelovani da  rTulad mowesrigebadi sakiTxia. im 

SemTxvevaSi, Tu saxelmwifos daekisreba Tavisi organoebis mier 

kerZo pirebisaTvis miyenebuli yvela faqtobrivi zianis anazRau-

reba, advili SesaZlebelia, saxelmwifo aparati metad rTul 

finansur mdgomareobaSi aRmoCndes. meore mxriv, saxelmwifos 

pasuxismgeblobis gamoricxva, am ukanasknelis  samarTlebrivi 

normebis mowesrigebis gareSe datovebas gamoiwvevs, rac SeiZle-

ba, sajaro Zalmomreobad gadaiqces.  

praqtikaSi arsebobs sami SesaZlebloba, rodesac dazarale-

bul mxares  zianis anazRaurebis moTxovna SeuZlia, esenia: pi-

radi pasuxismgebloba _ rodesac dazaralebulma moTxovna 

SeiZleba wauyenos uSualod im pirs (sajaro mosasaxures), ro-

melmac daazarala;  saxelmwifos pasuxismgebloba _ rodesac  

administraciul organos mimarTavs, sadac  mosamsaxure piria 

dasaqmebuli;  Tanamdebobrivi pasuxismgebloba _ romlis mixed-

viTac, materialuri samarTlidan gamomdinare, mosamsaxure piri-

sadmi dazaralebulis pretenzia gadatanilia damsaqmebel orga-

noze. 

aseve, arsebobs  solidaruli pasuxismgeblobis modelic, ro-

melic praqtikaSi iSviaTad gamoiyeneba. 
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1. moxelis piradi pasuxismgebloba 
      

moxelis piradi pasuxismgebloba dasabuTebulia e.w. „mandatis 

TeoriiT“, romlis Tanaxmadac, zemdgoms ufleba aqvs,  moxeles  

mandati (davaleba) mxolod samarTlebrivi qmedebisaTvis ga-

dasces. amdenad, igi “contra mandatum” moqmedebs, Tu mesame pirs 

aramarTlzomierad da braleuli formiT  miayenebs zarals.1    

maRali samarTlebrivi kulturis mqone qveynebidan, germania 

aris erT-erTi, sadac msgavsi tipis pasuxismgeblobas jer kidev 

me-18 saukuneSi vxvdebiT. moxelis kerZosamarTlebrivi pasuxism-

geblobis modeli safuZvlad daedo dResac moqmed samoqalaqo 

kodeqsis §839 pirvel muxls: „Tu moxele ganzrax an daudevro-

bis gamo arRvevs mesame piris mimarT misTvis dakisrebul mova-

leobas, maSin man mesame pirs unda aunazRauros miyenebuli za-

rali~. 

saxelmwifoebrivi/suverenuli qmedebisaTvis, pasuxismgeblobis  

aRniSnulma formam, nebadaurTveli qmedebis saxiT, mxolod mox-

elis kerZosamarTlebrivi piradi pasuxismgebloba yofiliyo 

gaTvaliswinebuli, kritika adreve  daimsaxura. misi literatu-

raSi gamarTleba ki, oto maierma moixsenia, rogorc „sakmaod 

gasaocari“.2   

zogadi administraciuli samarTlis saxelmZRvanelos avtore-

bi samarTlianad miuTiTeben, rom saxelmwifos saxiT dazarale-

bulis winaSe unda idges gadaxdisunariani subieqti, moqalaqe ar 

SeiZleba iyos damokidebuli sajaro moxelis finansur SesaZ-

leblobebze.3 xolo, meore mxriv, TviTon moxele sakmaod didi 

wnexis qveS imyofeba da xSirad SeiZleba sapasuxismgeblo gada-

wyvetilebebis miReba im motiviT gauWirdes, rom Secdomis 

SemTxvevaSi, igi SeiZleba saerTod gakotrdes. sajaro moxelis 

                                                             
1  Sead., Ossenbühl F.,  Staatshaftungsrecht. S. 7f. 
2 analogiurad, Mayer  O., Deutsches Verwaltungsrecht I, S. 186, Fußn. 9. 
3 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 144. 
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mier zianis anazRaurebis  valdebulebis SiSi gamoiwvevda uini-

ciativobas, nakleb samsaxureobriv aqtivobasa da dabneulobas, 

rac sabolood negatiurad imoqmedebda saxelmwifo aparatis 

funqcionirebaze.4    

moxeleze pasuxismgeblobis dakisrebiT, mmarTveli aparati 

TiTqos  zedmeti valdebulebis Tavidan acilebas cdilobs. ro-

gorc samarTlebrivad, aseve, Sinaarsobrivadac, absoluturad 

usafuZvloa pasuxismgebloba daekisros pirs (sajaro mosamsax-

ures), romelic saxelmwifom sajaro davalebis Sesasruleblad 

Tavad „daiqirava“. garda imisa, rom, SesaZlebelia, dazaralebu-

lis winaSe gadaxdisuunaro movale aRmoCndes,  pasuxismgeblobis 

risks mosamsaxure pirebis motivaciisaTvis uaryofiTi Sedegebi  

SeiZleba mohyves. 

 

2. saxelmwifos pasuxismgebloba 

 

70-iani wlebis miwuruls, germaniis federalur respublikaSi 

baTilad gamocxadda `saxelmwifos pasuxismgeblobis Sesaxeb~ 

kanonis pirveli paragrafis pirveli punqti, riTac mTlianad 

Seicvala mosazrebebi zemoxsenebul sakiTxTan dakavSirebiT5. 

gauqmebuli kanoni Semdegs ambobda: „Tu sajaro xelisufleba 

daarRvevs sajaro samarTlis valdebulebas, romelic mas mesame 

piris mimarT akisria, maSin am movaleobis mqone piri  pasuxs 

agebs mesame piris mimarT aqedan warmoqmnili zaralis gamo am 

kanonis Sesabamisad.“ rogorc vxedavT, norma sakmaod bundovania. 

Sinaarsidan gamomdinare,  marTlsawinaaRmdego qmedeba miewereba 

abstraqtul erTeuls _ „sajaro xelisuflebas“,  romlis ga-

rantad Sesabamisi administaciuli subieqti, kerZod, sajaro sa-

marTlis iuridiuli piri unda gamovides. iyo Tu ara anonimad 

                                                             
4 Sead., iqve. 
5 „saxelmwifos pasuxismgeblobis Sesaxeb~ kanonis pirveli muxli, fede-

raluri kanonebis beWdviTi organo, 553. 
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gadaqceva da abstraqcia damajerebeli, ramdenadac saqme exeba 

mcdar adamianur qcevas, jerac sakiTxavia.6 gadamwyvetia, rom 

dasabuTda uSualo saxelmwifoebrivi pasuxismgebloba. amdenad,   

dazaralebuls mxolod potenciuri pretenziis sapirispiro 

mxare hyavda.   

dRes moqmedi germaniis samoqalaqo kodeqsis 278-e paragrafi, 

mkafiod da calsaxad adgens saxelmwifos pasuxismgeblobis 

princips, moxelis mier mesame pirisaTvis miyenebuli zianisaT-

vis.7 dasavlurma samarTlebrivma sistemebma, aseve, aRiares sax-

elmwifos pasuxismgebloba Tavisi organoebis (sajaro mosamsax-

ureebis) mier samsaxurebrivi movaleobis Sesrulebisas miyene-

buli zianisTvis. analogiuri principi moqmedebs qarTul samar-

Tlebriv sivrceSic. 

Tuki germaniaSi saxelmwifos pasuxismgeblobis principi 

mxolod samoqalaqo kanonmdeblobiTaa mowesrigebuli, qarTul 

samarTalSi aRniSnuli principi, upirvelesad, zogad admini-

straciul kodeqsSi hpovebs asaxvas. szak-is 208-e muxlis Tanax-

mad, „saxelmwifo administraciuli organos, agreTve misi Tanam-

debobis piris an sxva saxelmwifo mosamsaxuris mier misi sam-

saxurebrivi movaleobebis ganxorcielebisas miyenebuli zianisaT-

vis pasuxismgebelia saxelmwifo.“ 

zemoxsenebuli muxli calsaxad da amomwuravad gansazRvravs 

zianis anazRaurebisaTvis valdebul pirebs. swored saxelmwifo 

mosamsaxureebi  arian is subieqtebi, romlebic gansazRvraven da 

uzrunvelyofen administraciuli organos efeqtursa  da sru-

lyofil funqcionirebas.  maTi aramarTlzomieri qmedebebis Se-

degad SeiZleba dadges administraciuli organos, sabolood ki, 

saxelmwifos pasuxismgebloba. saqarTvelos saxelmwifosa da 

                                                             
6 „saxelmwifos pasuxismgeblobis Sesaxeb~ kanonis pirveli muxli, fede-

raluri kanonebis beWdviTi organo, 553, Seicavda teqnikur mowyobilobebze 

uarisaTvis fiqcias, rom es garkveul pirobebSi iTvleboda movaleobis 

darRvevad.   
7 germaniis samoqalaqo kodeqsi, wigni II, §278. 
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xalxis erTguleba, saqarTvelos konstituciisa da kanonebis 

uzenaesobis dacva, adamianisa da moqalaqis uflebebis, Tavisuf-

lebebisa da Rirsebis pativiscema, im ZiriTadi principebis nawi-

lia, romelTa Sesrulebac nebismieri sajaro mosamsaxurisaTvis 

savaldebuloa. am pirebis profesionalizmsa da keTilsindisie-

rebazea damokidebuli zemoxsenebuli umniSvnelovanesi principe-

bis dacva da  realizeba.  aqedan gamomdinare, yvela sajaro da-

wesebuleba valdebulia,  gansakuTrebuli yuradReba  gamoiCinos 

kadrebis SerCevisas da sajaro saqmianobis gansaxorcieleblad 

SearCios  Rirseuli kandidatebi, rac nawilobriv mainc Seamci-

rebs sajaro moxelis mxridan marTlsawinaaRmdego qmedebebebis 

Cadenis Teoriul SesaZleblobas. 

saxelmwifo moxelis cnebis definiciidan gamomdinare, mar-

tivdeba samsaxurebrivi movaleobis cnebis definiciac. Tuki sax-

elmwifo moxeleoba saxelmwifos mier delegirebuli garkveuli 

uflebamosilebis qonas gulisxmobda, Sesabamisad, saxelmwifo 

moxelis mier sakuTari samsaxurebrivi movaleobis ganxorciele-

bas gulisxmobs mis mier masze delegirebuli uflebamosilebis 

samarTlebriv farglebSi gamoyenebas. nebismieri iseTi SemTxveva, 

rodesac moxdeba am debulebidan gadaxveva, warmoadgens samsax-

urebrivi movaleobis darRvevas, romelic TavisTavad ssk-is 

1005.1-e muxliT pasuxismgeblobis erT-erTi safuZvelia. nebis-

mieri sxva saxis darRveva, Tundac saxelmwifo moxelis mier 

Cadenili, romelic ar warmoadgens mis mier samsaxurebrivi mo-

valeobis darRvevas, gamoiwvevs pasuxismgeblobas zogadi wese-

biT: moxele pasuxs agebs, rogorc kerZo piri da saxelmwifos 

mis magivrad pasuxs ver mosTxoven.  

saxelmwifos pasuxismgelobis dadgenis sakiTxi SedarebiT 

rTuldeba, rodesac kerZo piri sajarosamarTlebriv uflebamo-

silebas xelSekrulebis safuZvelze asrulebs.  

administraciuli organos cneba sakmaod farToa. garda ze-

moaRniSnuli pirebisa, masSi moiazreba “agreTve nebismieri sxva 
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piri, romelic saqarTvelos kanonmdeblobis safuZvelze asru-

lebs sajaro samarTlebriv uflebamosilebebs;8 aseT SemTxvevaSi, 

administraciuli organoebi kanonis safuZvelze axorcieleben 

sajarosamarTlebrivi uflebamosilebis delegirebas fizikur 

pirebsa Tu kerZo samarTlis iuridiul pirebze. es ukanasknelni 

ki aRiWurvebian sajarosamarTlebrivi uflebamosilebiT da ga-

nixilebian, rogorc administraciuli organoebi. amis magaliTad 

SeiZleba dasaxeldes q. Tbilisis meriasa da `siTi parks~ Soris 

dadebuli xelSekruleba, Sps-is saxiT akreditirebuli umaRlesi 

saswavleblebi, roca isini axorcieleben administraciul funq-

ciebs da a.S. 

 szak-is 208-e muxli iTvaliswinebs iseT SemTxvevas, rodesac 

saxelmwifo an adgilobrivi TviTmarTvelobis organos ekisreba 

zianis anazRaurebis valdebuleba davalebis safuZvelze, misi 

saxeliT moqmedi kerZo piris mier miyenebuli zianisTvis. kerZo 

mewarmeebi, romlebic  saxelmwifo uwyebebis davalebiT moqmede-

ben,  samarTalwarmoebis mier  mxolod im pirobiT miekuTvnebian 

sajaro samarTals, rom isini moqmedeben, rogorc mmarTvelobis 

iaraRi.9           

germaniis federalurma (uzenaesma) sasamarTlom SeimuSava 

formula, romlis mixedviTac, ufro meti uwyebri-

vi/Tanamdebobrivi pasuxismgeblobis  winapirobebia saxeze, „rac 

ufro mWidroa kavSiri gadacemul/delegirebul saqmianobasa da 

saxelmwifo uwyebis mier  Sesasrulebel saxelmwifo davalebas 

Soris da rac ufro SezRudulia  mewarmis mier gadawyvetile-

bis miRebis sivrce“. SesaZloa, zianis mimyenebeli piri imyofe-

bodes saxelmwifo samsaxurSi, magram es ar aris sakmarisi sa-

fuZveli imisa, rom saxelmwifos pasuxismgeblobis sakiTxi 

                                                             
8 saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis 1 punqtis 

`a~ qvepunqti. 
9 „iaraRis Teoriis Sesaxeb~ Sead., kritikuli da farTo dasabuTebebi 
Ossenbühl F., Staatshaftungsrecht, S.21 (Fußn. 56 ff); Sead., aseve, Meysen T.,  JuS 

1998, S. 405 f. 
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dadges. mniSvnelovania imis dadgena, hqonda Tu ara adgili Ta-

namdebobriv/uwyebriv pasuxismgeblobas. germaniaSi moqmedi Tanam-

debobrivi/uwyebrivi pasuxismgebloba warmoadgens  moxeleTa pa-

suxismgeblobisa da saxelmwifos pasuxismgeblobis kombinacias.   

„Tu piri misTvis mindobili sajaro Tanamdebobis aRsrulebisas 

mesame piris mimarT misTvis dakisrebul samsaxurebriv movaleo-

bas daarRvevs, maSin pasuximgebloba arsebiTad ekisreba saxelm-

wifos an organos, romlis samsaxurSic igi imyofebა“.10 

pasuxismgeblobis warmomqmneli (samoqalaqo kodeqsis $839 

muxli)  da pasuxismgeblobis gadamtani normis kombinaciis gziT 

(ZiriTadi kanonis 34-e muxli) warmoiqmneba Tanamdebobri-

vi/uwyebrivi pasuxismgeblobis erTiani  moTxovnis, pretenziis 

safuZveli  (samoqalaqo kodeqsis $839,1 ZiriTadi  kanonis  34-e 

muxlis pirvel winadadebasTan erTad).11   

gabatonebuli, Tumca sadao  mosazrebis Tanaxmad, samoqalaqo 

kodeqsis $839 warmoadgens moTxovnis uflebis normas, maSin 

rodesac ZiriTadi kanonis 34-e muxls pauxismgebloba organoze 

gadaaqvs.12  ZiriTadi kanonis 34-e muxli, Sesabamisad, im funq-

ciiT amoiwureba, rom  mouZebnos dazaralebuls gadaxdisunaria-

ni movale  da gaaTavisuflos moxele pasuxismgeblobisagan. pa-

suxismgeblobis gadatanasTan erTad, ganpirobebuli jer kidev 

vaimaris respublikis konstituciis 131-e muxliT, ZiriTadi ka-

nonis 34-e muxlis mixedviT, adgili aqvs  pasuxismgeblobis ga-

farToebas.13  Tu samoqalaqo kodeqsis $839 mux. 1 winadad. 1–is 

mixedviT Tanamdebobrivi movaleoba unda daarRvios `moxelem~, 

germaniis konstituciis mux. 34  winadad. 1-is mixedviT sakmari-

                                                             
10  BGHZ 121, 161, (165f) SeniSvniT s. Kreisl, NV wZ 1994, S.349; Sead., aseve, 
W. Notthoff, NV wZ 1994, S. 771 
11 Aaseve, zustad Maurer H., AllgfVerwR, $ 26 Rdnr 7ff. 
12 Sead., Wieland J., in: Dreier (Hrsg.), GG, BD. II, 1998, Art. 34 Rdnr. 25; H.J. 

Bonk, in Sachs (Hrsg.), GG,3.Auflage 2003, Art. 34 Rdnr 53 jew.m.w.N. 
13 zogjer amitom laparakoben `sxvisi valis sakuTar Tavze aRebaze~: Sead., 
Rüfner, W., in Erichsen/Ehlers, AllgVerwR, $47 Rdnr. 5. 
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sia, rom pirma  misTvis mindobili  sajaro Tanamdebobis aR-

srulebisas daarRvios Tavisi Tanamdebobrivi movaleoba. am aSka-

ra SeuTavseblobis aRmofxvra scades imiT, rom moxelis cneba 

samoqalaqo kodeqsis $839–Si viTarebis mixedviT ufro viwrod 

(saxeldobr, statusis samarTlebrivad) an ufro farTod (pa-

suxismgeblobis samarTlebrivad) iqna interpretirebuli.14 aR-

niSnuli damajerebeli ver iqneba, radgan Sedegad erTi da igive 

cneba  viTarebis mixedviT  gansxvavebul mniSvnelobas avlens. 

amitom ufro sarwmunoa is mosazreba, rom germaniis konstitu-

ciis  34-e muxlis  pirveli winadadeba pasuxismgeblobas  amave 

dros afarToebs, iTvaliswinebs, ra, ukve ara  moxelis Tavise-

burebas (statusis samarTlebrivad), aramed qmedebas sajaro sa-

marTlis mixedviT15.  

germanul samarTalSi pretenzia Tanamdebobriv pasuxismgeblo-

baze gulisxmobs, „piri moqmedebs misTvis mindobil sajaro Ta-

namdebobis aRsrulebisas“. gavrcelebuli Sexedulebisamebr „Ta-

namdebobaSi“ igulisxmeba ara garkveuli, qmedisaTvis  gadacemu-

li statusi (moxeleTa statusi,  ministris an deputatis Ta-

namdeboba, sxva sajaro `Tanamdebobebi~), aramed funqcia.16 am wa-

namZRvars uwyebrivi/Tanamdebobrivi pasuxismgeblobis Semadgenlo-

bis gadasinjvisas Sorsmimavali Sedegebi mohyveba,  radgan ar 

aris aucilebeli Tanamdebobis piris individualizacia, rac did 

biurokratul organizaciebSi mravali TvalsazrisiT SeuZlebeli 

iqneboda. gacilebiT ufro mniSvnelovania, rom „piri“ moqmedebda  

                                                             
14 Sead., H.-J. Papier, in; Münchkom., BGB, Bd. 5, 4. Auflage 2004, , $ 839 Rdnr. 

129 ff. 
15 aseve, Vinke, in: Soergel, BGB, Bd. 5/2, 12 Auflage 1998, §839 Rdnr. 31; 

H.P.Bull, AllgVerwR, Rdnr. 1019; W. Rüfner, in: Erichsen/Ehlers, AllgVerwR,. §47 

Rdnr. 5; Sead., aseve, Bender R., Staatshaftungsrecht Rdnr. 394. 
16 Sead., Ossenbühl F.,  Staatshaftungsrecht, S.12 ff. H.J. Bonk, in: Sachs (Hrsg.), 

GG, 3. Auflage 2003, Art. 34 Rdnr. 57; H.-J. Papier, in: Maunz/Dürig, GG. Bd. IV, 
Loseblatt, Stand: 2004, Art. 34 Rdnr. 104 ff.; B.-O. Braid, in: v. Münch Ku-
nign(Hrsg.), G, Bd.2,5. Auflage 2001, Art. 34 Rdnr. 12 ff.; Jarass/Piroth, GG, 7. Auf-
lage 2004, Art.  34 Rdnr. 6; AllgVerwR,§26 Rdnr.12. 
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sajaro samarTlis safuZvelze an mis Sesabamisad17.   amdenad, 

sajaro samarTlis gamijvna kerZo samarTalisagan kvlavac auci-

lebelia, radgan romelime organos/gaerTianebis kerosamarTle-

brivi qmedebisaTvis pasuxismgebloba xdeba ara Tanamdebobrivi 

pasuxismgeblobis principebis mixedviT.18 amitom danaSaulis Se-

madgenlobis niSnisaTvis „qmedeba sajaro Tanamdebobis aRsrule-

bisas“ gadamwyvetia ara individualuri Tanamdebobis piris  

statusi, aramed  samarTlebrivi safuZvlis an samarTlebrivi 

masStabis mikuTvneba sajaro samarTlisaTvis. 

unda amovideT im wanamZRvridan, rom ara moqmedi pirebis  

garkveuli statusi, aramed  qmedebis sajaro samarTTlisadmi 

mikuTvneba, warmoqmnis Tanamdebobrivi/uwyebrivi pasuxismgeblobis 

sagangebo pasuxismgeblobis reJims. marTalia, amiT ver gadaiWre-

ba gamijvnis problema, magram Cndeba sxva perspeqtiva da mis 

gadasaWrelad meTodic  sxva SeirCeva. am wanamZRvris SemTxveva-

Si,  saqme exeba ara imas, rom moxelis saqmianobidan gamomdinare,  

statusis samarTlebrivi normebis TvalsazrisiT, SesaZloa 

„frTxilad“ gafarTovdes Tanamdebobis pirebis  wre. gacilebiT 

mniSvnelovania, moqmedebs Tu ara „piri“  sajarosamarTlebrivi 

normebis  safuZvelze an maT Sesabamisad. 

am wanamZRvridan gamomdinare, aranairi azrobrivi sirTule ar 

iqmneba, kerZo pirTa qmedebac gagebul iqnas, rogorc „sajaro 

Tanamdebobis aRsruleba“. es sruliad aSkaraa e.w. „beliehener“ 

mewarmis anu kerZo piris SemTxvevaSi, romelsac samarTlebrivi 

normiT gadacemuli aqvs sajarosamarTlebrivi uflebamosileba-

ni.19            

damazaralebeli qmedeba unda ganxorcieldes „aRsrulebisas“, 

magram ara sajaro  Tanamdebobis „SemTxveviT“  aRsrulebisas. am 

formuliT samarTalwarmoeba odiTganve cdilobs,  samoqalaqo 

                                                             
17 Sead., Bonk, in: Sachs (Hrsg.), GG, 3. Auflage 2003, Art. 34 Rdnr. 57; H.P Bull, 

AllgVerwR, Rdnr. 1023. 
18  Wieland J.,  in: Dreier (Hrsg.), GG, Bd. II, 1998, Art.34 Rdnr. 29. 
19 Sead., Ossenbühl F.,  Staatshaftungsrecht, S.15 ff. 
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kodeqsis $831 paralelurad saxelmwifo biujetis pasuxismgeb-

lobis farglebi SezRudos.20   

germaniis sasamarTlo praqtikis msgavsad, saqarTvelos uze-

naesi sasamarTloc erT-erT saqmeze ganmartavs: imisaTvis, rom 

dadges saxelmwifos pasuxismgebloba, aucilebeli ar aris uSu-

alod sajaro mosamsaxure aRasrulebdes sajarosamarTlebriv 

uflebamosilebas.  mniSvnelovania, rom „piri“ moqmedebda sajaro 

samarTlis safuZvelze an mis Sesabamisad. magaliTad, ganvixiloT 

avtosagzao SemTxveva, romelic ganapiroba r. b-evis mier samsax-

urebrivi movaleobis Sesrulebisas, saqarTvelos Tavdacvis sami-

nistros sakuTrebaSi arsebuli satvirTo avtomanqanis marTvis 

dros `sagzao moZraobis usafrTxoebis Sesaxeb~ saqarTvelos 

kanonis 27.1-e muxlis moTxovnis darRvevam, ris Sedegadac moxda 

Sejaxeba b. n-ianis (mindobili mesakuTris)  marTvis qveS myof 

avtomanqanasTan, ramac garkveuli materialuri zarali gamoiw-

via.21   

sakasacio sasamarTlom konstituciis 42.9-e muxlis safuZ-

velze ganmarta, rom saxelmwifo da TviTmmarTvelobis organoTa 

da mosamsaxureTagan miyenebuli zaralis sasamarTlo wesiT 

sruli anazRaurebis ufleba saxelmwifo saxsrebidan yvelasaT-

vis garantirebulia. saxelmwifos pasuxismgebloba misi organoe-

bis mier miyenebuli zianisaTvis dadgenilia zogadi administra-

ciuli kodeqsis XIV Tavis debulebebiT, iqidan gamomdinare, rom 

administraciuli organos zianis mimyenebeli qmedeba arsebiTad 

ar gansxvavdeba kerZo piris analogiuri qmedebisagan, kodeqsis 

207-e muxliT gansazRvrul iqna kerZo samarTalSi dadgenili 

pasuxismgeblobis formebisa da principebis gavrceleba saxelm-

wifos pasuxismgeblobis SemTxvevebzec, rac gamoixata pasuxism-

geblobis saxeebis dadgeniT samoqalaqo kodeqsze miTiTebiT. sa-

                                                             
20 Sead., dasabuTebebi Ossenbühl F., Staatshaftungsrecht, S.25 f. 
21  saqarTvelos uzenaesi sasamarTlos gadawyvetileba, saqme #bs-1275-

1239(k-10) 21 dekemberi, 2010.  
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qarTvelos zogadi administraciuli kodeqsis 208-e muxli, 

romlis pirveli nawilis Sesabamisad, saxelmwifo administraci-

uli organos, agreTve misi Tanamdebobis piris an sxva saxelm-

wifo mosamsaxuris mier misi samsaxurebrivi movaleobis ganxor-

cielebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo.22 

sakasacio sasamarTlo iyenebs saqarTvelos samoqalaqo kodeq-

sis 992-e muxls da zianis anazRaurebis valdebulebas ukavSi-

rebs qmedebis marTlsawinaaRmdego xasiaTs, magram ar ukavSirebs 

pasuxismgeblobis formebs, romlebic imave kodeqsis 1005-e mux-

liT aris dadgenili, rac arasworia, radgan arc samoqalaqo da 

arc administraciuli meqanizmi, zianis anazRaurebis valdebule-

bis warmoSobis safuZvlad ar adgens qmedebis marTlwinaaRmde-

gobas. 

   

3. solidaruli pasuxismgebloba 

 

solidaruli pasuxismgeblobis principis Tanaxmad, ,,sajaro 

moxele, romlis qmedebamac gamoiwvia ziani, saxelmwifosTan er-

Tad, solidarulad agebs pasuxs.“23 pasuxismgeblobis es princi-

pi, sajaro moxelis pasuxismgeblobis principis msgavsad, sak-

maod moZvelebulia da praqtikaSi TiTqmis aRar gamoiyeneba. Ta-

visi SinaarsiT igi sakmaod axlosaa sajaro moxelis pasuxism-

geblobis principTan. iseve rogorc pirvel SemTxvevaSi, aqac 

sajaro moxeles ekisreba pasuxismgebloba mis mier miyenebuli 

zianis gamo, im gansxvavebiT, rom mas ekisreba ara srulad, 

aramed mxolod zianis nawilis anazRaureba, darCenil nawils ki  

saxelmwifo anazRaurebs.  am tipi pasuxismgeblobis ganxilvisas, 

SeiZleba gamoiTqvas igive mosazreba, rac sajaro moxeleTa pa-

suxismgeblobis dros. kerZod, pasuxismgeblobis am formis arse-

                                                             
22 saqarTvelos uzenaesi sasamarTlos gadawyvetileba, saqme #bs-1275-

1239(k-10) 21 dekemberi, 2010.  
23 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 143. 
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bobis SemTxvevaSi, dazaralebuli pirebis kanonieri interesi 

zianis anazRaurebaze eWvis qveS dgeba, vinaidan zianis mimyenebe-

li saxelmwifo moxele SeiZleba iyos gadaxdisuunaro, an misma 

moqmedebam gamoiwvios iseTi ziani romelic moxelis qonebis 

sruli realizaciis SemTxvevaSic ki ar iyos sakmarisi. am mov-

lenas ori uaryofiTi mxare aqvs: erTi is rom, saxelmwifos 

saxiT dazaralebulis winaSe unda idges gadaxdisunariani sub-

ieqti, moqalaqe ar SeiZleba iyos damokidebuli sajaro moxelis 

finansur SesaZleblobebze;24 xolo meore mxriv, TviTon moxele 

sakmaod did wnexis qveS imyofeba da xSirad SeiZleba gauWirdes 

sapasuxismgeblo gadawyvetilebebis miReba im motiviT, rom Sec-

domis SemTxvevaSi igi SeiZleba saerTod gakotrdes. aqedan ga-

momdinare, pasuxismgeblobis es formac miuRebeli unda iyos 

Tanamerove saxelmwifosTvis. 

unda aRiniSnos, rom saxelmwifos pasuxismgeblobis principis 

aRiarebis paralelurad qarTuli kanonmdebloba aseve icnobs 

solidaruli pasuxismgeblobis saxesac, rasac szak-is 207-e 

muxli adasturebs. am normis  Tanaxmad, ,,Tu am kodeqsiT sxva 

ram ar aris dadgenili, administraciuli organos mier miyene-

buli zianis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo 

kodeqsiT dadgenili wesi.“ saqarTvelos samoqalaqo kodeqsis 

1005-e muxlSi ki ikveTeba solidaruli pasuxismgeblobis dad-

gomis SesaZlebloba im SemTxvevaSi, Tuki adgili eqneba sajaro 

mosamsaxuris mxridan ganzrax an uxeSi gaufrTxileblobiT gan-

xorcielebul marTlsawinaaRmdego qmedebas. aseT dros „mosam-

saxure saxelmwifosTan erTad solidarulad agebs pasuxs.“  

saxelmwifos pasuxismgeblobis principis Tanaxmad, vinaidan 

saxelmwifos zianis anazRaurebis valdebuleba avtomaturad ar 

spobs saxelmwifos winaSe sajaro moxelis pasuxismgeblobis 

sakiTxs da saxelmwifosa da zianis mimyenebels Soris urTier-

Toba ar aris mowesrigebili szak-iT, zemoT aRniSnuli normis 

                                                             
24 iqve. 



156 

saSualebiT dgindeba principi, romelic saxelmwifos uflebas 

aZlevs moxelis mier miyenebuli zianis gamo gadaxdili Tanxa, 

regresis saxiT amoiRos sajaro moxelisagan.“25 ,,solidaruli 

pasuxismgebloba ar unda gavigoT misi klasikuri gagebiT, ise 

rom zianis mimyenebeli administraciuli organo saxelmwifosTan 

erTad gamoviyvanoT rogorc davis erT-erTi mxare. zianis ana-

zRaurebasTan dakavSirebiT warmoSobil davebSi yvela SemTxveva-

Si saxelmwifo unda iyos mopasuxe mxare, xolo zianis mimyeneb-

lis ganzraxva, an uxeSi gaufrTxilebloba, rac dgindeba davaze 

samarTalwarmoebis ganxorcielebis Sedegad, saxelmwifos aZlevs 

SesaZleblobas, mosTxovos zianis mimyenebel pirs am zaralis 

regresis wesiT mTlianad, nawilobriv anazRaureba.“26 regresis 

wesiT sajaro moxelisagan miyenebuli zianis gamo Tanxis dabru-

neba ucxo ar aris arc germanuli samarTlisaTvis. germaniis 

samoqalaqo kodeqsis 278-e paragrafiT gansazRvrulia, rom zia-

nis mimyenebels brali miuZRvis misi kanonieri warmomadgenlis 

da im pirebis winaSe, romelTac igi Tavisi valdebulebebis Sesa-

sruleblad emsaxureba, igive moculobiT, ra moculobiTac 

miayena man ziani mesame pirebს.27 es SemTxveva exeba sakiTxs, ro-

desac zianis mimyeneblebs warmoeSoba zianis anazRaurebis val-

debuleba TavianTi kanonieri warmomadgenlebisTvis. es wesi aseve 

exeba administraciuli organos winaSe moxelis pasuxismgeblo-

bis sakiTxs, rac ise aris gagebuli, rom organom pasuxi unda 

agos misi moxelis mier miyenebuli zianisaTvis, xolo moxeles 

ekisreba pasuxismgebloba, im moculobiT saxelmwifos winaSe, ra 

moculobiTac saxelmwifom pasuxi ago mis mier miyenebuli zia-

                                                             
25 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 145. 
26 iqve, 147. 
27 germaniis samoqalaqo kodeqsi, wigni II, §278. 
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nis gamo.28 anu, am wesiT dgindeba saxelmwifos ufleba, regre-

sis wesiT moiTxovos misi moxelisagan im zianis anazRaureba, 

rac man TviTon ganicada Tavisive braleuli qmedebis gamo. 

saxelmwifos mier zianis mimyenebeli Tanamdebobis pirisagan 

Tanxis amoReba  regresis wesiT saxelmwifo pasuxismgeblobis 

Semadgeneli nawilia, aqedan gamomdinare, gaumarTlebelia misi 

solidaruli pasuxismgeblobis klasikuri mniSvnelobiT gamoye-

nebა. aRniSnulma movlenam sasamarTlo praqtikaSi gamoiwvia 

garkveuli gaugebroba, vinaidan igi gagebul iqna misi samoqalaqo 

samarTlebrivi mniSvnelobiT, rac imas gulisxmobs rom, ,,Tu 

ramdenime pirs evaleba valdebulebis Sesruleba, TiToeulma 

unda miiRos monawileoba mTliani valdebulebis SesrulebaSi,“29    

rac Cans kidec sasamarTlos mier miRebul gadawyvetilebebSi. 

kerZod, saqarTvelos uzenaesi sasamarTlos 2005 wlis 21 

aprilis gadawyvetilebiT, sasamarTlom dadasturebulad miiCnia 

mopasuxeebis: q. Tbilisis meriis, garemos dacvisa da bunebrivi 

resursebis saministros da ss `Tboeleqtrocentralis~ mier 

mosarCeleebisTavis zianis miyenebis faqti da daakisra maT so-

lidarulad zianis anazRaurebis valdebuleba.30 am kuTxiT, 

aseve, sainteresoa saqarTvelos uzenaesi sasamarTlos kidev er-

Ti ganCineba. sakasacio palata daeTanxma  Tbilisis saolqo sa-

samarTlos  administraciuli samarTlisa da sagadasaxado saq-

meTa saapelacio palatis 2005 wlis 13 ianvris gadawyvetilebas, 

romlis mixedviTac sasamarTlom dadgenilad miiCnia, rom mosar-

Celeebs ziani miadgaT Tbilisis gldani-naZaladevis raionis gam-

geobisa da amave raionis Ss sammarTvelos me-7 ganyofilebis 

braleuli qmedebebis gamo, rac imaSi gamoixata, rom gamgeobis 

                                                             
28 Karin Lochte-Handjery - Das verschulden im Rahmen des Amtshaftungsansch-

pruchs – zeitgemäβe Haftungsvoraussetzung oder relikt lang vergangener Tage?; JUS-
2001; 1186-1189. 
29 saqarTvelos samoqalaqo kodeqsis 46-e muxli. 
30 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 21 aprilis #bs-586-507-k-04 gadawyvetileba.  
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TanamSromlebma policiis daxmarebiT moaxdines jixuris ganad-

gureba. am SemTxvevaSi sasamarTlom miiCnia, rom mosarCelis po-

zicia dasabuTebuli iyo da Tbilisis gldani-naZaladevis raio-

nis gamgeobisa da amave raionis Ss sammarTvelos me-7 ganyofile-

bas mis sasargeblod solidarulad daekisraT pasuxismgebloba.31   

rogorc sasamarTlos am gadawyvetilebebidan Cans, solidaruli 

pasuxismgeblobis cnebis zianis anazRaurebis nawilSi danergvam 

gamoiwvia is, rom sasamarTloebi mas ixilaven, ara rogorc admi-

nistraciuli organos mxridan regresis wesiT moxelisagan Tan-

xis amoRebis saSualebas, aramed rogorc zianis anazRaurebis 

Semadgenel instituts, rac ar Seesabameba kanonmdeblobiT dad-

genil saxelmwifos pasuxismgeblobis Sinaarss.  

amis kidev erTi magaliTia saqarTvelos uzenaesis sasamar-

Tlos msjeloba am sakiTxTan mimarTebiT: ,,sakasacio sasamarTlo 

miiCnevs,  rom mocemul SemTxvevaSi aseve gamoiricxeba mosarCe-

lis mimarT samoqalaqo kodeqsis 1005-e muxlis gavrceleba. aR-

niSnul muxlSi saubaria saxelmwifo mosamsaxurisa da saxelm-

wifos solidarul pasuxismgeblobaze im SemTxvevaSi,  rodesac 

saxelmwifo mosamsaxure ganzrax an uxeSi gaufrTxileblobiT 

arRvevs Tavis samsaxurebriv movaleobas sxva pirTa mimarT. aR-

niSnuli muxlis subieqtia sajaro mosamsaxure, romlis cneba da 

saxeebi gansazRvrulia  «sajaro samsaxuris Sesaxeb»  kanonis 

me-4  da me-5  muxlebis Sesabamisad.“32 rogorc sakasacio sasa-

marTlos am ganmartebis analizidan Cans, sasamarTlo pasuxismge-

bel subieqtad saxelmwifosTan erTad gansazRvravs sajaro mox-

elesac, riTac, faqtobrivad, solidaruli pasuxismgeblobis in-

titutis erTgvari gamarTleba xdeba. am msjelobidan ar Cans 

rom sasamarTlo solidarul pasuxismgeblobas ganixilavs, ara 

rogorc saxelmwifos uflebas moiTxovos misi moxelisagan re-

                                                             
31 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 25 ivlisis #bs-250-195 (k-05) ganCineba.  
32 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 18 oqtombris  #bs-454-43 (k-05) ganCineba. 
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gresis wesiT Tanxis dabruneba, aramed zianis anazRaurebas ukav-

Sirebs saxelmwifos da zianis mimyenebel subieqts. unda aRiniS-

nos rom kanonmdeblobaSi amgvari danawesis areboba mudmivad 

qmnis imis saSiSroebas, rom momavalSic sasamarTloebma zianis 

anazRaurebisas ixelmZRvanelon zemoT ganxiluli sasamarTlo 

gadawyvetilebebis analogiurad. aqedan gamomdinare, samoqalaqo 

kodeqsis 1005-e muxlis mesame nawili unda Seicvalos solida-

ruli pasuxismgeblobis nawilSi da Camoyalibdes imgvarad, rom 

saxelmwifos ufleba mieces, Tavisi moxelis mier miyenebuli 

zianis gamo pasuxisgebisas, misgan regresis wesiT daibrunos 

gadaxdili Tanxa.  

 

daskvna 

      

ganxiluli pasuxismgeblobis formebidan naTlad Cans saxelm-

wifos pasuxismgeblobis upiratesoba sajaro mosamsaxureebis 

mier zianis miyenebis SemTxvevaSi. dResdReobiT Tanamedrove 

evropaSi aRniSnuli modeli yvelaze misaRebi da warmatebulia. 

saxelmwifo pasuxismgeblobis sistema umniSvnelovanes rols 

TamaSobs sajaro da kerZo interesebis balansis politikaSi, 

sadac erTmaneTs saxelmwifos finansuri interesi da moqalaqis 

uflebis dacvis uzrunvelyofis principi upirispirdeba.  

 


