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winaTqma 

 

administraciuli samarTali sajaro samarTlis mniSvnelovan 

dargs warmoadgens. saqarTveloSi am dargis reforma 90-iani 

wlebis bolos ganxorcielda da 1999 wlidan ukve moqmedebs 

axali zogadi administraciuli da administraciuli saproceso 

kodeqsebi. siaxlesTan erTad administraciuli samarTalis mec-

niereba didi gamowvevebis winaSec dadga, radgan es sfero mec-

nieruli TvalsazrisiT yvelaze naklebad Seswavlili da gamok-

vleulia. amdenad, TiToeuli naSromi, romelic administraci-

uli samarTlis da misi gansakuTrebuli nawilebis Tematikas 

exeba, metad Rirebuli da mniSvnelovania qarTuli iuridiuli 

mecnierebis ganviTarebisTvis. 

bolo dros sakmaod bevri axali gamocema (saxelmZRvanelo, 

statiaTa krebuli) gamoCnda iuridiul biblioTekebSi admini-

straciuli samarTlis mimarTulebiT, Tumca Sesaswavli sain-

tereso da mniSvnelovani sakiTxi kvlav bevri rCeba, miT ufro 

im garemoebis gaTvalsiwinebiT, rom sul ufro popularuli 

xdeba administraciuli samarTlis iseTi specialuri dargebi, 

rogoricaa samSeneblo samarTali, garemos dacvis samarTali, 

jandacvis samarTli, personalur monacemTa dacvis samarTali 

da sxv. amdenad, vfiqrob, winamdebare gamocema zedmeti namdvi-

lad ar iqneba. ufro metic, is bevr Temaze axal da gansxvave-

bul mosazrebebs warmoudgens mkiTxvels. 

administraciuli samarTlis statiaTa krebuli gaxlavT sa-

qarTvelos axalgazrda mecnierTa sazogadoebis daviT batoniS-

vilis samarTlis institutis kidev erTi axali da am dargSi 

pirveli gamocema, romelic ivane javaxiSvilis saxelobis Tbi-

lisis saxelmwifo universitetis iuridiuli fakultetis ba-

zaze Seiqmna. krebulSi warmodgenilia statiebi, rogorc zoga-

di administraciuli da administraciuli saproceso samarTlis 

problemur sakiTxebze, ise metad saintereso da aqtualur Te-
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mebze, rogoricaa samSeneblo samarTlis ZiriTadi sistemuri 

problemebis analizi, personalur monacemTa dacvis Sesaxeb 

kanonmdeblobaSi arsebuli siaxleebi da Taviseburebani, jandac-

vis samarTlis srualid axleburi da Tanamedrove xedva. amde-

nad, vfiqrob, es gamocema sxvadasxva interesis mqone nebismieri 

mkiTxvelis dainteresebas SeZlebs. 

minda gansakuTrebuli madloba gadavuxado yvela statiis 

avtors, romelmac ar daizara da daamuSaveba metad rTuli da 

problemuri sakiTxebi, raTa Semdgom isini erTi krebulis sax-

iT gamogveca. aseve, madloba minda gadavuxado daviT batoniS-

vilis samarTlis institutis redaqtorebis jgufs, romelTa 

dauRalavi da fasdaudebeli Sromis Sedegia am gamocemis teqni-

kuri redaqcia. da bolos, Zalian didi madloba daviT batoniS-

vilis samarTlis institutis direqtors, Cems megobars, dimi-

tri gegenavas, romlis SemarTebis, enTuziazmisa da mondomebis 

Sedegia is, rom es instituti arsebobs da aZlevs SesaZleblo-

bas axalgazrda mecnierebs, Tavisi wvlili Seitanon Taname-

drove qarTuli iurisprudenciis ganviTarebaSi. imeds vitoveb, 

rom es asec iqneba. 

 

liana giorgaZe 

 

daviT batoniSvilis samarTlis  

institutis administraciuli samarTlis  

mimarTulebis xelmZRvaneli 

 

oqtomberi, 2013 weli, Tbilisi 
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liana giorgaZe 

 

aqtis ararad aRiarebis Taobaze  

administraciuli sarCelis wardgenis  

winapirobebi da piris kanonieri interesis  

samarTlebrivi safuZvlebi 

 

Sesavali 

 

aRiarebiTi sarCeli administraciuli saproceso samarTlis 

erT-erTi mniSvnelovani da gansakuTrebuli institutia. igi 

uflebis dacvis saprocesosamarTlebrivi saSualebaa, romelic 

praqtikaSi sakmaod xSirad gamoiyeneba. mas sarCelis sxva for-

mebTan SedarebiT sruliad gansxvavebuli da saintereso Tavise-

burebebi gaaCnia. aRiarebiTi sarCeli mravalfunqciuria da uf-

lebis dacvis yvelaze myar garantadac miiCneva1. 

aRiarebiTi sarCeli uflebaze davis martivi saSualebaa 2  da 

Sesabamisad, gamoyenebis farTo SesaZleblobebs ganapirobebs. misi 

simartive imaSi mdgomareobs, rom aseTi sarCelis aRZvra SesaZ-

lebelia maSinac ki, rodesac uflebis darRveva realurad sax-

eze araa, magram garkveul garemoebaTa gaTvaliswinebiT raime 

uflebis darRveva samomavlodaa mosalodneli. amasTan, simar-

tives isic uwyobs xels, rom saqarTvelos administraciuli 

saproceso kodeqsi aRiarebiTi sarCelis wardgenis vadas ar ad-

gens. amdenad, aseTi saxis sarCelis aRZvra SesaZlebelia nebis-

mier dros, mTavaria, dakmayofilebuli iyos dasaSvebobis winapi-

robebi. 

                                                             
1  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 359. 
2 salxinaSvili m., meiSvili z., administraciuli samarTlis saqmeebze gada-

wyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 124. 
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aRiarebiTi sarCelis Tema aqtualuria, ramdenadac mas praq-

tikuli mniSvneloba gaaCnia da amavdroulad, iuridiul mecnie-

rebaSi igi naklebad Seswavlili sakiTxia. Teoriisa da praqti-

kis harmonizaciisaTvis praqtikis Teoriuli Seswavla, ZiriTadi 

mimarTulebebis gamokveTa da maTi analizia saWiro. 

gansakuTrebul yuradRebas ipyrobs aRiarebiTi sarCeli aqtis 

ararad aRiarebis moTxovniT, vinaidan Tavad arara aqtis samar-

Tlebrivi buneba Taviseburi da sainteresoa.  

winamdebare naSromi miznad isaxavs, mimoixilos aqtis ararad 

aRiarebis moTxovnis Sesaxeb sarCelis qarTul praqtikaSi ga-

moyenebis Taviseburebebi, dasaSvebobis is kriteriumebi, romleb-

sac adgens administraciuli saproceso kodeqsi. aseve, mniSvne-

lovania, gaazrebul iqnas da naTlad Camoyalibdes kanonieri in-

teresis arsi, ramdenadac, swored aseTi interesis arseboba ga-

napirobebs aRiarebiTi sarCelis sasamarTloSi gansaxilvelad 

miRebas. am sakiTxebs saprocesosamarTlebrivi mniSvneloba gaaC-

niaT. 

kvlevis meTodad gamoyenebulia deduqciisa da analizis me-

Todebi, SedarebisaTvis moyvanili iqneba sxva qveynebis magali-

Tebic. ZiriTadad yuradReba daeTmoba qarTuli sasamarTlo 

praqtikis mimoxilvas. sabolood, warmodgenili iqneba daskvnebi 

da Sefasebebi gansaxilvel sakiTxTan mimarTebiT. 

 

1. arara aqtis cneba da mniSvneloba 

 

administraciul samarTalSi arara aqtis instituti sakmaod 

saintereso da gansxvavebulia. xSirad is davebis wamoWris mi-

zezic xdeba. amitom, administraciulsamarTlebrivi aqtebis ga-

mocemisas administraciul organoebs meti yuradRebis gamoCena 

marTebT. 
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1.1. arara aqtis arsi 

 

arara aqtis cneba mocemulia saqarTvelos zogadi admini-

straciuli kodeqsis me-60 muxlSi.3 

administraciulsamarTlebrivi aqti gamocemisTanave ararad 

iTvleba Tu misi ararad cnobis kodeqsiT mkacrad dadgenili 

safuZvlebi arsebobs, kerZod: a) SeuZlebelia misi gamomcemi or-

ganos dadgena; b) gamocemulia arauflebamosili organos an pi-

ris mier; g) misi Sesruleba SeuZlebelia faqtobrivi mizezebis 

gamo; d) misi Sesruleba gamoiwvevs sisxlissamarTlebriv an ad-

ministraciul samarTaldarRvevas. mxolod am safuZvlebis arse-

bobisas aris SesaZlebeli aqtis ararad miCneva. sxva SemTxvevaSi 

saxeze iqneba ukanono administraciulsamarTlebrivi aqti. 

arara aqti gamocemisTanave araraa, igi iuridiul zemoqmedebas 

ver axdens, anu iuridiuli Zalis armqonea, ver cvlis samar-

Tlebriv mdgomareobas 4 . arara aqts gamocemis momentidanve ar 

aqvs Sesasruleblad savaldebulo Zala da igi ar saWiroebs 

angariSis gawevas aravis mxridan 5 . SeiZleba iTqvas, rom arara 

aqti faqtobrivad da iuridiulad ar arsebobs, igi gamocemisTa-

nave ganwirulia imisTvis, rom ZalaSi ar Sevides da ar aR-

sruldes, es arara aqtis safuZvlebidan gamomdinareobs. 

aRsaniSnavia, rom aqts ararad acxadebs misi gamomcemi organo 

sakuTari iniciativiT an dainteresebuli mxaris moTxovniT. 

amasTanave, arara aqtis mimarT administraciulsamarTlebrivi 

aqtebis gasaCivrebisaTvis dadgenili vadebi ar vrceldeba6.            

 

                                                             
3  saqarTvelos zogadi administraciuli kodeqsi, 1999 wlis 25 ivnisi, 

2013 wlis ivlisis mdgomareobiT. 
4   saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 

2009 wlis 30 ivnisis gadawyvetileba #bs-608-576 (ks-09). 
5 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 64. 
6 iqve, 65.  
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1.2. arara aqtis gansxvaveba ukanono individualuri admini-

straciulsamarTlebrivi aqtisgan 

 

mniSvnelovania, erTmaneTisgan gaimijnos arara da ukanono ad-

ministraciulsamarTlebrivi aqtebi. 

amas saprocesosamarTlebrivi mniSvneloba gaaCnia, radgan maT 

Soris gansxvavebazea damokidebuli, sarCelis romeli forma iq-

neba saTanado da swori konkretuli SemTxvevis dros. 

ukanonoa aqti, romelic gamocemulia moqmedi samarTlis nor-

mebis darRveviT an araswori gamoyenebiT 7 . amavdroulad, aqtis 

ukanonobis safuZveli xdeba warmoebis wesebis darRveva mis ne-

bismier etapze. Tumca, ukanono aqti iuridiuli Zalis mqonea, 

igi gamocemisTanave namdvilia, Sedis ZalaSi da gasaCivrebis va-

dis gasvlis Semdeg iZens iuridiulad savaldebulo Zalas.8 misi 

baTilobis sakiTxi dgeba mxolod maSin, Tu gasaCivrebis vadaSi 

dainteresebuli mxare gancxadebiT gaasaCivrebs, an  administra-

ciuli organo sakuTari iniciativiT gaabaTilebs. sabolood, 

SesaZloa miviRoT SemTxveva, rom ukanono aqti, miuxedavad sa-

marTlis normebis darRvevisa, gaxdes savaldebulod Sesasrule-

beli. 

arara aqti ukanono aqtisgan gansxvavdeba imiT, rom mas ara-

nairi iuridiuli Sedegi ar mohyveba, igi saerTod ar Sedis Za-

laSi, gamocemisTanave `mkvdaria~. aseTi aqtis safuZvelze, verc 

administraciuli organo da verc dainteresebuli mxare vera-

nair iuridiuli mniSvnelobis qmedebas ver ganaxorcieleben9. 

amdenad, mxolod ukanono aqti cxaddeba baTilad, xolo rac 

Seexeba arara aqts, igi Tavidanve usafuZvloa da mis mimarT ver 

                                                             
7 iqve, 63. 
8 iqve, 64. 
9 SeniSvna: amis safuZvels iZleva Tavad arara aqtis definicia szak-is me-

60 muxlis mixedviT. xolo, Tuki romelime mxare mainc ganaxorcielebs 

raime mniSvnelobis moqmedebas, amas mohyveba Sesabamisi pasuxismgebloba, rac 

SeiZleba gamoixatebodes zianis anazRaurebaSi an sxv. 
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gamoviyenebT baTilobis wesebs. amas emateba isic, rom ukanono 

aqtis baTilad cnobisaTvis dadgenilia gasaCivrebis erTTviani 

vada, romelic aiTvleba misi ZalaSi Sesvlis dRidan, xolo aq-

tis ararad miCnevisaTvis aranairi vada dadgenili araa, radgan 

ar arsebobs misi ZalaSi Sesvlis dro.  

 

1.3. aqtis ararad aRiareba, rogorc uflebis dacvis saproce-

sosamarTlebrivi saSualeba 

 

rogorc aRiniSna, uflebis dacvis erT-erTi saprocesosamar-

Tlebrivi saSualeba aRiarebiTi sarCelia. aRiarebiT sarCels 

saqarTvelos administraciuli saproceso kodeqsis 25-e muxli 

adgens, romlis Tanaxmadac `aRiarebiTi sarCeli SeiZleba aRi-

Zras aqtis ararad aRiarebis, uflebis an samarTlebrivi ur-

TierTobis arseboba-ararsebobis dadgenis Sesaxeb, Tu mosarCeles 

aqvs amis kanonieri interesi.~10 

aqtis ararad aRiarebis Sesaxeb sarCelis davis sagani, bune-

brivia, arara aqtia, ramac mosarCelis kanonier interess miayena 

ziani. 11  aseTi sarCelis aRZvraze uflebamosilia piri, romlis 

kanonier interesze zemoqmedebs arara aqti. 12 aseve, gasaTvalis-

winebelia is garemoebac, rom aqtis ararad aRiarebis Sesaxeb 

sarCelze gasaCivrebis vada dadgenili araa da masze arc zogadi 

administraciuli kodeqsiT dadgenili gasaCivrebis vadebi moqme-

debs13. amdenad, aseTi saxis aRiarebiTi sarCelis aRZvra SesaZle-

                                                             
10 saqarTvelos administraciuli saproceso kodeqsi, 1999 wlis 23 ivli-

si, 2013 wlis mdgomareobiT. SeniSnvna: aRsaniSnavia, rom aRiarebiTi sarCe-

li aqtis ararad aRiarebis moTxovniT am muxlis Tavdapirvel redaqciaSi 

ar iyo gaTvaliswinebuli. es cvlileba ganxorcielda 2005 wels. 
11  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
12 iqve. 
13 iqve, 364. 
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belia nebismier dros. swored amitom uwodeben aRiarebiT sar-

Cels yvelaze martiv, moqnil da efeqtur saSualebas14. 

aqtis ararad aRiarebis Sesaxeb sarCelis mizani dainterese-

buli mxarisaTvis arara administraciulsamarTlebrivi aqtiT 

SesaZlo samarTlebrivi Sedegebis Tavidan acilebaa 15 . marTalia, 

arara aqti Tavidanve ar arsebobs da mas aranairi iuridiuli 

Sedegi ar mohyveba, magram vidre ar dadasturdeba aqtis ararao-

ba Sesabamisi safuZvlebis arsebobis gamo, SesaZlebelia, rom 

administraciulma organom ganaxorcielos aseTi aqtis safuZ-

velze raime qmedeba, ramac SemdgomSi gamoiwvios pirisaTvis zia-

nis miyeneba an uflebis sxvagvari SezRudva. amdenad, aseTi saxis 

sarCeli uflebis dacvis kidev erTi, efeqturi saSualebaa. 

aRiarebiTi sarCeli (zogadad) aRiZvreba maSin, rodesac mo-

salodnelia uflebis darRveva. amasTan, es molodini unda iyos 

realuri da dadgenadi. 16  Tuki ufleba ukve darRveulia, maSin 

uflebis dacvis saSualebad mxarem ara aRiarebiT sarCels, 

aramed sxva saxis uflebisdamcav sarCelebs unda mimarTos, mag: 

aqtis baTilad cnoba, gamocema an qmedebis ganxorcieleba17. 

SesaZlebelia daisvas sakiTxi, Tu arara aqti iuridiulad ar 

arsebobs, mas aranairi savaldebulo Zala ar aqvs da arc raime 

Sedegi mohyveba, ra saWiroa misi ararad aRiareba? aseTi 

SemTxvevisaTvis unda iTqvas, rom, marTalia, arara aqti ar arse-

bobs Tavidanve, magram Tuki mas misi gamocemi organo ar aRia-

                                                             
14 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 239, SeniSvna: xSirad, aRiarebiT sarCels uflebis dacvis dama-

tebiT saSualebasac uwodeben. 
15 praqtikuli rekomendaciebi administraciul saproceso samarTlis sakiT-

xebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
16 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 242; salxinaSvili m., meiSvili z., administraciuli samarTlis 

saqmeebze gadawyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 124; 

praqtikuli rekomendaciebi administraciul saproceso samarTlis sakiT-

xebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
17  administraciuli saproceso kodeqsis komentari, mesame gamocema, 

Tbilisi, 2008, 242. 
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rebs ararad, es unda ganaxorcielos sasamarTlom. sxva SemTxve-

vaSi arara aqti SesaZloa uneblied aRsruldes da mas raime 

uaryofiTi Sedegi mohyves. Tumca, aseT dros, upriania gamoviye-

noT e.w. kombinirebuli sarCeli, romliTac jer dayenebuli iq-

neba moTxovna aqtis ararad aRiarebis Sesaxeb, raTa warmoiSvas 

samarTlebrivi safuZveli Semdgom zianis anazRaurebis moTxovni-

saTvis, anu sarCeli administraciuli organos mxiradn qmedebis 

ganxorcielebis moTxovniT.18 

amdenad, aqtis ararad aRiarebis moTxovna warmoadgens ufle-

bis dacvis saprocesosamarTlebriv saSualebas, romelic icavs 

pirs aseTi aqtiT gamowveuli samomavlo, SesaZlo zianisagan, an 

kanonieri ineteresis nebismieri saxis SezRudvisagan. 

 

2. aqtis ararad aRiarebis moTxovnis Sesaxeb sarCelis dasaS-

vebobis winapirobebi 

 

iseve, rogorc sarCelis sxva saxeebs, aRiarebiT sarCelsac 

gaaCnia Tavisi dasaSvebobis winapirobebi, romelTa Semowmebac 

xdeba iqamde, sanam sarCelis Sinaarsis ganxilva moxdeba. 

  

2.1. uflebis dacvis sxva saSualebebis gamoyenebis gamoricx-

vis sakiTxi 

 

administraciuli saproceso kodeqsis 25-e muxlis me-2 nawi-

li adgens aRiarebiTi sarCelis dasaSvebobis winapirobebs, rac, 

                                                             
18 SeniSvna: Tumca, unda aRiniSnos, rom SesaZloa sakmarisad miviCnioT aseT 

SemTxvevebSi sarCelis saxe qmedebis ganxorcielebis moTxovniT da mxarem 

moiTxovos arara aqtis safuZvelze ganxorcielebuli ukanono qmedebiT 

miyenebuli zianis anazRaureba, vinaidan sasamarTlo ganxilvis etapze mainc 

Seamowmebs aqts da aRiarebs mas ararad, Tuki arsebobs amis saTanado sa-

fuZvlebi. 
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bunebrivia, vrceldeba aqtis ararad aRiarebis Sesaxeb sarCel-

zec19. 

mTavari SezRudva, rac dawesebuli aqvs aRiarebiT sarCels, 

es aris is, rom Tuki SesaZlebelia uflebis dacvis mizniT pir-

ma mimarTos sarCelis sxva saxes saproceso kodeqsis 22-24-e 

muxlebis safuZvelze, maSin dauSvebeli iqneba aRiarebiTi sarCe-

lis aRZvra. amas sxvanairad subsidiurobis principsac uwode-

ben 20 . swored es maxasiaTebeli ganasxvavebs aRiarebiT sarCels 

Secilebisa da mavaldebulebeli sarCelis sxva saxeebisgan21. 

ismis kiTxva, ramdenad marTebulia msgavsi SezRudvis dawese-

ba, Tuki aRiarebiTi sarCeli uflebis dacvis erT-erT efeqtur 

saSualebad miiCneva? aq aRsaniSnavia ramdenime garemoeba. Sedare-

bisTvis, SesaZlebelia germaniis magaliTis moyvana. kerZod, ger-

maniis administraciuli sasamarTlo wyobilebis Sesaxeb kanonis 

43-e muxlis me-2 nawilis Tanaxmad mosarCele ver aRZravs aRia-

rebiT sarCels Tu mas SeuZlia an SeeZlo aReZra igi aqtis 

gauqmebis an mavaldebulebel sarCelTa saSualebiT 22 . amasTan, 

germanuli samarTlebrivi literatura ganmartavs, rom sasamar-

Tlos SeuZlia administraciuli organos mier ukve gauqmebuli 

an sxvagvarad aRsrulebuli administraciuli aqti aRiaros ka-

                                                             
19 SeniSvna: marTalia, miRebuli mosazrebis Tanaxmad, aqtis ararad aRiare-

baze ar vrceldeba 25-e muxlis me-2 punqtis dasaSvebobis pirobebi (ix.: 

avt.koleqtivi, administraciuli saproceso samarTlis saxelmZRvanelo, 

Tbilisi, 2008, 361) da sasamarTlo gadawyvetilebebSic swored amaze keT-

deba miTiTeba, magram Tuki normis ganmartebis meTodebs gamoviyenebT, sask-

is 25-e muxlis analizisa da ganmartebis Sedegad ar gamomdinareobs is, 

rom arara aqtis aRiarebaze ar unda gavrceldes am muxlis me-2 punqti.  
20  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
21 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2008 wlis 18 ivnisis gadawyvetileba #bs-353-340 (ks-08). 
22 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 360. SeniSvna: unda 

aRiniSnos, rom es dasaSveboba germanul samarTalSi ar vrceldeba aRiare-

biT sarCelze aqtis ararad aRiarebis moTxovniT. 
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nonsawinaaRmdegod, Tuki mosarCeles aqvs amis kanonieri intere-

si. 23  amdenad, rogorc vxedavT, germanuli kanonmdebloba ufro 

farTo saSualebas iZleva aRiarebiTi sarCelis Semowmebis dros, 

rac sabolood nakleb problemas warmoSobs praqtikaSi. 

dasaSvebobis zemoxsenebuli piroba damatebiT ganmartebas sa-

Wiroebs. ra igulisxmeba SezRudvaSi `SeuZlia aRZras sxva saxis 

sarCeli~? ra mizezi unda arsebobdes saimisod, rom mosarCelem 

ver SeZlos mavaldebulebeli an SecilebiTi sarCelis aRZvra da 

amis gamo mimarTos aRiarebiT sarCels. Uupirvelesad, unda iTq-

vas, rom es mizezi ar SeiZleba iyos 22-24-e muxlebiT gaTva-

liswinebuli sarCelebis aRZvris SesaZleblobis vadis gasvla. 

Tuki piri gauSvebs aqtis gasaCivrebis vadas, an aqtis gamocemisa 

Tu qmedebis ganxorcielebis moTxovnis vadas, es araviTar 

SemTxvevaSi ar uxsnis gzas pirs aRiarebiTi sarCelisken. piri-

qiT, vadis gadacileba sabolood ukargavs mas uflebis dacvis 

SesaZleblobas. amdenad, mosarCeles meti yuradReba marTebs sar-

Celis saTanado formis SerCevisas. 

meore, mosarCelisaTvis aRiarebiTi sarCeli unda iyos ufle-

bis dacvis erTaderTi darCenili gza, radgan sarCelis sxva 

formebi ar aZlevs mas miznis miRwevis saSualebas. rogorc we-

si, SecilebiTi da mavaldebulebeli sarCelebi gulisxmobs imas, 

rom ufleba ukve darRveulia da piri saWiroebs mis aRdgenas. 

aRiarebiTi sarCeli ki iwereba manam, vidre Sesabamisi ufleba 

dairRveva, magram arsebobs maRali albaToba da safuZvliani eWvi 

imisa, rom momavalSi mosalodnelia am uflebis xelyofa.24 amde-

nad, aRiarebiTi sarCeli, SeiZleba iTqvas, ukiduresi saSualebaa 

uflebis dasacavad, rodesac sxva gza ar arsebobs. 

administraciuli saprocesosamarTlebrivi saSualebebi miznad 

isaxavs maqsimalurad daicvas piris uflebebi, radganac admini-

                                                             
23 iqve, 361. SeniSvna: kanonieri interesis arsze qvemoT iqneba saubari. 
24  administraciuli saproceso kodeqsis komentari, mesame gamocema, 

Tbilisi, 2008,  240. 
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straciuli organo upirates mdgomareobaSia moqalaqesTan mi-

marTebiT da metad SeuZlia ziani miayenos Tavisi ukanono qmede-

biT. aRiarebiTi sarCeli ki imitom miekuTvneba uflebis dacvis 

saSualebebs, rom izrunos mosarCelis uflebis srulyofil da 

yovelmxriv dacvaze. amdenad, saWiroa misi calke gamoyofa da 

Sesabamisad, sask-is 25.2-e muxliT dadgenili SezRudva marTe-

bulia. 

 

2.2. erTjeradi gasaCivrebis saWiroeba 

 

saintereso Tavisebureba, rac aRiarebiT sarCels gaaCnia aq-

tis ararad cnobis moTxovniT, es aris is, rom aseT sarCelze 

administraciuli organosaTvis winaswari mimarTvis valdebuleba 

ar aris dadgenili 25 . sainteresoa, ratom aris gansxvavebuli 

mowesrigeba arara aqtis aRiarebasTan mimarTebiT. 

amis mizezi, upirvelesad, albaT, TviT arara aqtis arsSi un-

da veZeboT. radganac, es aris aqti, romelic Tavidanve araswo-

ria, ar iZens iuridiul Zalas da ar warmoSobs samarTlebriv 

Sedegebs, magram amave dros, aucilebelia misi ararad aRiareba, 

aseve, radgan szak-is me-60 muxlis me-2 punqtSi naTqvamia, rom 

arara aqtis gamomcemi organo aris mxolod uflebamosili 

aRiaros aqti ararad, amdenad amas ver ganaxorcielebs misi 

zemdgomi organo. Sesabamisad, erTaderTi organo, sadac pirs 

SeuZlia moiTxovos aqtis ararad aRiareba, Tu amas TviTon or-

gano ar axorcielebs, es aris sasamarTlo26.  

                                                             
25 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
26  SeniSvna: sasamarTlos funqcia administraciuli davis dros 

mdgomareobs imaSi, rom ganixilos administraciuli aqtis kanoniereba, 

gamoavlinos moqalaqeTa kanonieri interesebis darRveva da moaxdinos 

uaryofiTi Sedegebis aRmofxvra. ix., Zendeli F., Memeti M., Rustemi A., 

Judicial Control Over Public Administration, Law Journal „Juridica“, vol.8, No. 
2/2012, 97. 
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am yovelives emateba isic, rom sakmaod garTuldeboda zemd-

gomi administraciuli organosadmi mimarTva im pirobebSi, rode-

sac aqtis ararad aRiarebisTvis ar aris dadgenili gasaCivrebis 

vadebi da igi nebismier dros SeiZleba gasaCivrdes. aseT dros, 

sasamarTlo ufro efeqturad moaxdens sakiTxis gadawyvetas, miT 

ufro, rom is mxolod aqtis kanonierebas amowmebs da ar iWreba 

sakiTxis mizanSewonilobis ganxilvaSi27. 

 

2.3. aqtis ararad aRiarebisa da individualuri administra-

ciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb sarCelebis 

gamijvna, sarCelis transformacia 

 

arara aqtis moTxovniT aRiarebiTi sarCelis aRZvris erT-erT 

mTavar sirTules warmoadgens is, rom umetes SemTxvevaSi praq-

tikaSi rTulia erTmaneTisgan gaimijnos arara aqti da ukanono 

aqti. es ki Tavis mxriv warmoSobs sirTules sarCelis saTanado 

saxis arCevisas, pirma sask-is 22-e muxliT unda daicvas ufleba 

TuU aRiarebiTi sarCeliT aqtis ararad gamocxadebis moTxovniT, 

sask-is 25-e muxliT? amasTan dakavSirebiT sainteresoa qarTuli 

iuridiuli Teoriisa da sasamarTlo praqtikis urTierTSejere-

ba. 

TeoriaSi sakmaod saintereso mosazrebebi arsebobs am sakiTx-

Tan dakavSirebiT. erT-erTi aseTi mosazreba gaxlavT, rom szak-

is me-60 muxli iZleva aqtis ararad cnobis safuZvlebs, magram 

kanoni ar ganmartavs, ra Sedegi mohyveba aqtis ararad aRiare-

bas 28 . sask-is 25.2-s muxli krZalavs aseTi aqtis baTilad an 

Zaladakargulad gamocxadebas29, anu mis baTilobas ver moiTxovs 

mosarCele 22-e muxlis safuZvelze. gamodis, rom ararad gamoc-

                                                             
27 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 116. 
28 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008, 241. 
29 iqve.  
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xadebuli aqti baTili araa da kvlav agrZelebs moqmedebs, rac 

Tavis mxriv bevr gaurkvevlobas iwvevs.30 erTi mxriv, arara aq-

tad cnobis safuZvlebSi gvaqvs miTiTebuli, rom Tuki is gamo-

cemulia arauflebamosili piris mier an ar irkveva misi gamom-

cemi organo an Tanamdebobis piri, xolo meore mxriv, aqtis 

erT-erTi savaldebulo rekvizitia, rom miTiTebuli iyos gamom-

cemi organo da Tanamdebobis piri 31  da misi uflebamosilebac 

saxeze iyos, winaaRmdeg SemTxvevaSi aqti iqneba ukanono da ba-

Tili. gamodis, rom arara aqtis aRiarebisa da aqtis ukanonod 

cnobis safuZvlebi emTxveva erTmenTs da kveTs kidec, rac ga-

mijvnis problemas qmnis praqtikaSi. sabolood, am mosazrebis 

Tanaxmad aRiarebiTi sarCeli administraciuli aqtis ararad 

cnobis Sesaxeb ar unda iwerebodes, aramed 22-e muxlSi neba-

darTuli unda iyos sarCelis sasamarTloSi Setana arara admi-

nistraciuli aqtis baTilad cnobis Sesaxeb32. 

sainteresoa, ras ambobs am mxriv praqtika. erT-erT saqmeze 

saapelacio sasamarTlom ganmarta, rom administraciulsamar-

Tlebrivi aqtis ararad aRiarebis Sesaxeb sarCeli dasaSvebia, Tu 

aqtis safuZvelze warmoSobili raime uflebas an samarTlebrivi 

urTierTobiT mosarCelis kanonier uflebas miadgeba ziani da am 

uflebis dacva SeuZlebelia sxva saxis sarCelis aRZvriT. saa-

pelacio sasamarTlom aRiarebiTi sarCelis dauSveblad cnobis 

safuZvlad miiCnia ara is, rom mosarCele ver asabuTebda amgvari 

sarCelis aRZvrisadmi kanonieri interesis arsebobas, aramed ad-

ministraciuli saproceso kodeqsis 25.2 muxliT gaTvaliswine-

buli winapirobis ararseboba, rom saxeze iyo ara am saxis, 

                                                             
30 iqve, 242. 
31  iqve, SeniSvna: aseve, aqve gamoTqmulia mosazreba arara aqtis danarCen 

safuZvlebze, rodesac aseTi aqtis aRsruleba iwvevs sisxlissamarTlebriv 

an adminsitraciul pasuxismgeblobas, am sakiTxze dava sasamarTloSi gamo-

ricxuli aris, radgan Sesabamisi Tanamdebobis pirebi pasuxisgebaSi miece-

mian. 
32 iqve. 
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aramed administraciuli saproceso kodeqsis 22-24-e muxlebiT 

gaTvaliswinebuli sarCelis aRZvris winapiroba. anu saapelacio 

sasamarTlom miiCnia, rom konkretul SemTxvevaSi mosarCelem ver 

uzrunvelyo uflebis am gziT da ara sxva saxis sarCelis 

aRZvriT dacvis uflebis mtkiceba, rom misi interesis dacvisaT-

vis ganmsazRvreli iyo mxolod aRiarebiTi da ara sxva saxis 

sarCelis aRZvra. aRniSnuli dava gagrZleda sakasacio sasamar-

TloSi. am ukanasknelma ar gaiziara saapelacio sasamarTlos 

mosazreba da miiCnia, rom saapelacio sasamarTlom arasworad 

ganmarta administraciuli saproceso kodeqsis 25-e muxli. saka-

sacio sasamarTlo asabuTebs, rom arara aqti gamocemisTanave 

araraa, igi ver axdens iuridiul zemoqmedebas, anu iuridiuli 

Zalis armqonea, ar SeuZlia Secvalos samarTlebrivi mdgomareo-

ba. Sesabamisad, Tu arsebobs aqtis ararad miCnevis samarTlebrivi 

safuZveli, rac sasamarTlom unda Seamowmos sarCelis dasaSve-

bobis sakiTxis ganxilvis etapze, aRar arsebobs misi kanonsawi-

naaRmdegobis mtkicebis saWiroeba. Sesabamisad, aRniSnulTan da-

kavSirebiT, sakasacio sasamarTlom ver gaiziara saapelacio sasa-

marTlos daskvna, rom aRiarebiTi sarCeli aqtis ararad aRiare-

bis Sesaxeb dasaSvebia, Tu uflebis dacvis mizniT SeuZlebelia 

sxva saxis sarCelis aRZvra33. 

unda aRiniSnos, rom sasamarTlom Tavis dasabuTebaSi yura-

dReba gaamaxvila administraciuli saproceso kodeqsis 25.2 

muxlis ganmartebaze. sakasacio sasamarTlos miaCnia, rom es 

muxli ar unda iqnes ganmartebuli imgvarad, rom administra-

ciulsamarTlebrivi aqtis ararad aRiarebis Sesaxeb sarCelis 

aRZvra dauSvebelia Tu arsebobs mavaldebulebeli sarCelis 

aRZvris winapiroba. sasamarTlos miaCnia, rom aseT pirobebSi, ra 

saxis sarCeli unda iqnes aRZruli, mxaris nebazea damokidebuli 

da sarCelis dasaSvebobis Semowmebisas unda dadgindes, arsebobs 

                                                             
33 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivnisis gadawyvetileba, #bs-608-576 (ks-09).  



20 

aRiarebiTi sarCelis, TuU sxva saxis sarCelis aRZvris safuZ-

vlebi da Tu aRniSnuli sakiTxis dadgenis Sedegad sasamarTlo 

miva im daskvnamde, rom ar arsebobs aRiarebiTi sarCelis da ik-

veTeba sxva saxis administraciuli sarCelis wardgenis winapi-

roba, aRniSnuli ar warmoadgens sarCelis dauSveblad cnobis 

safuZvels, radgan sasamarTlos administraciuli saproceso 

kodeqsis 281 muxlis Sesabamisad, SesaZlebloba aqvs mosarCeles 

daexmaros moTxovnis transformaciaSi34. 

rogorc vxedavT, arsebobs saintereso midgoma samarTlebrivi 

literaturisa da sasamarTlo praqtikaSi. magram, aqve unda iTq-

vas, rom problema mainc arsebobs, rac gamoixateba imaSi, rom 

erTi mxriv, sasamarTlo iღebs aRiarebiT sarCelebs warmoebaSi, 

magram maT ZiriTad nawils dauSveblad cnobs sxvadasxva safuZ-

vliT 35 , xolo meore mxriv, problemur sakiTxad rCeba arara 

aqtsa da ukanono aqts  Soris mkafio zRvris gavleba, rac iw-

vevs xSir SemTxvevaSi gaurkvevlobas da sasamarTlos mier nor-

mis araswor ganamrtebas. rodesac arara aqtis definiciaSi sa-

fuZvlad miTiTebulia iseTi pirobebi, rac aseve ganixileba, ro-

gorc aqtis ukanonobis safuZvlebi, Znelia gaimijnos da gani-

sazRvros, aqti araraa Tu ukanono. amis yvelaze naTeli magali-

Tia szak-is 52-e muxlis danawesebi, romlebic savaldebulo 

rekvizitad adgenen aqtis gamomcemi organosa da uflebamosili 

Tanamdebobis piris miTiTebas. aqtis kanonierebis Semowmebis pir-

                                                             
34 iqve, SeniSvna: sasarCelo moTxovnis transformacia sasamarTlos mniSv-

nelovani uflebamosilebaa, romelic xels uwyobs procesis daCqarebas, rac 

saboloo jamSi, uzrunvelyofs uflebis dacvis efeqturad ganxorcielebas. 
35 SeniSvna: maT Soris, im safuZvliTac, razec msjeloba ukve iyo. Tbili-

sis saqalaqo sasamarTlos mier oficialurad gamoqveynebuli statistikis 

mixedviT 2012 wlis monacemebiT, aRiarebiTi sarCeli aqtis ararad aRiare-

bis moTxovniT sasamarTloSi sul Sevida 20, aqedan 12 miiRo warmoebaSi, 

romelTagan gadawyvetileba miiRo 3 saqmeze, aqedan dakmayofilda  mxolod 

1. gadawyvetilebaTa garkveuli nawilis Seswavlis Sedegad Cans, rom 

umetes SemTxvevaSi sasamarTlo ganCinebiT dauSveblad cnobs aseT aRiare-

biT sarCelebs 25.2 muxlis safuZvelze da arc ganixilavs sasarCelo moT-

xovnis transformaciis SesaZleblobas. 
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veli etapi aris misi formaluri kanonierebis Semowmeba, romlis 

erT-erTi elementi aris administraciulsamarTlebrivi aqtis 

formis dacva. 36  formaSi moiazreba werilobiT gamocemuli aq-

tisTvis savaldebulo yvela rekvizitis arseboba. anu Tu forma 

daculi ar aris, saxezea formaluri kanonierebis darRveva da 

aqti aris ukanono. Sesabamisad, gamodis, rom Tu aseTi safuZve-

li arsebobs da aqts miviCnevT ararad, misi gasaCivreba SesaZle-

beli unda iyos sask-is 22-e muxlis saSualebiTac, rac Tavis 

mxriv azrs ukargavs 25.2 muxliT dadgenil SezRudvas. amdenad, 

gamijvnis problema namdvilad arsebobs. 

gamosavali SesaZloa davinaxoT imaSi, rom erTi mxriv, saWi-

roa arara aqtisa da ukanono aqtis ufro mkafio gamijvna Tu 

sakanonmdeblo doneze ara, Teoriasa da praqtikaSi mainc, xolo 

meore mxriv, sasurvelia sasamarTlo ufro `Tamami” gaxdes 

aRiarebiTi sarCelis mimarT, ufro siRrmiseulad imsjelos, 

ganmartos da ganixilos rigi sakiTxebi, rogoricaa dasaSvebobis 

winapirobebi da individualuri SemTxvevidan gamomdinare miiRos 

gadawyvetileba, Tu saWiroa, sasarCelo moTxovnis transforma-

ciis gziT daexmaros mosarCeles sakuTari uflebebis yo-

velmxriv dacvaSi, vinaidan aRiarebiTi sarCeli imiT aris gamor-

Ceuli, rom igi uflebis dacvis damatebiTi da ufro farTo 

saSualebaa37 . amdenad, aqtis ararad aRiarebis moTxovniT sarCe-

lis Setana dasaSvebi unda iyos im SemTxvevaSic, Tuki arsebobs 

uflebis dacvis gza 22-e muxlis gamoyenebiT. sarCelis Setanis-

Tanave SesaZloa ver dadgindes, aqtis samarTlebrivi buneba. ami-

tom, umjobesia dava daiwyos 22-e muxlis safuZvelze, radgan 

igi SezRudulia sasarCelo xandazmulobis vadiT,38 xolo sasa-

                                                             
36 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 57. 
37 Kardava E., The Claim on Recognition, Legal Protection against the Decisions of 

Administrative Bodies, South Caucasus Law Journal, №02/2011, GIZ, 137. 
38 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
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marTlom dasaSvebobaze uari ar unda Tqvas aseT SemTxvevaSi da 

sarCelis dasabuTebulobis ganxilvis dros daadginos, aqti 

araraa Tu ukanono da amis Sedegad miiRos Sesabamisi gadawyve-

tileba. 

 

3. aRiarebiTi sarCelis Semowmebis dros piris kanonieri in-

teresis arsebobis savaldebulooba  

 

aRiarebiTi sarCelis erT-erT mTavar safuZvlad administra-

ciuli saproceso kodeqsis 25-e muxlis pirveli nawili adgens 

piris kanonieri interesis arsebobas aRiarebiTi sarCelis sagni-

sadmi, rac mdgomareobs imaSi, rom mopasuxe edaveba mosarCeles 

uflebaSi da Tu aseTi dava ar gadawyda, mosarCelis ufleba 

SeiZleba dairRves 39 . magram, sainteresoa, ra moiazreba piris 

kanonier interesSi, anu rogori interesis arsebobis SemTxvevaSi 

aris SesaZlebeli aRiarebiTi sarCelis aRZvra da konkretulad, 

aqtis ararad aRiarebis moTxovnaSi piris ra kanonier interes-

Tan SeiZleba gvqondes saqme? 

 

3.1. kanonieri interesis arsi 

 

Tanamedrove samarTalSi ar arsebobs `kanonieri interesis“ 

legaluri, sakanonmdeblo definicia. sakmaod mwiria am mxriv 

samarTlebrivi literaturac, romelic xSir SemTxvevaSi mxo-

lod iribad saubrobs da miuTiTebs kanonieri interesis arsze.  

sakanonmdeblo normaSi aseTi Canaweris arseboba ar aris ga-

monaklisi da iSviaTi. normaSi arsebuli Canaweri– `kanonieri 

interesi“ – gulisxmobs imas, rom yovel konkretul SemTxvevaSi 

individualurad unda ganimartos, arsebobs Tu ara piris kano-

nieri interesi (aseve, ra moiazreba masSi). aseT normebs ganu-

                                                             
39 administraciuli saproceso kodeqsis komentari, mesame gamocema, Tbili-

si, 2008,  240. 
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sazRvrel normebs uwodeben 40 . ganusazRvreli normis mTavari 

arsi isaa, rom marTebuli ar iqneboda am sakiTxis detalurad 

ganmarteba kanonis mier da efeqturobis TvalsazrisiT, umjobe-

sia farTo ganamrtebis saSualeba darCes normaSemfardebels, am 

SemTxvevaSi sasamarTlos. amdenad, kanonieri interesis cnebac 

aseT kategorias ganekuTvneba da sasamarTlom yovel konkretul 

SemTxvevaSi unda ganmartos igi. Tumca, aqve unda aRiniSnos, rom 

samwuxarod, qarTul sasamarTlo praqtikaSic ar arsebobs kano-

nieri interesis naTeli ganmarteba. 

kanonieri interesis arsis dasadgenad saWiroa gaimijnos da 

Tavis mxriv dadgindes, ra  SeiZleba moiazrebodes kanonier in-

teresSi: piris samarTlebrivi uflebis dacva mxolod, Tu nebis-

mieri sxva materialuri (piradi, finansuri) interesic41? admi-

nistraciuli procesis mTavari mizani aris daicvas mxareTa 

uflebebi da kanonieri interesebi erTdroulad42. 

imdenad, ramdenadac aRiarebiTi sarCeli uSualod ar gamomdi-

nareobs mosarCelis materialuri uflebebis ganxorcielebidan, 

Sesabamisad ar arsebobs imis molodini, rom samarTlebrivi ur-

TierTobebi yovelTvis iqneba konkretizebuli43 . magram, rodesac 

saubari aris kanonieri interesis arsebobaze, aq savsebiT SesaZ-

lebelia moiazrebodes piris materialuri interesi, rasac Se-

saZloa safrTxe Seuqmnas administraciuli organos mier gan-

xorcielebulma qmedebam, maT Soris gamocemulma arara aqtma. 

magaliTad, SesaZloa arara aqti adgendes pirisTvis raime finan-

suri valdebulebis Sesrulebas. Sesabamisad, aqtis ararad aRia-

rebis Sesaxeb sarCelis aRZvrisas pirs aqvs kanonieri interesi 

                                                             
40 xubua g., samarTlis Teoria, 2004, 54. 
41 SeniSvna: Tumca, unda aRiniSnos, rom materialuri interesis dacva sa-

boloo jamSi uflebis dacvamde midis. 
42 Krbek I., Law of Administrative Procedure, 1957. 
43 Kardava E., The Claim on Recognition, South Caucasus Law Journal, Legal Pro-

tection against the Decisions of Administrative Bodies, №02/2011, GIZ, 137, aseve 

ix., kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 359. 
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Tavidan aicilos arara aqtis safuZvelze dadgenili valdebule-

bis Sesruleba 44 . am SemTxvevaSi upiratesad ikveTeba piris 

swored materialuri (finansuri) interesi. 

interesi SesaZloa mravalgvari iyos, magaliTad, piris mo-

lodinebi, survilebi, mosazreba, inteleqtualuri da emociuri 

interesic ki imisa, rom raRac qceva Tavidan unda iqnes acile-

buli an samarTlebrivad ganxiluli45. magram interesebis amgvari 

sfero ver miiCneva kanonier interesebad, rodesac sakiTxi exeba 

samarTlebriv mowesrigebas da uflebis dacvas aRiarebiTi sar-

Celis gziT. 

kanonier interesSi moiazreba administraciuli organos mier 

gamocemeuli aqtiT iseTi zemoqmedeba, romelic cvlis piris 

samarTlebriv mdgomareobas imgvarad46 , rom amiT pirs SesaZloa 

miadges ziani. anu aRiarebiT sarCelze miRebuli gadawyvetile-

biT mosarCelisaTvis unda dadges realuri samarTlebrivi Sede-

gi, igi unda uTiTebdes da asabuTebdes im samarTlebriv Sedegs, 

romelic dadgeba sarCelis dakmayofilebis SemTxvevaSi da rom-

liTac aRdgeba misi kanoniT daculi interesi 47 . samarTlebrivi 

Sedegi pirdapir aris dakavSirebuli piris uflebasTan da sa-

marTlebriv mdgomareobasTan da aq materialuri interesi ukana 

planze iwevs, yovel SemTxvevaSi, igi ar aris amosavali da ganm-

sazRvreli faqtori. 

aseve, kanonier interesSi SesaZloa moiazrebodes piris kano-

niT daculi interesi, romelic gamomdinareobs kanonidan da im 

samarTlebrivi urTierTobidan, romelSic imyofeba an SesaZloa 

imyofebodes piri administraciul organosTan. aseTi uflebebi 

                                                             
44 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 363. 
45 Enright Ch., Federal Administrative Law, 2001,  348. 
46 Hofmann H.C.H., Turk A.H., Legal Challenges in EU Administrative Law, 2009, 

160. 
47  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
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farToa da SeiZleba ganivrcos pirvel rigSi piradi uflebebisa 

da Tavisuflebebis WrilSi, rac dadgenilia qveynis konstitu-

ciiTa da sxva samarTlebrivi aqtebiT, anu konkretuli interesi 

samarTlebrivi normebiT iyos daculi. 48  Tumca, erTmaneTisgan 

unda gaimijnos konstituciuri rangis adamianis uflebebi da 

interesTa garkveuli jgufi, romelic ar ganekuTvneba konsti-

tuciiT dacul uflebaTa kategorias.49 administraciuli gada-

wyvetilebebi xSir SemTxvevaSi zemoqmedeben ara mxolod adamia-

nis uflebaTa TvalsazrisiT, aramed aseve moqalaqeTa cxovrebis 

xarisxze, maT sacxovrebel pirobebze, maT mier gadasaxdel ga-

dasaxadebze.50 es yvelaferi moiazreba maT kanonier interesebad, 

rac uflebis dacvis safuZvels warmoadgens da ar aris aucile-

beli konstituciuri uflebebis arseboba uSualod. 

amdenad, rogorc vxedavT, kanonieri interesis interpreta-

ciis mravali gza arsebobs, magram yoveli konkretuli SemTxve-

vis ganxilvis sagania, arsebobs Tu ara piris kanonieri interesi 

da raSi gamoixateba is, rom arsebobdes aRiarebiTi sarCelis 

aRZvris safuZveli. 

 

3.2. samomavlo zianis Tavidan acileba, rogorc piris kano-

nieri interesi aqtis ararad aRiarebis dros 

 

rodesac xdeba aRiarebiTi sarCelis aRZvra aqtis ararad 

aRiarebis moTxovniT, bunebrivia, mosarCeles unda gaaCndes Za-

lian konkretuli da realuri interesi imisa, rom moxdes aqtis 

ararad cnoba. 

rogorc aRiniSna, sakmaod problemuri sakiTxia arara aqtisa 

da ukanono aqtis erTameniTsgan gamijvna, magram miuxedavad ami-

                                                             
48 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 366. 
49 Daphne B.E., Israeli Administrative Law at the Crossroads: between the English 

Model and the American Model, Law Reviw, Vol.40 No. 1, 2007, 59. 
50 iqve, 60. 
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sa, pirs unda SeeZlos imis dasabuTeba, rom aqtis arseboba am 

formiT miayenebs mas zians. ra saxis zianze SeiZleba iyos sau-

bari arara aqtTan mimarTebiT maSin, rodesac cnobilia, rom 

arara aqti gamocemis momentidanve ar arsebobs, ar iZens iuri-

diulad savaldebulo Zalas da ver axdens samarTlebriv zemoq-

medebas? miuxedavad amisa, SesaZlebelia pirma daasabuTos, rom 

arara aqti  momavalSi gamoiwvevs konkretul zians. 

sagulisxmoa is faqti, rom sarCelis dasaSvebobis etapze 

sakmarisia imis dasabuTeba, rom samomavlo ziani savaraudoa 51 , 

magram arsebobs albaTobis sakmaod maRali xarisxi da myari sa-

fuZveli, gamoxatuli konkretul faqtobriv garemoebebSi, rac 

SesaZloa dadasturdes ukve dasabuTebulobis etapze. anu zianis 

miyeneba realur saSiSroebas unda warmoadgendes.52 

ukve dasabuTebulobis Semowmebis etapze, rodesac sarCelis 

Sinaarsobrivi mxaris siRrmiseuli gamokvleva xdeba, maSin eWv-

gareSe unda dadasturdes is, rom aqti araraa da misi arseboba 

namdvilad miayenebs pirs konkretul zians, anu ziani unda iyos 

konkretuli, aSkara, dadasturebuli da realuri. 

marTalia, arara aqti ar aris iuridiuli Zalis mqone, magram 

mas SesaZloa mainc mohyves garkveuli Sedegebi mxarisaTvis, Tu 

droulad ar moxdeba misi ararad cnoba. swored es aris piris 

umTavresi kanonieri interesi, rodesac is aRZravs sarCels aq-

tis ararad aRiarebis Sesaxeb. marTalia aqtis gamomcem organos 

evaleba misi ararad cnoba Sesabamisi safuZvlebis arsebobis 

SemTxvevaSi, amgram Tuki is amas sakuTari iniciativiT ar asru-

                                                             
51 SeniSvna: rogorc aRiniSna, Tuki ufleba ukve dairRva, maSin mosarCelem 

unda gamoiyenos sarCelis forma aqtis baTilad cnobis Sesaxeb (sask-is 22-

e muxli), radgan am SemTxvevaSi aqtma samarTlebrivi zemoqmedeba iqonia 

pirze da daarRvia misi ufleba. arara aqts ki iuridiuli zemoqmedebis 

unari ar gaaCnia. ix., salxinaSvili m., meiSvili z., administraciuli samar-

Tlis saqmeebze gadawyvetilebaTa miRebis Taviseburebani, Tbilisi, 2005, 

125. 
52  praqtikuli rekomendaciebi administraciul saproceso samarTlis sa-

kiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 69. 
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lebs, gamodis, rom SesaZloa administraciulma organom daiwyos 

am aqtis aRsruleba da Secvalos piris samarTlebrivi mdgoma-

reoba, magaliTad, daakisros mas raime fuladi valdebulebis 

Sesruleba, an iseTi qmedebis ganxorcieleba, rac ewinaaRmdegeba 

kanons da iwvevs sisxlissamarTlebriv an administraciul pa-

suxismgeblobas, an uzRudavs pirs raime uflebas usafuZvlod 

da sxv. es, bunebrivia, aris ziani da sasamarTlo uflebamosilia 

aRiaros aqti ararad, rac sabolood aRmofxvris imis albaTo-

bas, rom arara aqti rodesme, raime formiT miayenebs mosarCeles 

raime saxis zians. amitom aris aRiarebiTi sarCeli uflebis 

dacvis erT-erTi yvelaze efeqturi da myari saSualeba. 

 

3.3. kanonieri interesis ganmarteba praqtikis mixedviT 

 

iqedan gamomdinare, rom qarTuli sasamarTlo praqtika sak-

maod mwiria aRiarebiTi sarCelebis TvalsazrisiT, arc ise mra-

valferovani ganmartebebis moZieba aris SesaZlebeli praqtikis 

analizis safuZvelze. Tumca garkveuli SemTxvevebis mimoxilva 

mainc iZleva amis saSualebas. 

saqarTvelos uzenaesi sasamarTlo, romelic erTgvarovani sa-

samarTlo praqtikis ganviTarebaze zrunavs, konkretul gadawy-

vetilebebSi ganmartavs piris kanonieri interesis arsebobas. 

erT-erT saqmeze sasamarTlom kanonier interesTan dakavSirebiT 

imsjela, rom aRiarebiTi sarCelis dasaSvebobis winapirobaa mo-

sarCelis kanonieri interesis arseboba, rac niSanvs imas, rom 

aseTi kategoriis sarCelis dasaSvebobis Semowmebisas sasamar-

Tlo valdebulia, gaarkvios samarTlebrivi urTierTobis mimarT 

mosarCelis kanonieri interesi – misi subieqturi xasiaTi53. anu 

sasamarTlom am SemTxvevaSi interesis subieqturobaze gaamaxvila 

yuradReba, rac marTebulia. ar SeiZleba kanonieri interesi ga-

                                                             
53 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivlisis gadawyvetileba #bs-849-813 (ks-09). 
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nimartos zogadad da mxolod erTi Camoyalibebuli definiciiT 

xdebodes midgoma sxvadasxva SemTxvevisadmi. amave saqmeze sasa-

marTlom ganmarta, rom aRiarebiTi sarCeli emsaxureba mxareTa 

Soris momavalSi SesaZlo davis gadawyvetas, rac niSnavs imas, 

rom am tipis sarCelis dakmayofileba safuZvlad daedeba mxare-

Ta Soris warmoSobili davis gadawyvetas, rac warmoadgens ki-

dec mxaris kanonier interess.  

sxva gadawyvetilebaSi, romlis davis saganic aris individu-

aluri administraciulsamarTlebrivi aqtis ararad aRiareba, 

sasamarTlo kanonier interesTan dakavSirebiT ganmartavs, rom 

aRiarebiTi sarCelis aRZvris winapirobas warmoadgens piris ka-

nonieri interesis arseboba, kerZod, saxeze unda iyos piris 

uflebis darRvevis realuri saSiSroeba; an mopasuxe unda eci-

lebodes mosarCeles uflebis an samarTlebrivi urTierTobis 

arsebobaSi an ararsebobaSi. amasTan, aRiarebiT sarCelze miRebu-

li gadawyvetileba Sedegiani unda iyos mosarCelisaTvis54. 

saintereso gadawyvetilebaa q. quTaisis meris mier gamocemul 

gankargulebasTan dakavSirebiT, romliTac q. quTaisis meriaSi 

dawesda TanamSromelTa da moqalaqeTa SenobaSi Sesvlisa da ga-

daadgilebisaTvis saSvebis arsebobis aucilebloba. mosarCeles 

miaCnia, rom aqti aris arara, radgan gamocemulia arauflebamo-

sili piris mier. msgavsi Sinaarsis aqti unda gamocemuliyo sa-

krebulos mier ara individualuri aqtis, aramed normatiuli 

aqtis saxiT. amavdroulad, es aqti arRvevs moqalaqeebis da maT 

Soris mis kanonier interesebs, isargeblon sajaro informaciiT, 

daeswron sajaro sxdomebs, monawileoba miiRon gadawyvetilebis 

proeqtebis winaswar ganxilvaSi da a.S. saSvebis savaldebulooba 

ki uzRudavs maT amis SesaZleblobas55 . amasTan dakavSirebiT sa-

kasacio sasamarTlom ganmarta, rom aRiarebiTi sarCeli aqtis 

                                                             
54 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2008 wlis 18 ivnisis gadawyvetileba, #bs-353-340 (ks-08). 
55 saqarTvelos uzenaesi sasamarTlos administraciuli samarTlis palatis 

2009 wlis 30 ivnisis gadawyvetileba, #bs-608-576 (ks-09). 
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ararad aRiarebis Sesaxeb dasaSvebia, Tu aqtis safuZvelze war-

moSobili raime uflebiT an samarTlebrivi urTierTobiT mosar-

Celis kanonier interess miadgeba ziani. is garemoeba, rom mo-

sarCeles surs garkveuli dokumentis gamoTxova meriis SenobaSi 

arsebuli sxvadasxva samsaxuridan, ar SeiZleba miCneul iqnas 

aRiarebiTi sarCelis aRZvrisadmi pirdapir da uSualo kavSirSi 

myof iuridiul interesad, rac ganapirobebs uflebis dacvis 

mizniT swored am saxis sarCelis Setanis aucileblobas.56 amde-

nad, am ukanasknel gadawyvetilebaSi sasamarTlom ufro konkre-

tulad imsjela da ganmarta kanonieri interesis arsebobis faq-

ti, Tumca rogorc wesi, aseTi konkretizebuli ganamrteba gada-

wyvetilebebSi iSviaTad xdeba. sasurvelia, sasamarTlom ufro 

farTo interpretacia misces yovel konkretul SemTxvevaSi ka-

nonieri interesis sakiTxs. 

 

daskvna 

 

naSromSi ganxilul iqna aRiarebiTi sarCelis Taviseburebebi 

da gansxvaveba uflebis dacvis sxva saprocesosamarTlebrivi sa-

Sualebebisagan. ZiriTadi yuradReba gamaxvilda aRiarebiT sar-

Celze aqtis ararad aRiarebis Sesaxeb, misi dasaSvebobis krite-

riumebze, kerZod, sarCelis sxva saxeebis gamoyenebis SeuZleb-

lobasa da piris kanonieri interesis arsebobis savaldebuloo-

baze. 

Teoriisa da praqtikis analizis Sedegad SeiZleba ramdenime 

daskvnis gakeTeba, kerZod: 

1. zRvari arara aqtsa da ukanono aqts Soris Zalian rTuli 

gasavlebia, amitom SesaZlebeli unda iyos ararad aqtis aRiare-

bis Sesaxeb sarCelis aRZvra im SemTxvevaSic, Tu arsebobs uf-

lebis dacvis gza 22-e muxlis gamoyenebiT. sarCelis SetanisTa-

nave SesaZloa ver dadgindes aqtis samarTlebrivi buneba, xolo 

                                                             
56 iqve. 
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imisaTvis, rom pirma gasaCivrebis vada ar gauSvas, umjobesia 

dava 22-e muxlis safuZvelze daiwyos. sasamarTlom aseT 

SemTxvevaSi dasaSvebobaze uari ar unda Tqvas da sarCelis dasa-

buTebulobis ganxilvisas daadginos aqti araraa Tu ukanono da 

amis Sedegad miiRos Sesabamisi gadawyvetileba, an mxares sasar-

Celo moTxovnis transformaciaSi daexmaros. 

2. kanonieri interesi yovel konkretul SemTxvevaSi indivi-

dualurad da gamokveTilad unda ganimartos. kanonier interesad 

unda miiCneodes, rogorc piris samarTlebrivi, kanoniT pirdapir 

daculi da garantirebuli ufleba, aseve nebismieri is interesi, 

romelsac saboloo jamSi piri am uflebebis dacvamde mihyavs da 

romelzec zemoqmedeba SesaZloa administraciuli organos mier 

gamocemulma arara aqtma moaxdinos. naSromSi ganxiluli sasa-

marTlo praqtikis magaliTebma cxadyo, rom sasamarTlo yovel 

konkretul saqmeze kanonieri interesis arsebobas detalurad 

iSviaTad ganmartavs. 

3. sasurvelia, rogorc TeoriaSi, ise praqtikaSi aRiarebiTi 

sarCelisa da misi Taviseburebebis ufro siRrmiseuli gaanali-

zeba da aRiarebiTi sarCelis gziT piris uflebis dacvasTan mi-

marTebiT sasamarTlos meti `siTamame“. gadawyvetileba (dasaSve-

bobaze uaris Tqmisa Tu sarCelis daukmayofilebis) mxolod 

yoveli SemTxvevis individualizaciiTa da saTanado gamokvlevis 

Sedegad unda iqnas miRebuli. magram, nebismier SemTxvevaSi, isic 

gasaTvaliswinebelia, rom aRiarebiTi sarCeli, faqtobrivad, pi-

risTvis uflebis dacvis saboloo SesaZleblobas warmoadgens, 

raTa realurad efeqturi marTlmsajuleba ganxorcieldes. 
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zurab beJaSvili 

 

personalur monacemTa damuSavebisa da  

sajaroobis samarTlebrivi mowesrigeba  

saavtoro samarTlebriv dacvasTan mimarTebiT 

 

Sesavali 

 

personaluri monacemebis dacva aRmosavleT evropaSi aqtua-

luri 90-an wlebSi gaxda. 1992 wlis 28 ivnisis estoneTis 

konstituciaSi monacemTa dacvis sakanonmdeblo bazis Sesaxeb 

debulebebs ukve vxvdebiT, romelic Semdgom wlebSi, nomrati-

uladac iwyebs mowesrigebas.1 aseve litvisa2 da latviis3 1992 

wlis konstituciebSi personalur monacemTa dacvis sakanonm-

deblo safuZvlebia Cadebuli. „kanonmdebloba personalur mona-

cemTa dacvis Sesaxeb poloneTSi ZalaSia 1998 wlis 30 aprili-

dan“4. safrangeTSi aRniSnul mowesrigebebs cota adreul pe-

riodSi vxvdebiT kerZod, „personalur monacemTa damuSaveba mo-

wesrigebulia 1978 wlis aqtiT monacemTa damუSavebis, monacemTa 

failebisa da individTa Tavisuflebebis Sesaxeb5“6 holandia am 

process gacilebiT gvian, 2000 wels SeuerTda7. germanias jer 

kidev 1949 wlis konstituciaSi hqonda Canaweri, romliTac 

uzrunvelyofili iyo „piradi momoweris, fostisa da telekomu-

nikaciebis uflebis dacva, rogorc germaniis moqalaqeTa xelSeu-

vali ufleba“8, romelic sabolood mowesrigda 2001 wlis fe-

                                                             
1 saqarTvelos axalgazrda iuristTa asociacia, personaluri monacemebis 

dacva - sazRvargareTis qveynebis analizi, Tbilisi, 2007, 7. 
2 iqve, 17. 
3 iqve, 18. 
4 iqve, 39. 
5 Act of 6 January 1978 on Data Processing, Data Files and Individual Liberties. 
6 iqve, 48. 
7 iqve, 54. 
8 iqve, 64. 
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deraluri aqtiT „personaluri monacemebis dacvis Sesaxeb“. 

garda am qveynebisa, TemaSi personaluri moancemebis dacvis kuT-

xiT sxvadasxva qveynis samarTlebrivi praqtika iqneba ganxiluli 

da moxdeba maTi Sedareba 2011 wels miRebul „personaluri mo-

nacemebis dacvis Sesaxeb“ saqarTvelos kanonTan9. garda saerTa-

Soriso mowesrigebebis analizisa, Temis mizans personaluri 

monacemebis, rogorc saavtoro uflebiT daculi obieqtis saav-

toro samarTlebriv WrilSi ganxilva da im problemebis warmo-

Cena warmoadgens, rac personaluri monacemebis dacvis kuTxiT 

arsebobs.  

„istoriulad, informaciaTa erToblioba saavtoro samarTli-

saTvis yovelTvis problema iyo. saavtoro uflebis dacvis miz-

nebisaTvis monacemTa baza aris „ubralod Sekrebili informa-

cia“10. kanoni „saavtoro da momijnave uflebebis Sesaxeb“11 icavs 

saavtoro uflebas monacemTa bazaze12, magram kanonSi aranairi 

Canaweri araa imis Sesaxeb, Tu ra valdebulebebi SeiZleba 

hqondes monacemTa bazaze saavtoro uflebebis mqone pirs im 

pirTa mimarT, visi personaluri monacemebicaa daculi konkre-

tul monacemTa bazaSi. Tumca, amavdroulad, monacemTa bazis av-

tors an saavtoro uflebaTa sxva mflobelebs kanonis mixedviT, 

„ekuTvniT aRniSnul nawarmoebTa originalis an aslebis gaqira-

vebis da mflobelobis sxva formiT gadacemis gansakuTrebuli 

ufleba, am originalze an aslze sakuTrebis uflebis miuxeda-

vad.“13 am uflebis arseboba ki im monacemTa bazaze, romelic 

personalur monacemebs Seicavs, `personaluri monacmebis dacvis 

                                                             
9 „personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanoni 2011 wlis 

28 dekembrisN5669-rs. 
10 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 135. 
11 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanoni 1999 

wlis 22 ivnisis N2112 – IIs.   
12  iqve, me-3 muxlis „a“ qvepunqti. 
13  „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-18 

muxlis me-5 punqti. 



33 

Sesaxeb~ saqarTvelos kanonTan kolizias qmnis, romlis me-5 

muxlic zust CamonaTvals adgens, Tu ra SemTxvevaSi SeiZleba 

monacemTa damuSaveba. monacemTa damuSaveba ki ganimarteba, ro-

gorc  „avtomaturi an araavtomaturi saSualebebis gamoyenebiT 

monacemTa mimarT Sesrulebuli nebismieri moqmedeba,  kerZod, 

Segroveba, Cawera, fotoze aRbeWdva, audio an videoCawera, or-

ganizeba, Senaxva, Secvla, aRdgena, gamoTxova, gamoyeneba an gam-

JRavneba monacemTa gadacemis, gavrcelebis an sxvagvarad xelmi-

sawvdomad gaxdomis gziT, dajgufeba an kombinacia, dablokva, 

waSla an ganadgureba“14. informaciis Senaxva, Secvla da gamoye-

neba ki pirdapiraa moculi saavtoro samarTlebriv ganmartebaSi 

uflebis mesame pirze gadacemis gansakuTrebul uflebaSi. kvle-

vis aqtualurobaze internetsivrceSi piradi monacemebis darR-

vevis faqtebis arsebobac miuTiTebs. veb. saitebis funqciuri 

SesaZleblobebi saSualebas iZlevian, piradi informacia sajaro 

gaxdes. sulac araa gasakviri, rom internet momxmarebelni Se-

wuxebulni arian piradi informaciis konfidencialobis uflebis 

daucvelobiT `onlainSi~ yofnisas. zogierTma momxmarebelma ra-

dikalurad imoqmeda, raTa sakuTari piradi informaciis konfi-

dencialoba daecva. magaliTad, 15000 internet momxmareblis 

gamokiTxvis Sedegad,  hofman novakma da peralitam (1999) daad-

gines, rom, arc meti, arc naklebi, momxmareblis  95%-ma piradi 

informaciis gamxelaze uari ganacxada an informacia gaayalba im 

mizeziT, rom piradi cnobebis qselSi gavrceleba Tavidan aeci-

lebinaT. sazogado wuxili piradi informaciis xelSeuxeblobis 

problemis Sesaxeb agreTve imaSic gamoixateba, rom zogierTi 

momxmarebeli am mizeziT internetiT komerciul saqmianobasac 

Tavs aridebs.15 yovelive es xazs usvams veb. gverdebis mimarT 

mosaxleobis undoblobas. adamianebi miiCneven, rom maTi perso-

                                                             
14 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-2 

muxlis `d~ qvepunqti. 
15 Metzberg M. J., Docter S., Public Opinion and Policy Initiatives for Online Privacy 

Protection, Catition: 47 J. Broad & Elec. Media 350, 2003, 352. 
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naluri monacemebi internetsivrceSi ganTavsebiT daucvelia da 

unda aRiniSnos, rom zustad saavtoro ufleba aZlevs veb. gver-

debis damamzadeblebs uflebas, damoukideblad gankargon maTi 

saavtoro uflebiT daculi obieqti. yovelive aqedan gamomdi-

nare, Temis irgvliv mniSvnelovania TiToeuli am uflebis da-

moukideblad ganmarteba, saerTaSoriso praqtikis analizi da 

samarTlebrivi gadawyvetis gzebis moZieba. 

 

1. personaluri monacemebis dacvis saerTaSoriso praqtika 

1.1 evrokavSiris qveynebis praqtika 

 

evrokavSirma personaluri monacemebis Sesaxeb direqtiva 1995 

wlis 24 oqtombers miiRo, romelic 1998 wlis 25 oqtombers 

amoqmedda. direqtivis mizani `adamianis fundamenturi uflebisa 

da Tavisuflebis, konkretulad ki adamianis personalurobis 

uflebis dacva~ iyo.16 evrokavSiris direqtiva pirdapir gan-

sazRvravs, rom fizikuri pirebis Sesaxeb informacia SeiZleba 

Tavmoyril iqnas mxolod erT bazaSi: zustad gansazRvruli, 

aSkara da kanonieri mizniT.17 masSi Setanili informaciebi zus-

ti unda iyos, xolo uzustobisa da arasrulobis SemTxvevaSi 

aucileblad unda waiSalos an Seivsos. uflebis dacvis kuTxiT 

mniSvnelovania, konvenciis inteleqtualuri sakuTrebis samar-

TalTan mimarTeba. personaluri informaciebis Seqmnisa da saku-

Trebis ufleba inteleqtualuri sakuTrebis axal saxed unda 

iqnas aRiarebuli, magram es ufro farTo da bundovani unda 

iyos, inteleqtualuri sakuTrebis uflebis dRevandel ganmarte-

basTan SedarebiT.18  

litvis `kanoni personalur monacemTa samarTlebrivi dacvis 

Sesaxeb~ Seicavs detalur debulebebs, romlebic uzrunvelyofen 

                                                             
16 Balaban T. L., Comprehensive Date Privacy legislation: Why Now is the Time, 

Caption: 1 case  w. Res. J.L.  Tech & internet 2009-2010, 7. 
17 iqve, 8. 
18 iqve, 21. 
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personalur monacemTa dacvas. kanoni Tavdapirvelad miRebul 

iqna 1996 wels, xolo misi saboloo versia miRebul iqna 2003 

wels, romelic ZalaSi Sevida 2003 wlis 1 ivliss. kanoni Sed-

geba rva Tavisa da 34 muxlisagan (...) aRsaniSnavia kanonis muxli 

1(7), romlis mixedviTac, litvis respublikaSi personalur mo-

nacemTa samarTlebrivi dacva miaxloebuli unda iyos zemoxsene-

buli direqtivis moTxovnebTan~.19  

germaniis 2001 wlis federaluri aqti `personaluri monace-

mebis dacvis Sesaxeb~ Seexeba individis piradi cxovrebis ufle-

bis dacvas masze personaluri monacemebis mopovebis, damuSavebi-

sa da gamoyenebis procesSi.20 aqti im pirTa SezRudul wres 

adgens, Tu vis SeuZlia personaluri monacemebis mopoveba, damu-

Saveba da gamoyeneba. aRniSnuli SezRudva SeiZleba pozitiurad 

CaiTvalos, radgan perosanaluri monacemebis mopovebaze, damuSa-

vebaze da gamoyenebaze mkacrad gansazRvruli CamonaTvali mas 

arakeTlisindisieri Carevisagan icavs. 

rac Seexeba personaluri monacemebis damuSavebas, personalu-

ri monacemebis mopovebis, damuSavebisa da gamoyenebis kanoniere-

bisaTvis aucilebel komponentad kanoni personaluri monacemebis 

subieqtis Tanxmobas gansazRvravs. am uflebis SezRudvis ki 

mxolod ramdenime safuZveli arsebobs, kerZod, Tu: 1. informa-

ciis mopoveba aucilebelia sajaro valdebulebebis gansaxor-

cieleblad; 2. monacemebis mopoveba SeuZlebelia uSualod mona-

cemebis subieqtisgan; 3. aRniSnuli procesis msvlelobisas ga-

moricxulia ziani miadges subieqtis uflebebs.21 

inglisSi personaluri monacemebis damuSavebis 8 principi ar-

sebobs, romelTagan xazgasasmelia is principebi, romlebic 

SeiZleba saavtoro uflebebis dacvis kuTxiT iqnas ganxiluli. 

am mxriv aRsaRniSnavia kanonieri mizani an miznebi, adekvaturoba 

                                                             
19 saqarTvelos axalgazrda iuristTa asociacia, personaluri monacemebis 

dacva - sazRvargareTis qveynebis analizi, Tbilisi, 2007, 24 
20 iqve, 64. 
21 iqve, 66. 
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da subieqtis uflebebis gaTvaliswineba.22 SeiZleba mocemuli 

sami principis iribi ganmarteba _  mizani, adekvaturoba da sub-

ieqtis uflebebis dacva _ TiToeuli damoukideblad saavtoro 

uflebebis dacvis WrilSi gaviyvanoT23, magram unda vivaraudoT, 

rom kanonmdeblis mier msgavsi varaudis arsebobis SemTxvevaSi 

misi normatiuli asaxva pirdapir moxdeboda, radgan saavtoro 

uflebac konstituciiT garantirebuli uflebaa. pricnipebis 

CamonaTvalSi ki saavtoro uflebebis dacvis mizniT personalu-

ri monacemebis damuSavebaze an mesame pirebze gadacemaze arafe-

ria naTqvami, rac gulisxmobs, rom personaluri monacemebis 

dacva ufro samarTlebrivad Rirebulia adamianis uflebaTa dac-

vis kuTxiT, vidre saavtoro uflebebi. 

 

1.2 kontinenturi qveynebis praqtika 

 

personaluri cxovrebis xelSeuxeblobis gazrdili kompeten-

ciis Sesaxeb yvelaze zusti ganmarteba pirveli instanciisa da 

saapelacio sasamarTlos 2005 wlis gadawyvetilebebSi `makkeni-

ti aSS-is winaaRmdeg~ gakeTda.24 saqme lorena makkenitis, kana-

deli folk momRerlis mier, misi yofili megobrisa da ndobiT 

aRWurvili piris niema eSis mier ganxorcielebuli gamocemebis 

sasamarTlo iZulebiT warmoebidan amoRebas Seexeboda.25 edi j.-m 

ganmarta, rom piradi informacia ufro farTod dacvadi unda 

iyos, vidre igi mocemul momentSia daculi. igi ganmartavs, rom 

principebi, mocemul sadavo sakiTxTan dakavSirebiT gamotanil 

gadawyvetilebaSi, romelic adamianis uflebaTa evropulma sasa-

                                                             
22 iqve, 74. 
23 magaliTad, konstituciiT garantirebuli saavtoro uflebebis dacvis 

mizani SeiZleba gaxdes personaluri monacemebis mesame pirebze gadacemis an 

damuSavebis safuZveli. 
24 McKennitt v Ash (2005). 
25 Thompson M., The increasing protection of Personal Privacy, Caption: 4 Conver-

gence 257, 2008, 260. 
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marTlom van ganoveris saqmeze miiRo, ufro siRrmiseuli unda 

iyos. damkvidrda tendencia, legitimuri molodinis mimarT, pi-

radi cxovrebis pativiscemisa da dacvis mxiv, sazogadoebrivi 

garemoebebis gaTvaliswinebis  SemTxvevebidan gamomdinare. didi 

xani araa, rac SesaZlebeli gaxda xisti, aSkara, mkafio gansxva-

vebis gamotana, Tu ra SeiZleba iqnas aRqmuli msgavs faqtebad.26 

msgavs fatqebad ki personaluri monacemebis saidumloebis darR-

vevis gaxSirebuli faqtebi unda CaiTvalos, gansakuTrebiT ki im 

fonze, rom saavtoro uflebebis dacvis kuTxiT maTi qmedebebi 

SeiZleba legitimur CarCoebSi iqnas moqceuli. piradi cxovrebis 

konfidencialurobis Sesaxeb niu iorkis samoqalaqo samarTali 

agreTve garkveul kategoriebs awesebs. is saxelis mikuTvnebis, 

mis arasworad gamoyenebis an msgavs qmedebebs calkeuli komer-

ciuli miznebisaTvis krZalavs. agreTve, calkeuli Canawerebis 

sajaro xelmisawvdomobas zRudavs, rogoricaa policiis ofi-

crebis, mexanZreebisa da sasamarTlo aRmasrulebelTa sakadro 

Canawerebi, aseve informacia seqsualuri danaSaulobebiT daza-

ralebuli pirebis identobis Sesaxeb.27 

oTxi ZiriTadi gabatonebuli principidan, erTi Seexeba per-

sonalur monacemebs saavtoro samarTalTan mimarTebaSi. esaa e.w. 

gacnobierebis principi, romlis Tanaxmadac, ufleba uflebis 

mqone pirTaTvis martivad xelmisawvdomi unda iyos, rom ufle-

bis arsebobisa da xarisxis Sesaxeb informaciuli sistemebis 

dacvis kuTxiT informirebulebi iyvnen. es fundamenturi ufle-

baa. ase rom piri, romlis monacemebic sistemaSi inaxeba, SeuZlia 

konfidencialuri informacia daicvas, rogorc Rirebuleba (ro-

melic gansxvavdeba inteleqtualuri sakuTrebis samarTlisa da 

sxva samarTlis dargebisagan) da rogorc piris fundamenturi 

                                                             
26 iqve.  
27 Dorney M. S., Privacy and Internet, Citation: 19 Hastings Comm. & Ent. L.J. 635 

1996-1997, 649. 
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ufleba.28 aqedan gamomdinare, marTalia, monacemTa bazaze pirs 

SeiZleba saavtoro ufleba gaaCndes, magram SeiZleba CaiTvalos, 

rom mas damatebiT valdebuleba aqvs, daicvas am monacemTa bazaSi 

daculi konfidencialuri monacemebi, raTa pirTa fundamenturi 

uflebis darRveva ar moxdes. saavtoro uflebis mesame pirebze 

gadacema ki avtomaturad gamoiwvevs uflebis SemZenze amave val-

debulebis gadasvlas. uflebis mesame pirze gadasvlis SesaZ-

lebloba ki unda aRiniSnos, rom xazs personaluri monacemebis 

dacvis araabsoluturobas usvams. 

magaliTad, kaliforniis konstitucia pirad cxovrebaSi Cau-

revlobis uflebis absoluturobas ar aRiarebs, magram moiT-

xovs, rom nebismieri saxis Careva Sesabamisi upiratesi intere-

siT samarTalaRWurvili iyos. qmedeba, romelic Tavis mxriv pi-

rad cxovrebaSi Carevas warmoadgens da gamarTlebulia `upira-

tesi interesiT,~ agreTve universitetis niSnebis furclisa Tu 

momsaxure personalis piradi failebis gaxsnis gaumarTlebel 

SesaZleblobasac moicavs.29 

kaliforniis konstitucia satelefono da satelegramo kom-

paniebis mier piradi informaciis gamoyenebis xarisxsac gan-

sazRvravs. satelefono kompaniebs ufleba ar aqvT gaaxmovanon 

zaris arsi, sakredito an finansuri informacia, Sesyiduli mom-

saxurebebis Sesaxeb an demografiuli informacia momxmareblis 

werilobiTi Tanxmobis gareSe.30 Sesabamisad, miuxedavad imisa, 

rom satelefono kompania mis xelT arsebul bazaze SeiZleba 

saavtoro uflebas flobdes, kaliforniis konstitucia am uf-

lebis gacemisaTvis informaciis gacemis erTaderT safuZvlad 

momxareblis werilobiT Tanxmobas pirdapir awesebs. imisaTvis, 

rom momxmareblis `Tanxmoba~ an piradi informaciis sajaro sar-

                                                             
28 Kirby M., Information Security - OECD Initiatives, The Hon. Justice  AC  CMG, 

Caption: 3 J.L. @ Inf. Sci. 25, 1992, 44. 
29 Dorney M. S., Privacy and Internet, Citation: 19 Hastings Comm. & Ent. L.J. 635 

1996-1997, 649. 
30 iqve. 
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geblobis Sesaxeb ufleba iqnas miRebuli, momxmarebels saSuale-

ba unda mieces, WeSmaritad informirebuli iyos. nagulisxmev 

TanxmobaSi ar SeiZleba vivaraudoT Setyobinebaze uarad ararea-

gireba da is ar SeiZleba miviCnioT informirebul Tanxmobad.31 

rogorc ukve araerTgzis aRiniSna, informaciis mesame pir-

TaTvis gadacema gamonaklisi SemTxvevebis garda ar unda ganxor-

cieldes. uflebis dacva qveynis sazRvrebs gareT iseve aqtua-

luria, rogorc misi qveynis sazRvrebSi dacva. garda Sidasax-

elmwifoebrivi dacvisa, avstraliaSi msgavsi urTierTobebis mom-

wesrigebeli aqtebi piradi informaciis Sesaxeb federaluri or-

ganoebis saxelmwifoebrivi Zalauflebis informaciul nakadebs 

sazRvargareTac akontrolebs.32  

 

2. personaluri monacemebis dacva saqarTveloSi 

2.1 piris identificirebis saSualebebi 

 

„aTiode wlis win personalur monacemebSi gulisxmobdnen 

mxolod adamianis gvarsa da saxels, mis dabadebis adgilsa da 

TariRs, sacxovrebel misamarTsa da mogvianebiT, telefonis no-

mers.“33 Tanamedrove ganmartebiT, ki personaluri monacemebia: 

„nebismieri informacia, romelic ukavSirdeba identificirebul 

an identificirebad fizikur pirs.  piri identificirebadia,  

rodesac SesaZlebelia misi identificireba pirdapir an arapir-

dapir,  kerZod, saidentifikacio nomriT an piris maxasiaTebeli 

fizikuri, fiziologiuri, fsiqologiuri, ekonomikuri, kultu-

                                                             
31 Metzberg M. J., Docter S., Public Opinion and Policy Initiatives for Online Privacy 

Protection, Catition: 47 J. Broad & Elec. Media 350, 2003, 367. 
32 Tucker G., Personal Information Transfers Abroad, Citation: 5 J.L. & Inf. Sci. 7 

1994, 19. 
33 cercvaZe m., pirovnebis dacvis saerToevropuli samarTlebrivi 

standartebi personaluri monacemebis avtomatizirebuli damuSavebisas, 
Georgian Electronic Scientific Journal: Jurisprudence N1-2002, 29. 
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ruli an socialuri niSnebiT“.34 aRsaniSnavia, rom aRniSnuli 

Canaweri awesrigebs mxolod fizikuri pirebis35 personaluri 

monacemebis dacvas, xolo iuridiuli pirebis36 msgavs informa-

cias kanonmdebeli personalur monacemebad ar miiCnevs. pirebis 

ganmasxvavebel pirvel saSualebad kanonmdebeli saidentifikacio 

nomers gvaZlevs. saidentifikacio nomeri fizikur pirs misi da-

badebis momentidan eniWeba37, „piradi nomeri aris piris unika-

luri saidentifikacio monacemi, romlis Secvla dauSvebelia, 

saqarTvelos kanonmdeblobiT pirdapir gaTvaliswinebuli 

SemTxvevebis garda“38. Sesabamisad, saidentifikacio kodi SeiZle-

ba piris identificirebis saukeTeso saSualebad CaiTvalos. 

identificirebis Semdgomi saSualebebi ki pirdapir gaTvaliswi-

nebulia fizikuri pirisaTvis, rogoricaa piris identificireba 

fizikuri, fiziologiuri, fsiqologiuri, ekonomikuri, kultu-

ruli da socialuri niSniT. SegviZlia vivaraudoT, rom kanonm-

debelma piris pirdapiri identificirebis saSualebaSi saidenti-

fikacio nomerTan erTad  piris saxeli, gvari, dabadebis TariRi 

da adgili, misamarTi, sakomunikacio da sxva saSualebebi igu-

lisxma, riTac piris identificireba martivad SeiZleba moxdes. 

kanonmdebeli aseve „gansakuTrebuli kategoriis monacemebsa“39 

da „biometrul monacemebs“40 icnobs. am monacemebis damuSaveba 

ki swored is sakvanZo problemaa, ramac problemuri sakiTxis 

aqtualuroba ganapiroba. Temis SesavalSi ganvmarteT, Tu ra 

                                                             
34 „personaluri monacmemebis dacvis Sesaxeb“ saqarTvelos kanonis me-2 

muxlis „a“ qvepunqti. 
35 saqarTvelos samoqalaqo kodeqsis, kari pirveli, Tavi pirveli - 

fizikuri pirebi. 
36 iqve, Tavi meore - iuridiuli  pirebi. 
37 `samoqalaqo aqtebis Sesaxeb~ saqarTvelos kanonis 27-e muxli, 2011 

wlis 20 dekemberi, 5562-rs.  
38 iqve, 27-e muxlis pirveli punqti..  
39 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-2 

muxlis `b~ qvepunqti. 
40  iqve, `g~ qvepunqti. 
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aris monacemebis damuSaveba, Tumca aucilebelia misi ganvrcoba. 

monacemebis damuSaveba aris „avtomaturi an araavtomaturi saSu-

alebebis gamoyenebiT monacemTa mimarT Sesrulebuli nebismieri 

moqmedeba, kerZod,  Segroveba, Cawera, fotoze aRbeWdva, audio, 

an videoCawera, organizeba, Senaxva, Secvla, aRdgena, gamoTxova, 

gamoyeneba an gamJRavneba monacemTa gadacemis, gavrcelebis an 

sxvagvarad xelmisawvdomad gaxdomis gziT, dajgufeba an kombi-

nacia, dablokva, waSla an ganadgureba“41. 

 

2.2 personaluri monacemebis dacvis sakanonmdeblo mowesri-

gebebi 

 

`personaluri monacemebis damuSavebis Sesaxeb~ kanonis me-5 

muxli zustad gansazRvravs Tu ra SemTxvevaSi SeiZleba mona-

cemTa damuSaveba. pirveli safuZvelia monacemTa subieqtis42 

Tanxmoba, Tanmxmobis gareSe ki dasaSvebia, Tu es misi sasicoc-

xlod mniSvnelovani interesebis dasacavad, an misi an mesame 

pirTa interesis dasacavad xorcieldeba (garda im SemTxvevisa, 

rodesac monacemTa subieqtis uflebebisa da Tavisuflebebis 

dacvis aRmatebuli interesi arsebobs). Sesabamisad, kanoni mona-

cemebis damuSavebas mxolod im piris nebarTviT uSvebs, vis Se-

saxebac informacia muSavdeba, an Tu damuSavebis mizani misi (an 

mesame pirebis) interesebis dacva, an Tundac misi gancxadebis 

dakmayofilebaa. Aaseve, informaciis damuSaveba dasaSvebia, Tu es 

pirdapir daSvebulia kanoniT, an kanoni pirdapir avaldebulebs 

monacemTa dammuSavebels mis damuSavebas. aseve Tu monacmeTa da-

muSaveba aucilebelia sajaro interesis dasacavad. garda amisa, 

monacemebis damuSaveba SesaZlebelia, Tu kanonis Tanaxmad monace-

mebi sajarod xelmisawvdomia, an Tavad monacemTa subieqtma gax-

                                                             
41  iqve, `d~ qvepunqti. 
42 iqve, `v~ qvepunqtis Tanaxmad, monacemTa subieqtia nebismieri fizikuri 

piri, romlis Sesaxebac monacemi muSavdeba. 
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ada isini xelmisawvdomi. kanonmdebeli uSvebs, rom mxolod ka-

nons da monacemTa subieqts aqvT monacemebis sajarod gaxdomis 

ufleba. mesame pirs ki amis ufleba ar aqvs. aqve unda aRiniSnos, 

rom mesame piri swored monacemTa bazaze saavtoro uflebis 

mflobeli SeiZleba iyos, raSic daculia monacemTa subieqtis 

monacemebi. aseT SemTxvevaSi SegviZlia ganvaviTaroT ori saxis 

mosazreba: 

1. radgan personaluri monacemebis damuSavebis erT-erTi sa-

fuZveli personaluri monacemebis damuSavebis kanoniT gan-

sazRvrulobaa,43 monacemTa bazis SemTxvevaSi, romelic Seicavs 

personalur monacemebs, miuxedavad misi Sinaarsisa, `saavtoro 

da momijnave uflebebis Sesaxeb~ kanonis Sesabamisad, rogorc 

saavtoro uflebis mflobels, monacemTa bazis mesakuTres mona-

cemTa damuSavebis ufleba aqvs. am kanonis me-18 muxlis pirveli 

punqti gansazRvravs, rom `avtors an saavtoro uflebis sxva 

mflobels aqvs nawarmoebis nebismieri saxiT gamoyenebis gansaku-

Trebuli ufleba,~ gansakuTrebuli ufleba ki Tavis mxriv niS-

navs ganaxorcielos, neba darTos an akrZalos nawarmoebis nebis-

mieri saxiT gamoyeneba.44 

2. radgan  personaluri monacemebis damuSavebisaTvis aucle-

belia monacemTa subieqtis Tanxmoba,45 aseve misi sajarod gaxdo-

mis ufleba aqvs mxolod monacmeTa subieqts, an Tu es pirdapi-

raa kanoniT gansazRvruli (saavtoro uflebaTa mimarTebaSi ki 

misi sajarooba araa pirdapir gansazRvruli), aseve muxlSi mi-

TiTebuli gamonaklisebi mxolod iseTi gamonaklisebia, romlebic 

samarTlebrivad ufro fundamenturi uflebis matarebeli SeiZ-

leba iyos, vidre personaluri monacemebis dacva da saavtoro 

ufleba ar SeiZleba CaiTvalos aseT uflebad, radgan igi pirda-

                                                             
43 `personaluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonis me-5 

muxlis `b~ qvepunqti. 
44 `saavtoro da momijnave uflebis Sesaxeb” saqarTvelos kanonis me-18 

muxlis me-2 puqnti. 
45 iqve, me-2 muxli `a~ qvepunqti. 
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pir araa miTiTebuli kanonSi, aseve, im motiviT, rom persona-

luri monacemebis dasacavad specialuri kanoni arsebobs, romel-

sac am samarTlebrivi koliziis SemTxvevaSi yuradReba unda 

mieqces, SegviZlia davaskvnaT, rom saavtoro uflebebi persona-

luri monacemebis Semcvel monacmeTa bazaze, masSi daculi mona-

cemebis mesame pirebisaTvis gadacemis farglebSi ar unda gavr-

celdes. 

 

2.3 personaluri monacemebis konstituciuri dacva  

 

orive zemoT gamoTqmul mosazrebas safuZvlad samarTlebrivi 

argumenti udevs, Tumca mniSvnelovania davadginoT, romeli 

ufro Rirebuli samarTlebrivi sikeTea: personaluri monaceme-

bis, Tu inteleqtualuri sakuTrebis uflebis dacva, miT 

umetes, rom orive konstituciiT aRiarebuli uflebaa. saqarT-

velos konstituciis 24-e muxlis piqveli punqtis Tanaxmad, 

`yvela adamians aqvs ufleba Tavisuflad miiRos da gaavrcelos 

informacia (...) zepirad, werilobiT an sxvagvari saxiT. konsti-

tuciis 41-e muxlis pirveli punqtis Tanaxmad, `saqarTvelos 

yvela moqalaqes ufleba aqvs gaecnos kanoniT dadgenili wesiT 

saxelmwifo dawesebulebebSi masze arsebul informacias, agreTve 

iq arsebul oficialur dokumentebs, Tu isini ar Seicavs sax-

elmwifo, profesiul an komerciul saidumloebas~, xolo amave 

muxlis me-2 nawilis Tanaxmad, ki oficialur CanawerebSi arse-

buli informacia, romelic dakavSirebulia adamianis janmrTe-

lobasTan, mis finansebTan an sxva kerZo sakiTxebTan, aravisTvis 

ar unda iyos xelmisawvdomi TviT am adamianis Tanxmobis gareSe, 

garda kanoniT dadgenili SemTxvevebisa, rodesac es aucilebelia 

saxelmwifo uSiSroebis an sazogadoebrivi usafrTxoebis uzrun-

velsayofad, janmrTelobis, sxvaTa uflebebisa da Tavisuflebe-

bis dasacavad~.  
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Sesabamisad, unda iTqvas, rom konstituciaSi arsebuli 41-e 

muxlis pirveli punqti mxolod saqarTvelos moqalaqis ufle-

bas icavs, gaecnos masze arsebul informacias, xolo persona-

luri monacemebis gavrcelebas, mxolod me-2 muxli icavs, ro-

melsac CamonaTvali aqvs, Tu ra skiTxze aris dauSvebeli ada-

mianis personaluri monacemebis gamJRavneba. esenia: 1. janmrTe-

loba, 2. finansebi 3. sxva kerZo sakiTxebi. muxlis miznebidan 

gamomdinare ki unda vivaraudoT, rom kerZo sakiTxebSi moiazreba 

zustad is personaluri monacemebi, romlebic daculia `perso-

naluri monacemebis dacvis Sesaxeb~ saqarTvelos kanonSi. inte-

leqtualuri sakuTrebis konstituciur dacvaze ki saubari qve-

moT iqneba. 

personalur monacemebTan mimarTebaSi saboloo jamSi SeiZleba 

iTqvas, rom informacias garkveuli moraluri da materialuri 

Rirebuleba aqvs. `miuxedavad amisa, misi ekonomiuri Rirebulebis 

sqemuri dadgena Zalzed rTulia (informacia Tavisi arsiT 

dauSleli (`ganuyofeli~) sididea da Sesabamisad Semsyidveli-

saTvis daudgeneli rCeba misi Semadgenloba im wuTamde, sanam ar 

SeiZens mas). amavdroulad rTulia monopoliis SenarCuneba. `in-

formacias~ rogorc amboben `surs iyos Tavisufali,~46 romlis 

Tavisuflebac realurad SezRudulia konstituciiTa da kano-

niT. 

 

3. personaluri monacemebi, rogorc inteleqtualuri saku-

Trebis samarTliT daculi obieqti 

3.1 monacemTa bazaze (romelic Seicavs personalur monace-

mebs) saavtoro uflebis mflobelis kanoniT miniWebuli ufle-

bebi 
 

`literaturuli da mxatvruli nawarmoebebis dacvis bernis 

konvencia dro da dro gadaisinjeba xolme, raTa misi ZiriTadi 

                                                             
46 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 156. 
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debulebebi da normebi ar CamorCes cxovrebas da mouwesrigebe-

li ar darCes iseTi samarTlebrivi urTierTobebi, romlebsac 

warmoSobs kacobriobis mier axali teqnikuri obieqtebis Seqmna 

da gamoyeneba yoveldRiur cxovrebaSi. (...) gansakuTrebiT yura-

dRebas imsaxurebs kompiuterebis gamoCena, rasac Tan mohyva kom-

piuteruli qmnilebebis gavrceleba, kompiuteruli monacemTa 

bazebis (eleqtronuli monacemTa bazebis) farTo gamoyeneba da 

saerTod axali sainformacio sistemebisa da qselebis, maT So-

ris, globaluri, magaliTad internetis, sayofacxovrebo do-

nemde dayvana.~47 am kuTxiT saqarTvelos kanonmdebloba Sedare-

biT daxvewilia da samarTlebrivad Seesabameba saerTaSoriso 

konvenciebs. 

`saavtoro da momijnave uflebis Sesaxeb~ saqarTvelos kano-

nis me-18 muxlis pirveli punqtis Sesabamisad, `avtors an saav-

toro uflebis sxva mflobels aqvs nawarmoebis nebismieri saxiT 

gamoyenebis gansakuTrebuli ufleba~. gansakuTrebuli ufleba 

niSnavs ganaxorcielos, neba darTos an akrZalos misi nebismieri 

saxiT gamoyeneba48. xolo me-5 puqnti ki specialur mowesrigebas 

awesebs monacemTa bazis avtoris an saavtoro uflebis sxva 

mflobelis mimarT, romelic adgens, rom `avtors an saavtoro 

uflebaTa sxva mflobels ekuTvnis aRniSnul nawarmoebTa origi-

nalis an aslis da sxva formiT gadacemis gansakuTrebuli uf-

leba, am originalze an aslze sakuTrebis uflebis miuxeda-

vad~.49 xolo kanonis me-19 muxlis me-2 punqtis `b~ qvepunqti 

adgens, rom garda im uflebebisa, romelsac amave kanonis me-18 

muxli aniWebs saavtoro uflebis mflobelebs, monacemTa bazis 

avtori sargeblobs gansakuTrebuli uflebiT ganaxorcielos, 

neba darTos an akrZalos: `monacemTa bazis Targmna, adaptireba, 

                                                             
47 ZamukaSvili d., saerTaSoriso xelSekrulebebi da konვenciebi, inteleq-

tualuri sakuTrebis samarTali, Tbilisi, 2002, 67. 
48 `saavtoro da momijnave uflebis Sesaxeb~ saqarTvelos kanonis me-18 

muxlis me-2 punqti. 
49 iqve, me-5 punqti. 
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sistematizireba an sxvagvari cvlileba da miRebuli Sedegis 

reproducireba, gavrceleba, sajaro gadacema, Cveneba an Sesru-

leba.~ Sesabamisad, monacemTa bazaze saavtoro uflebebis mflo-

bels kanoni SeuzRudav uflebamosilebas aniWebs misi mesame pi-

rebisaTvis gadacemis kuTxiT, rac moicavs monacemTa bazaSi ar-

sebuli informaciis gavrcelebasa da sajaro gadacemas. `gavr-

celebis ufleba erT-erTi yvelaze mniSvnelovani uflebaa da 

moicavs nawarmoebis egzemplarebis samoqalaqo brunvaSi nebismie-

ri formiT CarTvas~.50 es ki pirdapir ewinaaRmdegeba kanons 

`personaluri monacmeebis dacvis Sesaxeb~, Tu es monacemTa baze-

bi aRniSnuli kanoniT mowesrigebul personalur monacemebs Sei-

caven.  

 

3.2 monacemTa bazis mflobelis uflebebi 

 

aucilebelia, monacemTa bazaze saavtoro uflebis mflobeli 

da monacemTa bazis mflobeli erTmaneTisagan ganvasxvavoT. xSi-

ria SemTxvevebi, rodesac monacemTa bazaze saavtoro uflebis 

mflobeli sxva piria, romlis inteleqtualur SemoqmedebiTi 

saqmianobis Sedegsac es monacemTa baza warmoadgens, romelmac 

Seqmna es baza da Semdgom monacemTa baza samarTavad sxva pirs 

gadasca, anu monacemTa bazis mflobeli sxva piri gaxda. Tu mo-

nacemTa bazaze saavtoro uflebis mflobels kanoni aranair Se-

zRudvas ar uwesebs, monacemTa bazis mflobels kanonis 28-e 

muxlis pirveli punqtis `b~ qvepunqti adgens, rom winaswari 

Tanxmobisa an saavtoro honararis gadaxdis gareSe mas ufleba 

aqvs mxolod `daamzados kompiuteruli programis an monacemTa 

bazis sarezervo egzemplari im pirobiT, rom igi gankuTvnilia 

mxolod arqivisaTvis da marTlzomieri mflobelis dakarguli, 

                                                             
50 ZamukaSvili d., Sengelia r., gabunia d., xrustali v., jorbenaZe s., 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 

komentarebi, Tbilisi, 2003, 125. 
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ganadgurebuli an sargeblobisaTvis gamousadegari egzemplaris 

Sesacvlelad.~ aRniSnuli Canaweri monacemTa bazaze saavtoro 

uflebis mflobelis Tanxmobis gareSe monacemTa bazis mesame 

pirebze gadacemas icavs, Tumca mainc Riad rCeba saavtoro uf-

lebis mflobelis uflebebis SezRudvis momenti. anu monacemTa 

bazis mflobels, marTalia, aqvs SezRuduli uflebebi bazaSi 

arsebuli informaciis mesame pirebze gadacemis uflebamosilebis 

farglebSi, Tumca mas es ufleba SeuZlia moipovos bazaze saav-

toro uflebis mflobelis TanxmobiT, ra SemTxvevaSic aseve 

daucvelia monacemTa bazaSi daculi piris (monacemTa subieqtis) 

uflebebi.  

 

3.3 monacemTa bazaze saavtoro uflebis mflobelis uflebe-

bis konstutuciuri dacva da personaluri monacemebis dacvas-

Tan mimarTeba 

 

saqarTvelos konstituciis 23-e muxliT uzrunvelyo-filia 

`inteleqtualuri Semoqmedebis Tavisufleba~, xolo `inteleq-

tualuri sakuTrebis ufleba xelSeuvalia~.51 `avtorTa Semoqme-

debiTi Sromis Sedegad Seqmnil nawarmoebebze warmoiSveba saav-

toro uflebebi, romelic inteleqtualuri sakuTrebis obieqtTa 

ricxvs miekuTvneba.52 Sesabamisad, iribad SegviZlia konstituci-

uri Canaweri ganvmartoT, rom saavtoro ufleba xelSeuvalia. 

saavtoro uflebebs ki aregulirebs kanoni `saavtoro da momij-

nave uflebebis Sesaxeb,~ romlis Tanaxmadac monacemTa bazis da-

mamazadebels ekuTvnis saavtoro ufleba monacemTa bazaze.53 Se-

sabamisad, monacemTa bazaze saavtoro ufleba daculia kanoniTa 

                                                             
51 saqarTvelos konstituciis 23-e muxlis pirveli punqti. 
52 ZamukaSvili d., Sengelia r., gabunia d., xrustali v., jorbenaZe s., 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis komenta-

rebi, Tbilisi, 2003, 7. 
53 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis me-18 

muxlis pirveli da me-5 punqtebi. 
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da garantirebulia konstituciiT. miuxedavad amisa, rogorc 

zemoT ganimarta, personaluri monacemebis dacvac aseve uzrun-

velyofilia konstituciiT da romelsac aseve awesrigebs spe-

cialuri kanoni `personaluri monacemebis dacvis Sesaxeb~. Sefa-

sebis sagania, romeli samarTlebrivi sikeTe ufro Rirebulia im 

fonze, rom orive konstituciiT garantirebuli uflebaa da 

orive specialuri kanoniT wesrigdeba. magram am uflebebis ana-

lizma gamokveTa garkveuli tipis samarTlebrivi mowesrigebis 

aucileblobebi, raze dayrdnobiTac SegviZlia samarTlebrivi 

koliziis erTian samarTlebriv mowesrigebaSi moqceva da ro-

gorc monacemTa subieqtis, ise monacemTa bazaze saavtoro uf-

lebis mflobelis interesebis dacva.  

aRniSnuli sakiTxi sasamarTlos Sefasebis sagania, `sasamar-

TloebisaTvis ukve SesaZlebeli xdeba axali meTodologiis 

damkvidreba im SemTxvevebTan dakavSirebiT, rodesac saxezea fun-

damenturi uflebebis konfliqti, rogoric aris sarCeli piradi 

informaciis ukanonod, arasamarTlebrivad gamoyenebis Sesaxeb 

(saavtoro uflebis winaaRmdeg): 

mniSvnelovania, rom: 

a) arcerT sikeTes arsobrivad ar gaaCnia upiratesi mniSvne-

loba meoresTan SedarebiT. 

(...) 

g) sasamarTlom unda gaiTvaliswinos TiToeul uflebaSi Ca-

revis samarTlianobisa Tu arasamarTlebrivobis xarisxi. 

d) proporciuli SedarebiTi mniSvnelobis ganxilva unda 

iqnes gamoyenebuli TiToeulisaTvis~.54 

 

daskvna 
 

monacemTa bazebi iyo saSualeba, ris safuZvelzec wminda in-

formaciuli ekonomikuri potenciali afeTqda, pirveloba iTava 

                                                             
54 Thomson M., The Increasing protection of Personal Privacy, Citation: 4 Conver-

gence 257 2008, 259. 
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da sakuTari mowesrigebebis izolireba moaxdina. es iyo nabiji, 

romelmac saavtoro samarTals didi winaaRmdegoba gauwia.55 `mo-

nacemTa krebulTan56 dakavSirebiT unda iTqvas, rom eleqtronu-

li qselebis gamoyenebam xeli Seuwyo sistemurad an uamisod, 

eleqtronuli formiTa da sivrceSi ganlagebuli sxvadasxvagvari 

monacemebis mzard gamoyenebas~57, ramac didwilad swored perso-

naluri monacemebis, rogorc calke samarTlebrivi dacvis mowe-

srigebis arsebobis aucilebloba ganapiroba. 

inteleqtualuri samarTali is tradiciuli saSualebaa, 

romlis meSveobiTac aramaterialuri aqtivebis (Tumca, dReisaT-

vis, aramaterialuri qoneba SeiZleba asaxuli iyos materialuri 

formiT) gasxvisebis SesaZleblobis mqone qonebad gardaqmna xde-

boda. rogorc aseTi, is informaciis komercionalizaciis anali-

zis mizniT mniSvnelovan areals warmoadgens. naTqvami iyo rom_ 

radgan codna ufro da ufro zrdadi Zalauflebis struqturaa, 

inteleqtualuri sakuTrebis wmindad periferiuli Tu teqniku-

ri problemebi mniSvnelovan konfliqtis sferos warmoSoben, 

romlis mixedviTac Cven SegviZlia konkretuli problemuri sa-

kiTxebi ganvsazRvroT, samoqmedo gegma davsaxoT, struqtura da 

procesebi SeviswavloT, romelic am sakiTxis globalur poli-

tikas axasiaTebs.58 personaluri monacemebi swored aseT sakiT-

xad unda ganvixiloT. aucileblobidan gamomdinare, mis Sesaxeb 

mowesrigebebic iqna SemuSavebuli da maT saavtoro samarTlebriv 

                                                             
55 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 144. 
56 ismo-s xelSekruleba exeba ori saxis nawarmoebebs, romlebic unda 

miviCnioT am xelSekrulebiT dacvad obieqtebad, esenia _ kompiuteruli 

programa da monacemTa kompilacia, anu monacemTa baza romelTa 

mosaxsenieblad wignis avtors Semoaqvs axali termini, monacemTa krebuli. 
57ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, me-2 gamocema, 

Tbilisi, 2002, 455. 
58 Baron P., Database and the Commodification of the information, HeinOnline, 49 J. 

Copyright Soc’y U.S.A. 131  2001-2002, 132. 
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mowesrigebebTan SedarebiT upiratesobac unda mieniWos, roca 

saqme personaluri monacemebis damuSavebas Seexeba. 

orive uflebis ganvrcobis Sedegad mivediT daskvnamde, rom am 

or uflebas Soris kolizia arsebobs. erT SemTxvevaSi ilaxeba  

monacemTa bazaze saavtoro uflebis mflobelis uflebebi, xo-

lo meore SemTxvevaSi ki monacemTa subieqtis uflebebi, romlis 

Sesaxebac personaluri monacemebi muSavdeba. 

saboloo jamSi, SegviZlia davaskvnaT, rom teqnologiurma 

ganviTarebam personaluri monacemebis dacvis samarTlis, rogorc 

samarTlis damoukidebeli mowesrigebis arseboba ganapiroba. 

saavtoro samarTalTan, konkretulad ki monacemTa bazaze saav-

toro uflebis mflobelTan mimarTebaSi upiratesoba monacemTa 

subieqtis interesebs unda mieniWos, rac garkveulwilad zRu-

davs monacemTa bazaze saavtoro uflebis mflobelis uflebas, 

bazaSi daculi monacemebis mesame pirebze gadacemis uflebamo-

silebis WrilSi, magram aramc da aramc ar zRudavs saavtoro 

uflebas, monacemTa bazaze uflebis mesame pirebze gadacemasTan 

dakavSirebiT. monacemTa bazaze uflebis mesame pirze gadacema ki 

im SezRuduli uflebiT (masSi daculi monacemis mesame pirze 

gadacemis kuTxiT) gadava, ra SezRudvac wina saavtoro uflebis 

mflobelze vrceldeboda.  
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lana canava 

 

personalur monacemTa damuSavebisa da 
sajaroobis samarTlebrivi mowesrigeba  

 

Sesavali 

 

jeremi bentami, rodesac cixis axali modelis _ 

panoptikonis _ Seqmnaze fiqrobda, albaT, verc ki warmoidgenda, 

rom sami saukunis Semdeg aramaterialuri samyaros, internetis, 

meSveobiT adamianze mudmivi zedamxedvelobis ganxorcieleba 

SesaZlebeli gaxdeboda. panoptikonis proeqtis koncefcia imaSi 

mdgomareobs, rom cixis zedamxedveli yvela binadars ise 

akvirdeba, rom maT amis Sesaxeb ar ician. axal cifrul epoqaSi 

interneti masobrivi dakvirvebis iaraRad iqca, eleqtronul 

panoptikonad, rogorc saxelmwifos, ise kompaniebis xelSi.1   

rogorc literaturaSi aRniSnaven, 21-e saukuneSi informaci-

uli TviTgamorkveva igivea, rac Tavisufleba jon stiurat mi-

lis dros2. Tanamedrove teqnologiebis ganviTarebam monacemebi 

farTo sazogadoebisTvis ufro advilad xelmisawvdomi gaxada, 

vidre es  tradiciuli formebiT damuSavebis dros iyo3. 

eleqtronulma epoqam adamianis piradi cxovrebis 

xelSeuxebloba, misi reputacia, informaciuli TviTgamorkveva 

safrTxis qveS daayena. aRsaniSnavia, rom individis pirad 

                                                             
1 �(�8�� �G�D�W�D�� �S�U�R�W�H�F�W�L�R�Q�� �U�H�I�R�U�P���� �$�� �S�D�Q�G�R�U�D�¶�V�� �E�R�[�� �R�U�� �D�� �Q�H�Z�� �G�D�Z�Q�� �I�R�U�� �� �S�H�U�V�R�Q�D�O�� �G�D�W�D�"��ix., 
<http://thenextweb.com/insider/2013/06/01/eu-data-protection-reform-a-pandoras-
box-or-a-new-dawn-for-personal-data/>[2.06.2013]. 
2 Anonymity, Privacy and Identity in a Networked Society, edited by Ian kerr, Vale-
rie Steeves, Carole Luckock, Oxford, 2009, 8,  
ix., <http://www.idtrail.org/content/view/799>[2/06.2013]. 
3 Opinion 4/2007 on the Concept of Personal Data, Article 29 Date Protection Work-
ing Party, adopted on the 20th June, 5,  
ix. , <http://ec.europa.eu/justice/policies/privacy/docs/wpdocs/2007/wp136_en.pdf> 
[2.06.2013]. 


