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Tbilisis saxelmwifo universitetis  
iuridiuli fakultetis daarsebis 50 wlisTavisaTvis1/2 

 
prof. sergo jorbenaZe 

 
1922 wlis oqtomberSi Tbilisis saxelmwifo universi-

tetSi daarsda (social-ekonomikuri) fakulteti. misi fun-
qcionireba sabWoTa weswyobilebis gamarjvebis pirvelsave 
wlebSi adasturebda axali xelisuflebis seriozul gan-
zraxvas, moemzadebina erovnuli saxelmwifoebriobis mSe-
nebeli kadrebi. amasTan erTad, es universitetis da-
maarsebelTa ocnebis ganxorcielebac iyo. 1919 wlis oqtomb-
erSi ivane javaxiSvili werda, rom `iuridiuli fakulteti, 
mcodne iurist-profesorTa uqonlobis gamo ar arsebobs da 
or-sam weliwadze adre misi gaxsna Cvens universitetSi Seu-
Zlebeli iqnebao~3. 

Cveni xalxis istoriaSi mxolod sabWoTa xelisuflebam Se-
qmna iuristTa erovnuli kadrebis aRzrdisa da samarTlis 
mecnierebisadmi axalgazrdobis ltolvis mSobliur enaze 
dakmayofilebis SesaZlebloba. qarTveli axalgazrdobis mi-
swrafeba ki socialuri, samarTlebrivi mecnierebisadmi 
yovelTvis Zlieri iyo. ruseTisa da evropis universitetebSi 
qarTvelebi metwilad iuridiul fakultetebze swavlobdnen, 
magram umaRlesi ganaTlebis miRebis Semdeg maTi mowinave na-
wili mTel Tavis energias alevda politikuri da socialuri 
TavisuflebisaTvis brZolas, xSirad studentobis xanaSive am 
brZolas ewireboda bevri maTganis sicocxlec. iuridiuli 

                                                           
1 statia gamocemulia 1973 wels. Jurnali `sabWoTa samarTali~, 
saqarTvelos ssr iusticiis saministros, prokuraturisa da 
umaRlesi sasamarTlos organo, orTviuri Jurnali, gamocemix XX 
weli. statia gamocemulia 1973 wlis # #4 (ivlisi-agvisto), gv. 65-69 
da #5 (seqtemberi-oqtomberi), gv. 58-65 nomrebSi.  
2 originalidan teqsti eleqtronulad akrifa da daamuSava nino 
leJavam. 
3 ivane javaxiSvili ufro adrec laparakobda iuridiuli 
fakultetis Seqmnis siZneleze. jer kidev 1917 wlis 8 oqtombers 
qarTuli universitetis damaarsebeli sazogadoebis saerTo krebaze 
ivane javaxiSvili ambobda: sxvadasxva xelsayrel garemoebaTa 
damTxvevis gamo SesaZlebelia adre gaxsna samkurnalo fakultetisa, 
xolo `rac Seexeba iuridiuli fakultetis gaxsnas, es ufro saZne-
loa, radganac, samecniero xarisxis mqone iuristebi qarTvelTa So-
ris garda 1-2 ar moipovebian, maSin rodesac sxva dargis mecnierebi-
saTvis 30-mde swavlulia ukve xarisxiani~. 
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fakultetis kursdamTavrebulTa meore, ufro didi nawili 
Zveli saxelmwifos Cinovnikuri aparatis ierarqiul kibeze 
amaRlebis swrafvaSi xarjavda mTels niWsa da unars. aseT vi-
TarebaSi mecnier-iuristTa ricxvi TiTebze CamosaTvleli 
iyo. amitom axladfexadgmul universitetSi iuridiuli 
fakultetis dauyovnebliv gaxsna SeuZlebeli iyo. yoveli 
universitetelisaTvis tradiciuli iuridiuli fakultetis 
saWiroeba ki araviTar eWvs ar iwvevda. TviT universitetis 
damaarseblebs es martooden drois saqmed miaCndaT. amas 
adasturebs, 1918 wlis 3 seqtembers damtkicebuli Tbilisis 
saxelmwifo universitetis ZiriTadi debuleba, romlis me-6 
punqtiT Tbilisis universiteti sruli universitetia da 
Semdeg `fakultetebs Seicavs: 

. 
1. sibrZnismetyvelebis anu filosofiur fakultets, ro-

melSic safilosofio, saistorio da sazogadoebriv 
mecnierebaTa dargebi Sedis rogorc dasavleTis, aR-
mosavleTisa da samxreT-CrdiloeT qveynebisa da erebis 
Sesaxeb; ...................................................... 

2. samaTematiko-sabunebismetyvelo fakultets;  
3. samarTlis mecierebis anu iuridiul fakultets da  
4. samkurnalo fakultets~.  
 
gasagebia, rom Tbilisis saxelmwifo universitetis pir-

veli debuleba samoqmedo programasac warmoadgenda, vinai-
dan universiteti rom gaixsna maSin erTaderTi sibrZ-
nismetyvelebis fakulteti Seiqmna. ivane javaxiSvilis 
sityvebiT, Tavis motyueba iqneboda mecnieruli kadrebis 
simcirisas ramdenime calke fakulteti Seqmniliyo. sibrZ-
nismetyveleba krebiTi xasiaTis cnebas warmoadgenda da mets 
niSnavda, vidre filosofias. swored am farTo azris gamosax-
atavad ixmara ivane javaxiSvilma `sibrZnismetyveleba~. man 
pirvel semestrSi universitetis erTaderT fakultets 

uwoda `sibrZnismetyvelebis~ da ara - `filosofiuri~ fakul-
teti, vinaidan `filosofias~ qarTulSi viwro, sakuTrebiTi 
mniSvneloba hqonda da axlaca aqvs... amas ukvdavi qmnilebac 
cxadhyofs. `sibrZne~ maSin iseTive mniSvnelobiT ixmareboda, 
rogorc dasavleT evropaSi da germaniaSi Zvelad filosofia 
esmodaT. `Sairoba pirveladve sibrZnisaa erTi dargio~ 
naTqvamia vefxistyaosanSi. maSasadame, poeziac da xelovnebac 
`sibrZned~ iTvleboda. es termini farTo cnebis Semcvleli 
yofila da mas codnis sxvadasxva dargi hqonia. vgoneb, ger-
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manuli `filosofiis fakultetis~ gadmosacemad qarTulad 
`sibrZnismetyvelebis fakulteti~ unda vixmaroT. 

dasawyisSi sibrZnismetyvelebis fakulteti dagegmili iyo 
ise, rom igi humanitarul, samaTematiko da sabunebismetyve-
lo dargebs aerTianebda, magram 1918 wlis Semodgomidan 
sabunebismetyvelo, samaTematiko da samkurnalo gaerTia-
nebuli fakultetis Seqmnam moiTxova sibrZnismetyvelebis 
fakultetis ukiduresad farTo profilis Semdgomi 
dazusteba. sibrZnismetyvelebas CamoSorda sabunebismetyve-
lo da samaTematiko dargebi. 

1919 wlisaTvis sibrZnismetyvelebis fakultetis saswavlo 
gegma Seicavda TiTqmis yvela im sagans, romelic ruseTis 
universitetebis saistorio-filologiur, aRmosavleTis 
enebisa da nawilobriv iuridiul fakultetebze iswavleboda. 
humanitaruli mecnierebis Seswavla eqvsi dargis mixedviT 
warimarTa: 1. filosofiis; 2. fsiqologiis; 3. enaTmecni-
erebis; 4. sityvierebis; 5. saistorio da 6. saekonomio. 

saistorio dargze gaTvaliswinebuli iyo qarTuli sa-
marTlis istoriis kursis wakiTxva. igi ivane javaxiSvils mi-
hyavda universitetis arsebobis pirvelive semestridanve. 
saekonomio dargis saswavlo gegmaSi gaTvaliswinebuli iyo – 
mTeli rigi iuridiuli disciplinebis Seswavla, rogoricaa 
samoqalaqo samarTali, saxelmwifo samarTali, savaWro 
(saaRebmimcemo) samarTali, administraciuli (samoxeleo) sa-
marTali, saerTaSoriso samarTali. ganzraxuli iyo z. ava-
liSvilisaTvis, l. andronikaSvilisaTvis da ramdenime axal-
gazrda iurist-mkvlevarisaTvis miendoT am kursebis wa-
kiTxva. es ki im dros ver moxerxda. 

iuridiuli fakultetis gadaudeblad gaxsnas moiTxovda 
ruseTis universitetebis qarTveli studentoba, romelic 
ver axerxebda Seqmnili viTarebis gamo ukan dabrunebas da 
swavlis gagrZelebas. isini iTxovdnen Tbilisis universi-
tetSi Tundac sagamocdo sagnebis Cabarebis nebarTvas. 1919 
wlis 6 seqtembers universitetis gamgeobam Txovnaze, rom 
ruseTis universitetis iuridiuli fakultetebis studen-
tebisaTvis ufleba miecaT CaebarebinaT gamocdebi, daadgina: 

`samwuxarod universiteti moklebulia saSualebas raime 
faqtiuri daxmareba aRmouCinos aRniSnul studentobas, 
vinaidan universitetSi iuridiuli fakulteti jer gaxsnili 
araa~. am fakultetis gaxsna mxolod farTo mosamzadebeli 
muSaobis Semdeg SeiZleboda. amitomac 1919 wlis 3 ianvars 
iusticiis ministris winadadebaze, rom SeeqmnaT iuridiuli 
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fakulteti, universitetis profesorTa sabWom Tumca prin-
cipuli Tanxmoba ganacxada, magram CaTvala, rom `samecniero 
Zalebis naklebobis gamo erTbaSad misi gaxsna mouxerxebelia 
da SesaZloa mxolod TandaTanobiT misi gaxsna, romelsac 
sabWo momaval Semodgomidanve Seudgebao~. 

ivane javaxiSvils arc eeWveboda iuridiuli fakultetis 
gaxsna momavalSi. 1918 wlis ivlisSi mas ukve warmodgenili 
hqonda, Tu rogori iqneboda iuridiuli fakulteti, sadac 
`Cveulebriv romaul samarTlis dogmisa da istoriis 
leqciebis garda, SemoRebul iqmneba bizantiuri samarTlis 
istoria, mahmadianuri samarTlis istoria, qarTuli da 
kavkasiis adaTebis Sesaxeb leqciebi~. 

gadaudeblad dadga praqtikuli iuridiuli kursebis Se-
qmnis sakiTxi. qarTuli iuridiuli sazogadoebis Suamdgom-
lobaze, rom universiteti daexmaros mas praqtikuli iu-
ridiuli kursebis mowyobis saqmeSi, samecniero Zalebis 
moSveliebiTa da agreTve universitetis SenobaSi saWiro au-
ditoriebis da mowyobilobebis daTmobiT, universitetis 
profesorTa sabWom 1919 wlis 4 ivniss daadgina: `profesorTa 
sabWo sasurvelad scnobs, rom universitetma qarTul iu-
ridiul sazogadoebas daxmareba aRmouCinos praqtikuli iu-
ridiuli kursebis gaxsnis saqmeSi, magram saWirod miaCnia 
gamorkveul iqnes, Tu teqnikurad ramdenad moxerxebuli 
iqneba ganzraxuli kursebis universitetis SenobaSi mowyoba~. 

1919 wlis 8 oqtombers profesorTa sabWom principulad 
moiwona kursebis gaxsna da amasTan erTad airCia komisia 
(prof. iv. javaxiSvili, s. avaliani da f. gogiCaiSvili), ro-
melsac unda gamoerkvia `damokidebuleba universitetsa da 
kursebs Soris da amasTan dakavSirebuli teqnikuri xasiaTis 
sakiTxebi da Tavisi mosazrebani waredgina profesorTa sab-
WosaTvis~. 

am sakiTxis Taobaze daskvnaSi ivane javaxiSvili kritiku-
lad ganixilavda sazogadoebis mier warmodgenil programa-
debulebis im punqtebs, romelTa mizani iyo kursebis msmen-
elTaTvis arsebiTad im uflebebis miniWeba, rac universi-
tetis students Tu msmenels hqonda da gulisxmobda 
kursebis TandaTanobiT gadaqcevas iuridiul fakultetad. 
ivane javaxiSvilis yvelaze uaryofiT damokidebulebas 
iwvevda ori azri, rom kursebis erT-erT miznad gansazRvru-
li iyo Seswavla qarTuli kanonmdeblobisa da adaT-Cveul-
ebisa. `praqtikuli kursebis~ marto TviT saxeli cxadhyofs 
da mTeli misi debulebac mowmobs, rom mas Teoriuli same-
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cniero moRvaweoba ver moeTxoveba da daekisre-ba. viTarca 
droebiT dawesebulebas mas unda xanmokle arseboba hqondes 
da amis gamo am moTxovnilebis dakmayofilebas verc mo-
aswrebs~. 

debulebis avtorebi ar malavdnen ganzraxvas, rom kursebi 
iuridiul fakutletad gardaqmniliyo da qarTuli univer-
sitetis ganuyofel nawilad gadaqceuliyo. ivane javaxiSvili 
amis gamo gamoTqvamda Tavis principulad uaryofiT damoki-
debulebas: `zemoxsenebuli kursebi, viTarca praqtikuli, 
jer es erTi, verasdros universitetis iuridiul fakul-
tetad ver iqceva. iuridiuli fakulteti sul sxva sa-
fuZvelze unda iyos agebuli da meorec is, rom Cvens univer-
sitetSi iuridiuli fakultetis gaxsna uflebrivad profe-
sorTa saWiro dadgenilebazea damokidebuli. es mis uci-
lobel avtonomiur uflebas Seadgens da SeuZlebelia, rom 
misi es ufleba-movaleoba vinmes, miT umetes, praqtikul iu-
ridiul kursebs dauTmoso~. 

1919 wlis 16 noembers daweril Tavis daskvnaSi prof. s. 
avaliani eTanxmeba ivane javaxiSvilis Sexedulebebs kursebis 
statusis Taobaze. isic Tvlida, rom kursebis praqtikuli 
xasiaTis SeerTeba universitetTan Znelia da arev-darevas 
gamoiwvevs. universitetma daxmareba unda aRmouCinos 
kursebis maswavleblebs, magram igi universitetisagan damo-
ukideblad unda Camoyalibdes iusticiis saministrosTan, mi-
waTmoqmedebis saministrosTan arsebuli praqtikuli 
agronomiuli kursebis msgavsado. 1920 wlis 10 dekembers 
profesorTa sabWom ganixila prof. s. avalianis moxseneba 
praqtikuli iuridiuli kursebis Sesaxeb da misi moxsenebis 
debulebani sabWom miiRo; universitetTan aRar Seqmnila 
praqtikli iuridiuli kursebi. 

im periodSi universitetis profesorebi gverdze ar 
mdgaran qarTuli iuridiuli terminologiis SemuSavebisagan. 
prof. i. yifSiZe aqtiurad monawileobda qarTulad sasa-
marTlo warmoebis enis SemuSavebaSi. iv. javaxiSvilisa da i. 
yifSiZis aqtiuri monawileobiT 1920 wels gamovida rusul-
qarTuli iuridiuli leqsikoni. 

Tbilisis universiteti ramdenime niWier axalgazrdas 
tovebs saprofesorod mosamzadeblad, magram dauyovnebliv 
saWiro iyo iuridiuli disciplinebis wakiTxva Tundac 
saekonomio dargze. saWiro iyo is pirovneba, romelic am saq-
mis konkretul ganxorcielebas Seudgeboda. am dros mTeli 
imedebi damyarebuli iyo saxelovani iuristis l. n. androni-
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kaSvilis Camosvlaze. ukve 1920 w. 15 dekembers sibrZ-
nismetyvelebis fakultetis sabWo adgens samoqalaqo sa-
marTlis kaTedris docentis Tanamdebobaze mowveul iqnes l. 
n. andronikaSvili da mieces mas profesorTa sargo. es 
Suamdgomloba 1921 wlis 12 ianvars daamtkica universitetis 
profesorTa sabWom. 

universitetis arqivSi inaxeba l. andronikaSvilis mokle 
biografia – kurikulum vite _ dawerili universitetis 
reqtoris iv. javaxiSvilis xeliT. mas axla pirvelad 
vaqveynebT: 

`luarsab nikolozis Ze andronikaSvili kaxelia, sof. oJi-
oeli, daibada 1872 wels, saSualo ganaTleba tfilisis 
pirvel gimnaziaSi miiRo, umaRlesi peterburgis u-tSi da 
germaniaSi, sadac ori wlis ganmavlobaSi gamoCenil 
mecnierebTan vindelbandTan, kuno fiSerTan, labandTan da 
sxvebTan sagangebod muSaobda filosofiaSi da iurispruden-
ciaSi. SemdegSiac, Tumca veqilobas Seudga, magram arc 
filosofiisa da arc Teoriuli iurisprudenciisaTvis Tavi 
ar daunebebia da ruseTSi gaiTqva saxeli, rogorc ga-
naTlebulma Teoritikosma da kanonebis interpretatorma. 
misi ganmartebani senatis praqtikaSiac iyo miRebuli. amitom 
igi senatorad dainiSna. radgan Cven arc erTi Teoretikosi 
civilisti ara gvyavs, es sagani ki aucileblad saWiroa Cveni 
saekonomio dargisaTvis, amitom sasurveli iyo misi codnisa 
da niWis gamoyeneba Cveni universitetisaTvis~. 

iv. javaxiSvili, rogorc vxedavT, srulad icnobda univer-
sitetis droindeli ufrosi megobris l. andronikaSvilis 
Teoriul da praqtikul moRvaweobas, rac safuZvels aZlevda, 
moewvia igi universitetSi jer sibrZnismetyvelebis fa-
kultetis saekonomio dargze, Semdeg ki - iuridiuli fakul-
tetis SeqmnisaTvis RonisZiebaTa gasaSlelad. 

peterburgis universitetis iuridiul fakultetze l. n. 
andronikaSvili 1892 wels Sevida. 1894 wels datova universi-
teti da gaemgzavra sazRvargareT, swavlobda jer haidel-
bergis universitetSi, Semdeg ki strasburgis universitetSi. 
1897 wels brundeba sazRvargareTidan, kvlav Sedis peter-
burgis universitetSi, romelsac amTavrebs 1899 wels. imave 
wels igi Sedis peterburgis advokaturaSi. muSaobda nafic 
veqil vatsovTan, Semdeg l. v. gantoverTan, amis Semdeg ki - m. 
m. vinaverTan. 
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staJis gavlis dros igi warmatebiT asrulebda samecniero 
wreSi muSaobis valdebulebas, mecadineobda ra saxel-
ganTqmul a. i. pasoverTan. 

xuTwliani staJis gavlis Semdeg igi Seiyvanes peterburgis 
okrugis nafic veqilTa palatis wevrTa siaSi. l. n. androni-
kaSvili monawileobda rogorc damcveli mxolod politikur 
da samoqalaqo saqmeebze. 

1937 wlis ianvars daweril avtobiografiaSi, romelic uni-
versitetis arqivSi inaxeba, TviTon aRwers politikur da 
samoqalaqo saqmeebSi misi monawileobis umniSvnelovanes 
etapebs. 

nafic veqilTa memarcxene TanaSemweebisagan 1900 wels 
Camoyalibda jgufi, romelSic Sedioda l. andronikaSvili. am 
jgufma Tavis amocanad daisaxa usasyidlo iuridiuli dax-
mareba gaewia muSebisa da Raribi mosaxleobisaTvis, romlebic 
q. peterburgis ganapira adgilebSi cxovrobdnen. jgufma 
gaxsna `sakonsultacio~ biuro Sliselburgis traqtze ne-
viszastavis iqiT. Taosnoba metad iRbliani aRmoCnda da male 
peterburgi daifara amgvari konsultaciebis mTeli qseliT. 

sasamarTlo dawesebulebisaTvis politikur danaSau-
lobaTa saqmeebis gadacemis Semdeg peterburgis axalgazrda 
advokaturis `memarcxene jgufma~ Seqmna `politikuri 
damcvelebis~ jgufi. am jgufis erT-erTi organizatori iyo 
l. n. andronikaSvili. 

farTodaa cnobili politikur procesebSi l. n. androni-
kaSvilis monawileoba. 

avtobiografiaSi l. andronikaSvili CamoTvlis msxvil 
politikur procesebze Tavisi monawileobis umTavres 
faqtebs: saqme baTumis 1902 wlis muSaTa demonstraciis 
Sesaxeb, saqme amierkavkasiis rkinigzis sadgur mixailovos 
Sesaxeb; saqme 1903 wels Tbilisis didubis raionis muSebis 
mxriv xelisuflebisadmi winaaRmdegobis gawevis Sesaxeb; saq-
me q. rostovis muSaTa 1903 wlis demonstraciis Sesaxeb. saqme 
1904 wels baqoSi xelisuflebisaTvis winaaRmdegobis gawevisa 
da brbos gamosvlebSi monawileobisa im braldebisaTvis, rac 
gaTvaliswinebuli iyo sasjelebis Sesaxeb debulebis 271-e da 
269-e muxlebiT; saqmeebi SeiaraRebuli ajanyebisa, romlebic 
moxda 1905 wlis 8 dekembers gagraSi, novorosiiskis Seiara-
Rebuli gamosvlebisa (800 kacis), agreTve SeiaraRebuli gam-
osvlebisa ezelis kunZulze, q. rigaSi, rigis mazraSi, qalaq 
mitavaSi, mineralur wylebSi da bevri sxva. 
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gansakuTrebiT unda aRiniSnos Savi zRvis flotis mezRva-
urebis jgufis saqme, romelsac Smidti meTaurobda da ro-
melTac l. n. andronikaSvili icavda. es jgufi 800 
mezRvaurisagan Sedgeboda. 

l. n. andronikaSvili icavda 1905 wels muSaTa deputatebis 
sabWoebis wevrebs, I saxelmwifo saTaTbiros wevrebs, rom-
lebsac brali edebodaT viborgis mowodebis SedgenaSi; II sax-
elmwifo saTaTbiros social-demokratiul fraqcias, ro-
melsac brali edeboda SeiaraRebuli ajanyebis momzadebaSi. 

l. n. andronikaSvili icavda im pirT, romlebsac brali 
edebodaT imaSi, rom iyvnen social-demokratiuli da so-
cial-revoluciuri organizaciebis wevrebi. 

igi gamodioda damcvelad rogorc advokati makarovisa da 
sxvaTa saqmeebze, im pirTa dasacavad, romelTac bralad ede-
bodaT teroristul jgufSi monawileoba da Tavdasxmis cda 
q. sevastopolSi general neplievze, Stiftarisa da gronskis 
dacvaSi, romelTac bralad edebodaT social-revoluci-
onerebis teroristul jgufSi monawileobasa da peterburg-
Si general launicis mkvlelobaSi monawileoba; sergei ilin-
skis, ciavlovskis, serebriakovis dacvaSi, romelTac bralad 
edebodaT social-revolucionerebis mebrZol jgufSi 
monawileoba da saxelmwifo sabWos wevris ignatievis mkvle-
lobaSi, nikitenkos, kita purkinis (seniavskis), naumovisa da 
sxvebis dacvaSi, romlebic imxilebodnen social-revolu-
cionerTa mebrZol jgufSi monawileobasa da nikoloz II 
mkvlelobis momzadebaSi da sxv. 

icavda student ianovickis, suxlevs, sokolovs, ro-
melTac brali edebodaT sdp (b) wevrobasa da policiisadmi 
SeiaraRebuli winaaRmdegobis gawevaSi. 

l. andronikaSvili gamodioda kerZo bralmdeblad Sav-
razmeli iuskeviC-kraskovskis winaaRmdeg, romelsac bralad 
edeboda, saxelmwifo saTaTbiros wevris - gercenSteinis 
mkvlelobaSi monawileoba. 

kidev bevr sxva politikur saqmeebSi monawileobda l. an-
dronikaSvili. 

es saqmeebi, rogorc maTi zogadi dasaxelebac ki gviCvenebs 
sazogadoebrivi da revoluciuri moZraobis umniSvnelovanes 
movlenebTanaa dakavSirebuli. samwuxarod, mTeli is mdidari 
beWdviTi masala (am saqmeebis Sesaxeb bevria dabeWdili Tavis 
droze), saidanac naTlad gamoCndeboda l. n. andronikaSvilis 
humanizmi da demokratizmi, jerjerobiT sagangebod Ses-
wavlili ar aris. 
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l. andronikaSvilis moRvaweoba aseve mWidrodaa da-
kavSirebuli literaturul-kulturul cxovrebasTan, ca-
rizmis cenzurisa da avtorTa devnis reJimis uaryofasTan. 

`literaturuli saqmeebidan~, romlebSic monawileobda l. 
n. andronikaSvili sagangebo aRniSvnis Rirsia korolenkos, 
elpatievskis, struves saqmeebi. principuli mniSvnelobisaa 
l. n. tolstois gamomcemelTa braldebis saqme mkrexelo-
bisaTvis da a. S. 

Rrma Teoriuli mniSvnelobis iyo politikur damcvelTa 
memarcxene jgufis moRvaweoba (misi aqtiuri wevri iyo l. n. 
andronikaSvili) saxelmwifo danaSaulTa da mmarTvelobis 
wesis winaaRmdeg mimarTul danaSaulobaTa reaqciuli inter-
pretaciis winaaRmdeg, ramac senatis moZvelebuli praqtikis 
uaryofa gamoiwvia. 

sagangebo aRniSvnis Rirsia l. andronikaSvilis mo-
nawileoba senatis mier ganxilul mTel rig samoqalaqo saq-
meebSi, sadac igi gamodioda rogorc iuriskonsulti. 1903-
1917 wlebSi igi muSaobda rogorc qalaq baqos iuriskonsul-
ti, peterburgSi – senatis saqmeebSi. amasTan ori weli igi 
baqoSi cxovrobda. am drois misi praqtikul-civilistur 
moRvaweobaSi did adgils ikavebda samoqalaqo samarTlis Te-
oriis iseTi problemebi, rogoricaa dauZleveli Zalis sa-
kiTxi da misi mniSvneloba im xanZarTan dakavSirebiT, romleb-
mac mospes 1905, 1914 wlebSi q. baqos navTis sarewebi da a. S. 
aseve Teoriuli mniSvneloba hqonda xandazmulobis gziT 
servitutis SeZenis SesaZleblobas amierkavkasiaSi wy-
alTasargeblobasTan dakavSirebiT da sxv. 

l. andronikaSvili muSaobda sxvadasxva sakanonmdeblo 
komisiebSi. Tebervlis revoluciis Semdeg miwveuli iyo im 
komisiaSi, romelsac 1903 wlis sisxlis samarTlis debulebis 
gadaxaliseba hqonda miznad dasaxuli. komisiis wevrebi iyvnen 
gamoCenili swavluli iuristebi: tagancevi, koni, JiJilenko, 
liublinski da sxv. 

l. andronikaSvili imavdroulad pedagogiur muSaobas 
eweoda. amis saSualebas aZlevda mas maRali filosofiuri da 
iuridiuli ganaTleba. samecniero moxsenebebi wakiTxuli 
nafic damcvelTa `konferenciaze~ namdvil mecnieruli kvle-
vis Catarebas gulisxmobda. am `konferenciebSi~ sxvadasxva 
dros monawileobdnen spasoviCi, pasoveri da sxv. swored 
spasoviCis magaliTi adasturebda, ra siaxlove SeiZleboda 
yofiliyo revoluciamdel ruseTSi samarTlis profesorisa 
da gamoCenili advokatis moRvaweobaSi. am mxriv spasoviCisa 
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da l. n. andronikaSvilis moRvaweoba bevr rameSi emsgavseba 
erTmaneTs. did sasamarTlo procesebze gamosvla xSirad sa-
marTlis Teoriis gamoyenebaa praqtikaSi. bevri aseTi saqme 
Tavis mxriv iZleva safuZvels samarTlis Teoriuli sa-
kiTxebis gansaviTareblad. 

l. andronikaSvili 1919 wlis dasawyisidan 1920 wlis ivlis-
amde iyo qalaq tulaSi umaRlesi pedagogiuri institutis 
profesori. kiTxulobda leqciebs axal filosofiaSi. 

1920 wlis seqtembridan 1921 wlis seqtembramde l. an-
dronikaSvili moskovSia da, rogorc sityvis saxelmwifo in-
stitutis profesori, kiTxulobs sasamarTlo mWevr-
metyvelebis kurss. 

l. andronikaSvilis biografiis es mokled mimoxilvac, 
rogorc vxedavT, savsebiT adasturebs ivane javaxiSvilis 
sityvebis sizustes, rom l. n. andronikaSvils advokatis 
praqtikul moRvaweobasTan erTad `arc filosofiisa da arc 
Teoriuli iurisprucenciisaTvis Tavi ar daunebebia da 
ruseTSi gaiTqva saxeli, rogorc ganaTlebulma Teoretikos-
ma da kanonebis interpretatorma~. 

sabWoTa saqarTveloSi l. andronikaSvili 1921 wlis 5 se-
qtembers Camovida da meore dResve, 6 seqmtembridan daiwyo 
misi didi moRvaweoba Tbilisis universitetSi. upirvelesad, 
rogorc aRvniSneT, saWiro iyo specialuri iuridiuli dis-
ciplinebis wakiTxva sibrZnismetyvelebis fakultetis 
saekonomio dargze. es l. n. andronikaSvilis Camosvlamde ver 
moxerxda, miuxedavad imisa, rom am dargis saswavlo gegmaSi 
1918 wlidanve iyo iuridiuli kursebi Setanili. 

pirvelad Tbilisis universitetSi swored l. androni-
kaSvils daevala specialuri iuridiuli disciplinebis 
wakiTxva. amasTan man gaaCaRa farTo muSaoba iuridiuli 
fakultetis organizaciisaTvis. gasagebia, rom leqtorTa 
simcire da axali mecnieruli kadrebis momzadebisaTvis 
drois ukmarisoba didad arTulebda axali sazoga-
doebisaTvis iuristTa kadrebis momzadebis saqmis dawyebas. 
1922 wlis 15 marts pedagogiuri fakultetis (igi Seiqmna 
sibrZnismetyvelebisa da samaTematiko-sabunebismetyvelo 
fakultetebis gaerTianebis Sedegad) samecniero sabWos 
sxdomaze prof. l. andronikaSvilis mier dasmul iqna sakiTxi 
sazogadoebrivi fakultetis daarsebis Sesaxeb (rogorc cno-
bilia, sabWoTa universitetebSi am dros arsebobda ramdenime 
humanitaruli fakultetis gaerTianebis Sedegad – sazoga-
doebrivi fakultetebi). fakultetis samecniero sabWo ava-
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lebs momxsenebels prof. l. n. andronikaSvils da prof. f. g. 
gogiCaiSvils moxsenebis warmodgenas am sakiTxis Sesaxeb. 
fakultetis sabWos 17 maisis sxdomaze warmodgenili iqna ax-
ali fakultetis gegma da miRebuli iqna dadgenileba social-
ekonomikuri fakultetis daarsebis Sesaxeb. arCeuli iqna 
komisia gegmis gansaxilvelad. komisiaSi, garda l. androni-
kaSvilisa da f. gogiCaiSvilisa, Sediodnen: S. nucubiZe, m. po-
lievqtovi da g. gextmani. 1922 wlis 7 ivnisis sxdomaze komi-
siam warmoadgina moxseneba fakultetis gegmisa da Statebis 
Sesaxeb da profesorTa sabWos winaSe aRiZra Suamdgomloba 
gamoeTxovaT ganaTlebis komisariatisagan amisaTvis saWiro 
Tanxebi. axali fakulteti Seiqmna sabWoTa xelisuflebis ne-
barTviT, romelmac jer kidev 1921 wlis 25 ivliss daayena 
universitetis reformis sakiTxi da momavlisaTvis gaiT-
valiswina xuTi fakultetis arseboba. maT Soris dasa-
xelebuli iyo social-ekonomikuri fakulteti. universi-
tetis profesorTa sabWom 1921 wlis 29 ivliss ganixila 
reqtoris saxelze miRebuli ganaTlebis komisariatis werili 
da daadgina: `profesorTa sabWos SesaZleblad miaCnia so-
cial-ekonomiuri fakultetis daarseba da misi mowyobis geg-
mas universitetis sabWo mokle xanSi SeimuSavebs.~ 

pedagogiur fakultetze ganxorcielebuli is Ro-
nisZiebani, romelsac warmarTavdnen profesorebi l. an-
dronikaSvili da f. gogiCaiSvili, gulisxmobda ganaTlebis 
komisariatis am miTiTebis xorcSesxmas. Tbilisis saxelmwifo 
universitetis profesorTa sabWo 1922 wlis 16 ivniss sibrZ-
nismetyvelebis (pedagogiuri) fakultetis 7 ivnisis 
Suamdgomlobis safuZvelze adgens `daarsdes universitetSi 
socialur-ekonomiuri fakulteti socialur da ekonomiur 
mecnierebaTa calke ganyofilebebiT~. sabWom daamtkica war-
modgenili saswavlo gegmis proeqti. sakiTxi erTxmad ar 
gasula. mis sasargeblod xma misca 17 wevrma, eqvsi wina-
aRmdegi gamovida. damaxasiaTebelia, rom iuridiuli da 
ekonomiuri fakultetis amgvarad Seqmnis winaaRmdegi iyo 
TviT universitetis reqtori ivane javaxiSvili. man saWirod 
miiCnia misi gansakuTrebuli azri SeniSvnis saxiT darTvoda 
oqms. universitetis profesorTa sabWos 1922 wlis 16 ivnisis 
sxdomis oqmSi vkiTxulobT: `prof. iv. javaxiSvili 
winaaRmdegia axal fakultetSi saekonomio mecnierebaTa 
ganyofileba Sediodes. igi fiqrobs, rom saekonomio mecni-
erebani isev sibrZnismetyvelebis fakultetis wiaRSi unda 
darCes, rogorc misi erT-erTi dargi, vinaidan: saekonomio 
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mecnierebani rogorc wminda Teoriuli mecnierebis dargebi 
ufro bunebrivad sibrZnismetyvelebis fakultetis dargebs 
ekuTvnian, vidre normatiul (iuridiul mecnierebaTa) 
dargebs. amitom aris, rom sibrZnismetyvelebis mecnierebas-
Tan mezobloba saekonomio dargebisaTvis gacilebiT ufro 
xelsayrelad unda CaiTvalos vidre mezobloba iuridiul 
mecnierebaTa dargebTan~. ivane javaxiSvils kargad esmoda, 
rom yvelaze sasurveli iyo damoukidebeli ekonomiuri 
fakultetis Seqmna, magram igi wuxiliT dasZenda: `Cvens uni-
versitetSi ar moipoveba imdeni Zalebi, rom man SesZlos cal-
ke mTeli saekonomio ganyofilebis saTanadod mowyoba~. 
profesorTa sabWom xmebis umravlesobiT (17-6 winaaRmdeg) ar 
gaiziara universitetis reqtoris prof. iv. javaxiSvilis 
Tvalsazrisi gaerTianebuli iuridiuli da ekonomiuri 
fakultetis Seqmnis winaaRmdeg. 

universitetis profesorTa sabWo Tavis 1922 wlis 16 
ivnisis dadgenilebaSi ayenebs sakiTxs, SemuSavdes 
winadadebani momavali seqtembridan axali fakultetis eqvsi 
semestris gaxsnis SesaZleblobis Sesaxeb. 

1922 wlis 7 ivnisis sxdomaze pedagogiuri fakultetis 
samecniero sabWo gegmavda sami kursis erTad gaxsnas. univer-
sitetis profesorTa sabWos 1922 wlis 16 ivnisis dadge-
nilebis Semdeg pedagogiuri fakultetis samecniero sabWom 
1922 wlis 21 ivniss gadawyvita, gaxsniliyo mxolod ori kursi 
(4 semestri). 1922 wlis 24 ivniss pedagogiuri fakultetis 
samecniero sabWos sxdomaze irCeven social-ekonomiur 
fakultetis pirvel dekans. prof. S. i. nucubiZea axalSe-
qmnili fakultetis pirveli dekani, fakultetis mdivnoba 
doc. g. naTaZes daevala. 

social-ekonomiuri fakultetis samecniero sabWos 
pirveli sxdoma 1922 wlis 14 ivliss Sedga prof. S. nucubiZis 
TavmjdomareobiT. axalSeqmnili fakultetis saswavlo gegma 
TandaTan zustdeba da 1922 wlis oqtombrisaTvis igi ukve 
SedarebiT stabilur saxes iRebs, ise, rom SesaZlebelia, stu-
dentebs sajarod gaacnon. gegma social-ekonomiur fakul-
tetze swavlebis sruli kursisaTvis iTvaliswinebda oTx 
weliwads anu 8 semestrs. sruli kursis dasrulebisas diplo-
mis misaRebad msmenels mecxre semestris damdegs an ara ugvi-
anes mecxre semestris dasasrulisa gamoyofili komisi-
isaTvis unda Caebarebina socialuri dargis xaziT zepiri 
gamocdebi Semdeg sagnebSi: samarTlis Teoria, saxelmwifo sa-
marTali, saadministracio samarTali, sisxlis samarTali, 
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samoqalaqo samarTali, sasamarTlo procesi, savaWro-
samrewvelo da saagraro samarTali, saerTaSoriso samarTa-
li, politikuri ekonomia, safinanso mecniereba da statisti-
ka. ekonomiuri dargis msmenels ki evaleboda Caebarebina 
Semdegi iuridiuli disciplinebi: saxelmwifo samarTali, 
saadministracio samarTali, savaWro-samrewvelo da saa-
graro samarTali, saerTaSoriso samarTali. 

diplomis misaRebad, garda zepiri gamocdisa, saWiro iyo 
imave vadaSi sadiplomo Txzulebis wardgena, romlis Temas 
gamosacdeli iRebda saTanado profesorisagan. 

ukeTu zepiri gamocda, an Txzuleba an orive erTad Se-
fasdeboda aradamakmayofileblad, msmenels ufleba hqonda 
erTi semestris gasvlisas xelmeored da ukanasknelad 
Caebarebina zepiri gamocda im sagnebSi, romlebSic susti aR-
moCnda da amave vadaSi waredgina axali Txzuleba dawunebu-
lis nacvlad. diplomSi aRiniSneboda social-ekonomiuri 
fakultetis kursis dasruleba dargis aRniSvniT – so-
cialuri, an ekonomiuri. 

gegmiT pirveli ori semestris – pirveli kursis sagnebi 
saerTo iyo orive dargis msmenelTaTvis. leqciebis garda sa-
marTlisa da saekonomio-sastatistiko seminarebSi gaT-
valiswinebuli iyo savaldebulo praqtikuli varjiSobani. 

pirvel kursze or semestrSi gaTvaliswinebuli iyo orive 
dargis msmenelTaTvis Semdegi sagnebi: samecniero meTodo-
logia, fsiqologia, kulturis zogadi istoria, samarTlis 
Teoria, politikuri ekonomia, sociologia. 

mesame da meoTxe semestrebSi socialur dargis studen-
tebs unda wakiTxodaT: politikur da socialur moZRvrebaTa 
istoria, statistika, saxelmwifo samarTali, samoqalaqo sa-
marTali, qarTuli samarTlis istoria, romis samarTlis is-
toria, bizantiis samarTlis istoria. mexuTe da meeqvse se-
mestrebSi ki: samoqalaqo samarTali, sisxlis samarTali, 
saadministracio samarTali, savaWro-samrewvelo da saa-
graro samarTali, safinanso mecniereba, ruseTis samarTlis 
istoria. 

meSvide da merve semestrebSi socialuri dargis msmene-
lebs leqciebi ekiTxebodaT: samoqalaqo samarTlis proces-
Si, sisxlis samarTlis procesSi, saerTaSoriso sajaro sa-
marTalSi, sasamarTlo medicinaSi, mahmadianTa samarTalSi, 
somxur samarTalSi; im pirT, romlebmac specialobad airCies 
sisxlis samarTali nacvlad bolos dasaxelebuli sagnebisa 
unda CaebarebinaT sapatimro saqme da kriminaluri fsiqolo-
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gia. samarTlebrivi disciplinebi mniSvnelovan adgils ikave-
ben ekonomiuri dargis meore, mesame da meoTxe kursebzec. am 
dargebis studentebs II kursidan damTavrebamde unda moes-
minaT: saxelmwifo samarTali, samoqalaqo samarTali, sa-
administracio samarTali, savaWro-samrewvelo da saagraro 
samarTali, saerTaSoriso samarTali. 

am saswavlo gegmis ganxorcielebis gzaze bevri sirTule 
gaCnda. 

yvelaze mTavari iyo is, rom calkeul sagnebSi ar iyo 
leqtorTa kadrebi. ukve 1922 wlis 30 ivniss universitetis 
profesorTa sabWo amtkicebs social-ekonomiuri 
fakultetis Semdeg saswavlo ganrigs da leqtorTa kolegi-
ums: k........................................................ 

1. samecniero meTodologia – prof. S. nucubiZe  
2. socialur da politikur moZRvrebaTa istoria – prof. 

S. nucubiZe 
3. fsiqologia – prof. d. uznaZe k 
4. saqarTvelos ekonomiuri istoria – prof. iv. javaxiS-

vili............................................... 
5. qarTuli samarTlis istoria – prof. iv. javaxiSvili  
6. samarTlis Sesavali (samarTlis Teoria) – doc. l. an-

dronikaSvili k........................... 
 7. samoqalaqo samarTali – doc. l. andronikaSvili  
8. politikuri ekonomia – prof. f. gogiCaiSvili  
 9. romis samarTali – prof. i. Rambarovi  
10. statistika – prof. f. gogiCaiSvili  
11. bizantiis samarTali – prof k. kekeliZe  
12. axali drois social-ekonomiuri istoria – prof. m. 

polievqtovi k............................ 
      13. kulturis ganviTarebis istoria – prof. g. CubinaSvili. 

rogorc vxedavT, universitetis profesorTa kolegiis 
yvelaze saxelovani Zalebi Caebnen social-ekonomiur 
fakultetis moRvaweobaSi. 

prof. i. quTaTelaZes da prof. v. JRents daevalaT Sesabam-
isad sasamarTlo qimiisa da sasamarTlo medicinis kursebis 
wakiTxva. 

garedan mowveul iqna prof. i. s. Rambarovi. igi jer kidev 
1922 wlis 11 ivliss sibrZnismetyvelebis fakultetis same-
cniero sabWom moiwvia romis samarTlis kursis wasakiTxad. 

saxelganTqmuli civilisti prof. i. s. Rambarovi (1850-1926 
w.w.) warmoSobiT Tbiliseli iyo. igi XX saukunis revoluci-
amdeli rusuli iurisprudenciis erT-erTi yvelaze gamoCe-
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nili warmomadgenelia. 1917 wlidan dabrunda TbilisSi. kiTx-
ulobda samoqalaqo samarTals da samarTlis enciklopedias 
Tbilisis politeqnikuri institutis ekonomiur fakultet-
ze. erTxans iyo am institutis reqtoric. TbilisSi 
moRvaweobis wlebSi man gamoaqveyna samarTlis enciklopedia 
(1919 w) da samoqalaqo samarTlis zogadi nawili (1922 w). Tbi-
lisis universitetis social-ekonomiur fakultetze 
mowvevis Semdeg man waikiTxa kerZo samarTlis institutebis 
istoria da SedarebiTi samarTlis kursebi. prof. i. s. Ramba-
rovi Tavis did erudicias dauzareblad gadascemda qarTvel 
axalgazrdebs, romlebic civilistikaSi iwyebdnen moRvaweo-
bas. 

social-ekonomiuri fakultetis arsebobis pirvel wlebSi 
ZiriTadi iuridiuli kursebis wakiTxva l. n. andronikaSvils 
daekisra. is kiTxulobda samarTlis Teoriis, samoqalaqo sa-
marTlis, sisxlis samarTlisa da sasamarTlo procesis, 
savaWro samarTlis sxva kursebs. specialist-iuristTa 
simcire aiZulebda l. n. andronikaSvils daewyo saleqcio 
kursebis wakiTxva samarTlis mecnierebis sxvadasxva 
dargebSi. es aucilebeli iyo saswavlo procesis normalurad 
warmarTvisaTvis. 

l. andronikaSvili Rrma iuridiuli ganaTlebisa da farTo 
filosofiuri erudiciis mqone mecnieri iyo da amasTan didi 
praqtikuli gamocdilebac hqonda. maRalmecnierul, maRa-
lesTetikur da oratorul doneze wakiTxuli misi leqciebi 
waruSlel STabeWdilebas stovebda sxva fakultetis msmene-
lebzec. 

im periodSi farTod gaiSala l. n. andronikaSvilis 
moRvaweoba social-ekonomiuri fakultetis socialuri 
dargisaTvis maRalganaTlebuli leqtorebis, swavluli iu-
ristebis SesarCevad. axali mecnieruli Zalebis mosvlis kva-
lobaze prof. l. n. andronikaSvili maT uTmobda Tbilisis 
universitetSi mis mier pirvelad wakiTxul zogierT same-
cniero kurss. ase moxda mas Semdeg, rac mowveuli iqna al. va-
CeiSvili. mas gadaando l. n. andronikaSvilma samarTlis Te-
oriis wakiTxva, xolo g. naneiSvils misi dabrunebis Semdeg – 
samoqalaqo samarTlis kursis wakiTxva. 

1922 wlis 22 dekembridan social-ekonomiuri fakultetis 
SuamdgomlobiT universitetis profesorTa sabWom soci-
ologiis leqtorad moiwvia aleqsandre vaCeiSvili. 

aleqsandre konstantines Ze vaCeiSvili daibada q. quTaisSi 
1886 wlis aprilSi. 1904 wels igi amTavrebs quTaisis 



sergo jorbenaZe 

16 

klasikur gimnazias da imave wels miemgzavreba sazRvargareT 
umaRlesi ganaTlebis misaRebad. swavlobda briuselis, 
parizis da Jenevis universitetebSi. 1908 wels avadmyofobis 
gamo brundeba samSobloSi da Sedis odesis universitetis 
iuridiul fakultetze, romelsac 1912 wels amTavrebs 
pirveli xarisxis diplomiT, samarTlis kandidatis wodebiT. 
eweoda pedagogiur saqmianobas gimnaziaSi. 1921 wels konkur-
sis wesiT arCeuli iqna leqtorad odesis saxalxo ganaTlebis 
institutSi. 

1922 wlidan gardacvalebamde – 1964 wlamde ganuwyvetliv 
muSaobda Tbilisis universitetSi. 1923 wels man gamoaqveyna 
pirveli naSromi `sociologiis Sesavali~. kiTxulobda 
leqciebs samarTlis TeoriaSi. am disciplinaSi mas ramdenime 
naSromi aqvs gamoqveynebuli. universitetSi wlebis manZilze 
mihyavda sisxlis samarTlis kursi. 1931 wlidan sikvdilis 
bolo dReebamde iyo sisxlis samarTlis kaTedris gamge. mas 
erT-erT pirvels qarTvel iuristebidan 1946 wels mieniWa 
mecnierebis damsaxurebuli moRvawis wodeba. 

mecnieruli kadrebis SerCeva universitetis iuridiuli 
fakultetisaTvis universitetis damaarsebelma, rogorc 
ukve aRvniSneT, universitetis gaxsnisTanave daiwyo. 
sxvanairad sakiTxi verc gadawydeboda. amasTan niWier axal-
gazrdebs saprofesorod mosamzadeblad evropis universi-
tetebSi agzavnidnen. Tbilisis universitetis arsebobis 
pirvel wlebSi yvelaze meti piri saprofesorod mosamza-
deblad swored iuridiuli fakultetisaTvis SeirCa. 

g. a. naneiSvili erT-erTi pirvelTagania universitetSi 
saprofesorod mosamzadeblad datovebulTa Soris. igi 
pirveli iuristia, romelic datova Tbilisis universitetma 
saprofesorod mosamzadeblad 1918 wlis 1 agvistodan. ufro 
adre, 1917 wlis 16 oqtombers petrogradis universitetis 
sabWom igi saprofesorod mosamzadeblad datova am saxelo-
van universitetSi. 

g. naneiSvili daibada 1894 wlis 16 agvistos. saSualo ga-
naTleba miiRo quTaisis realur saswavlebelSi, romlis dam-
Tavrebis Semdeg 1912 wels Sevida peterburgis universitetis 
iuridiul fakultetze. aq igi muSaobda profesorebis tugan-
baranovskisa da petraJickis samecniero wreebSi. 1917 wels 
airCies petraJickis samarTlis filosofiis wris Tavmjdo-
mared, romelsac universitetis damTavrebamde xelmZRva-
nelobda. 1917 wlis dasasruls igi brundeba saqarTveloSi. 
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1918 wlis 3 oqtombers Tbilisis universitetis profe-
sorTa sabWo ixilavs samarTlis Teoriisa da filosofiis 
kaTedraze saprofesorod mosamzadeblad datovebuli gior-
gi naneiSvilis Txovnas – neba darTon, gaemgzavros igi 
swavlis gasagrZeleblad germaniaSi (laipcigSi) da mieces 
Sesaferisi nivTieri daxmareba. sabWo adgens, gaigzavnos g. 
naneiSvili sazRvargareT da mieces TveSi 600 maneTi. ivane ja-
vaxiSvili g. naneiSvils rogorc saprofesorod mosamza-
deblad datovebul pirs aZlevs specialur cnobas, raTa 
calkeulma pirebma da organizaciebma saWiro daxmareba aR-
mouCinon ucxoeTSi gamgzavrebaSi. misi gagzavna sazRvarga-
reT gaZnelda da mxolod 1920 wlis dasawyisSi moxerxda. igi 
1920 wlis 21 ianvars Cavida germaniaSi, fraiburgSi. aq igi 
ismenda filosofos heserlis leqciebs logikaSi da agreTve 
leqciebs samarTlis TeoriaSi. amave dros ecnoboda axal iu-
ridiul literaturas da amzadebda Sromas, romlis wardge-
nas apirebda Tbilisis universitetSi. mas gadawyvetili 
hqonda daecva disertacia mxolod Tbilisis universitetSi 
(rac 1927 wels ganaxorciela kidec). 

1922 wlis pirvel martidan igi berlinSia da ismens 
profesor Stamleris leqciebs. 1923 wlidan 1926 wlis se-
qtembramde g. naneiSvili parizSi ganagrZobda mecnierul mu-
Saobas. 1926 wlis dasasruls dabrunda Tbilisis universi-
tetSi da aq daiwyo mecnieruli da pedagogiuri moRvaweoba. 
sazRvargareT yofnis dros g. naneiSvils, ise, rogorc yvela 
sxva gagzavnils, mravali materialuri siZnele Sexvda. 

g. naneiSvilma samSoblosa da mecnierebis siyvarulisaTvis 
raindulad gadaitana es siZneleebi, dabrunda samSobloSi da 
sikvdilamde erTgulad emsaxura erovnul universitets. 
ivane javaxiSvili gansakuTrebuli yuradRebiT epyroboda g. 
naneiSvils, icnobda ra mas jer kidev petrogradis universi-
tetidan, rogorc didi momavlis iurist-mkvlevars. univer-
sitetis reqtori ivane javaxiSvili STagonebiT werda erT-
erT Tavis baraTSi g. naneiSvils, rom gmirulad gadaetana 
ukiduresi materialuri gaWirveba da codniT savse dabru-
nebuliyo samSobloSi. 

`didad pativcemulo batono giorgi, Tqveni werili miviRe 
da mRelvarebiT gadavikiTxe Tqveni gulwrfeli sulis-
kveTebiTa da dardiT ganmsWvaluli striqonebi. garwmunebT, 
rom ucxoeTis universitetebSi myof moswavle-axal-
gazrdobisa da miTumetes Cveni universitetidan datovebul 
da warvlenil pirTa gaWirvebuli mdgomareoba mawuxebs da 
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mosvenebas ar maZlevs, Cven kargad viciT, rom is ris gamo-
gzavnac TqvenTvis yovelTviurad Cven SegviZlian mand sacx-
ovreblad srulebiT samyofi ar aris, magram amierkavkasiis 
bonebis fasi ise saSinlad ecema, rom inglisur fulad sul 
ufro da ufro naklebi odenoba dgeba Tqveni Tviuri sargos 
daxurdavebis dros. saTanado organoebis winaSe Cven avRZ-
ravT Suamdgomlobas, rom Tqveni Tviuri sargo gadidebuli 
iyos da imedi maqvs, rom Tqveni qonebrivi mdgomareobis cota 
mainc gaumjobesebas movaxerxebT. 

me gTxovT, yovelgvari gaWirvebis miuxedavad, guli ar 
gaitexoT da mxned ganagrZoT Tqveni samecniero moRvawe-
obisaTvis samzadisi, imisda miuxedavad, rom Tqvens fakul-
tetis programaSi zogierTi cvlilebebia Setanili mTav-
robis moTxovnilebis gamo, mecnier-iuristebi Cvens univer-
sitets da saqarTvelos mainc Zalian sWirdeba da Tqvenc uni-
versitetSi Sesaferis samoRvaweo asparezs mogiZebniT. eca-
deT mxolod, rac SeiZleba ufro safuZvlianad gaecnoT 
frangul iuridiul mwerlobas da damzadebuli disertaciiT 
CamogvixvideT, radgan maisis damlevamdis parizSi iqnebiT, 
jer TqvenTvis nebarTvis aReba naadrevia da martSi Sevudge-
biT amas. Tqven Tviur sargos nioraZes vugzavniT berlinSi, 
romelic parizSi gadmogigzavniT. iyaviT janmrTelad, gul-
gautexavad. 

mraval gaWirvebisda miuxedavad Cveni universiteti 
izrdeba da mdidrdeba. axalgazrdobis 4500-mde students 
kvlav swavlis didi xalisi etyoba. samecniero muSaoba ar 
Sewyvetila. es kargi maCveneblebia. 

gisurvebT yovelgvar sikeTes. Tqveni warmatebis da bed-
nierebis mosurne iv. javaxiSvili~. 

eWvi ar aris, rom amgvari mxardaWera da gulisxmiereba 
didi qarTveli mecnierisa da moRvawis mier yovelmxriv 
aZlierebda samSobloSi dabrunebisa da eris samsaxuris sur-
vils. 

1923 wlis 20 Tebervlidan saerTaSoriso samarTlis kaT-
edraze universitetis profesorTa sabWom moiwvia Rrmad ga-
naTlebuli swavluli iuristi da filologi erekle tatiS-
vili. e. d. tatiSvili daibada 1884 wlis 15 agvistos sof. sane-
belSi (borjomis raioni). swavlobda jer goris sasuliero 
saswavlebelSi, Semdeg ganjis gimnaziaSi. 1904 w. Sevida 
laifcigis universitetSi, sadac eqvsi semestris ganmav-
lobaSi swavlobda filosofiur da iuridiul fakultetebze. 
1906 wels mamis avadmyofobis gamo dabrunda samSobloSi. 
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revoluciur moZraobaSi monawileobisaTvis igi daapatimres 
da ramdenime Tves ijda goris cixeSi. imave wels mama gar-
daecvala. 1907 wels swavlobda peterburgis universitetSi, 
magram politikur moZraobaSi monawileobisaTvis daapatim-
res aTi TviT, Semdeg igi iZulebulia aralegalurad icx-
ovros saqarTveloSi. aq igi kerZo maswavleblobas eweva. 1910 
wels e. tatiSvili kvlav gaemgzavra sazRvargareT. swavlobda 
jer monpelies universitetis iuridiul fakultetze, xolo 
Semdeg parizis politikur mecnierebaTa Tavisufal skolaSi. 
erTdroulad swavlobda inglisur enas. skola daamTavra 
1913 wels da gaemgzavra inglisSi Jurnalistikuri saqmiano-
bis Sesaswavlad. mas stipendiiT uzrunvelyofda mTeli am pe-
riodis ganmavlobaSi qarTveli inJineri d. jorjaZe. imperi-
alisturma omma mas briuselSi mouswro, sadac igi droebiT 
imyofeboda da cxovrobda qarTveli sazogado moRvawis T. 
saxokias binaSi. mTel qarTvel koloniasTan erTad igi 
gadavida konstantinepolSi da aswavlida panas-kepres 
kolejSi. saqarTveloSi mxolod 1918 wlis Semodgomaze 
dabrunda da goris gimnaziaSi axal evropul enebs aswavlida. 
goris miwisZvris Semdeg gadavida TbilisSi sacxobreblad, 
sadac aswavlida qarTul gimnaziaSi. am droisaTvis man dawera 
Sromebi `osmaleTis politikuri Zliereba da daqveiTeba~, 
`monros doqtrina~, saqarTveloSi sabWoTa xelisuflebis da-
myarebis Semdeg aswavlida sxvadasxva saswavleblebSi axal 
enebsa da literaturas. pirvelma Tbilisis universitetSi 
waikiTxa saerTaSoriso sajaro da kerZo samarTlis kursebi, 
diplomatiuri samarTali. wlebis ganmavlobaSi ganagebda 
saerTaSoriso samarTlis kaTedras. amasTan erTad, igi aris 
germanuli, franguli da inglisuri enebis mecnieruli 
swavlebis fuZemdebeli Tbilisis universitetSi. ukve 1906 
wlidan erekle tatiSvili muSaobda qarTul Jurnal-
gazeTebSi. man daamuSava qarTuli skolebisaTvis inglisuri 
enis saxelmZRvanelo. 1923 wlidan aswavlida inglisurs, ger-
manuls da franguls Tbilisis ucxo enebis umaRles kurseb-
ze. e. tatiSvili iyo dasavleT evropis enebisa da litera-
turis gamoCenili specialisti. mas ekuTvnis v. Sileris 
`veragoba da siyvarulis~, b. Sous `cezari da kleopatras~ da 
m. gorkis `igor buliCevisa da sxv.~ da sxv. maRalmxatvruli 
Targmanebi. e. tatiSvilma Targmna agreTve C. darvinis `saxeTa 
warmoSoba~. 

1934 wlidan gardacvalebamde – e. i. 1946 wlamde iyo ucxo 
enebis kaTedris gamge Tbilisis universitetSi, sadac farTo 
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masStabiT gaiSala misi niWi mkvlevarisa, filologiis spe-
cialistTa da mecnieruli kadrebis uniWieresi aRmzrdelisa. 

saxelmwifo samarTlis kaTedraze 1923 wlis 27 Tebervals 
moiwvies ir. ap. surgulaZe. 

ir. surgulaZe daibada 1892 wlis 16 maiss, yofili raWis 
mazris sofel xvanWkaraSi. saSualo saswavlebeli daamTavra 
TbilisSi. Semdeg, 1912 wels Sevida peterburgis fsiqone-
vrologiur institutSi. aq moismina saerTo-saganma-
naTleblo cikli, 1914 wels ki tartus universitetis iu-
ridiuli fakultetis studentia. universitetis damTavrebis 
Semdeg, 1918 wlis 23 aprils igi iqve datoves saprofesorod 
mosamzadeblad saxelmwifo samarTalSi prof. l. SalandTan. 
1918 wels dabrunda saqarTveloSi da cxovrobda sofelSi 
mSoblebTan. sabWoTa xelisuflebis gamarjvebis Semdeg, 1921 
wels daiwyo muSaoba q. onSi, raWis mazris revkomis iusticiis 
ganyofilebis gamgis Tanamdebobaze. saprofesorod mosamza-
deblad ir. surgulaZe sibrZnismetyvelebis fakultetze 
sabWom datova prof. l. andronikaSvilis wardginebiT. 1922 
wlis 30 ivniss sibrZnismetyvelebis fakultetis samecniero 
sabWos l. andronikaSvili werda: `vSuamdgomlob fakultetis 
winaSe datovebul iqnes universitetTan profesorobisaTvis 
mosamzadeblad saxelmwifo samarTalSi, erTi wlis vadiT 
stipendiiT iurievis universitetis kursdamTavrebuli 
irodion surgulaZe, romelmac Cemze moaxdina STabeWdileba 
niWierisa da safuZlianad momzadebuli axalgazrdisa. imedi 
maqvs, erTi wlis ganmavlobaSi is gamocdebsac Caabarebs da 
disertaciasac daamzadebs. ase rom, SedarebiT mokle xanSi 
Cvens mcirericxovan iuristTa wres erTi momzadebuli wevri 
Seemata~. 

ir. ap. surgulaZem gaamarTla prof. l. andronikaSvilis 
imedebi. man 1923-24 wlebSi `friadze~ Caabara sadoqtoro 
gamocdebi saxelmwifo, administraciulsa da saerTaSoriso 
samarTalSi. 1925 wels gamoaqveyna, xolo 1927 wlis 27 noem-
bers daicva sadoqtoro disertacia Temaze `xelisufleba da 
samarTali~. es iyo erT-erTi pirveli disertacia Tbilisis 
universitetSi daculi iuristis mier (imave wels daicva dis-
ertacia g. naneiSvilma). 1923 wels social-ekonomiurma 
fakultetma ir. surgulaZe miiwvia leqtorad saxelmwifo sa-
marTalSi, xolo 1925 wels – administraciul samarTalSi da 
faqtiurad ganagebda saxelmwifo da administraciuli sa-
marTlis kaTedras. 
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1923 wlis 24 oqtombers samoqalaqo samarTlis leqtorad 
arCeuli iqna g. s. rcxilaZe. igi universitetSi swored prof. 
l. n. andronikaSvilis winadadebiT moiwvies. 

g. s. rcxilaZe daibada 1876 w. Telavis mazris sofel 
SaSianSi. Tbilisis vaJTa meore klasikuri gimnaziis dam-
Tavrebis Semdeg Sevida peterburgis universitetis iuridi-
ul fakultetze, romelic 1899 wels daamTavra. imave wels 
dabrunda saqarTveloSi da Caeba nafic-veqilTa kolegiumSi. 
aq man gaSala farTo Jurnalisturi moRvaweoba. aris mravali 
literaturul-publicisturi werilebis avtori. umetesad 
aqveynebda `zangis~ fsevdonimiT. aqtiurad monawileobda g. s. 
rcxilaZe qarTul kulturulsa da sagamanaTleblo sazoga-
doebis moRvaweobaSi. misi iniciativiT daarsda qarTuli 
`sityvakazmuli mwerlobis sazogadoeba~. 

g. s. rcxilaZe gulmxurvaled Sexvda ivane javaxiSvilis 
iniciativiT 1917 wels gaSlil saxalxo moZraobas qarTuli 
universitetis gasaxsnelad. ivane javaxiSvili g. rcxilaZes 
jer kidev studentobis droidan icnobda. iv. javaxiSvili 
sargeblobda g. rcxilaZis konsultaciiT universitetis 
gaxsnis nebarTvaze samarTlebrivi sakiTxebis garkvevisas. g. 
rcxilaZe iyo universitetis daarsebis sazogadoebis 
gamgeobis wevri. 

g. rcxilaZe gardacvalebamde, 1934 wlamde (dakrZalulia 
didubis sazogado moRvaweTa panTeonSi) kiTxulobda 
samoqalaqo samarTlis kurss. man gamoaqveyna ramdenime metad 
saintereso gamokvleva samoqalaqo samarTalSi. 

ucxoeTSi gagzavnilTa Soris yvelam rodi gauZlo 
siZneles da umZimes materialur gaWirvebas. 1919 wlis 1 
ivniss samoqalaqo samarTalSi saprofesorod mosamzadeblad 
datovebul iqna yazanis universitetis kursdamTavrebuli 
mose SaniZe, safinanso samarTalSi universitetis sabWom 1918 
wlis 8 noembers datova vl. emxvari. isini mivlinebul iqnen 
sazRvargareT. maT iq uaRresad mwvave materialuri siZne-
leebi SeeqmnaT. umZimes materialur da sulier mdgomareobas 
aRwers TviTon vl. emxvari werilSi universitetis reqtoris 
iv. javaxiSvilis saxelze, romelsac igi germaniidan 1923 wlis 
8 noembers gzavnis. 

`Rrmad pativcemulo batono profesoro! 
gigzavniT ra ganaTlebis komisariatis saxelze Txovnas, 

umorCilesad gTxovT, igi Tqvenis daskvniT zemoxsenebul 
komisariats gadaugzavnoT da Tanac masSi aRniSnul Txovnas 
mxari dauWiroT. saqmis dasaCqareblad gTxovT, sagareo 
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vaWrobis komisariatTan SeTanxmebiT fulis CemTvis gadmoce-
ma am komisariatis warmomadgenels berlinSi, b-n g. mgalo-
bliSvilisaTvis daavalebioT. Tu amasobaSi Cven mier naTx-
ovni gzis fuli gamogzavnili iqna, gTxovT, b. profesoro, 
daCqarebis nebarTva gamogzavnoT am fulis gamoyenebisa im 
miznisaTvis, romelic Cem zemoxsenebul TxovnaSi komisari-
atisadmi aRniSnulia. 

bevri tanjva gadavitane, batono profesoro, Tanac au-
taneli zneobrivi damcirebac, magram CemTvis erTaderTi 
nugeSi iyo momavalSi universitetSi moRvaweoba. Tu ki, 
batono profesoro, Cemi Txovna uyuradRebod iqna da-
tovebuli da amiT es ukanaskneli nugeSic gamiqarwylda, me 
amasac avitan, batono profesoro, mxolod gTxovT, pasuxi 
mainc daCqarebiT SematyobinoT. vinaidan me avadmyofobis 
gamo bevri dro davkarge, gTxovT, Cemi sakiTxi calke dasvaT 
da danarCen universitetis stipendiantebis sakiTxs ar 
daukavSiroT, vinaidan maTTvis exla mxolod erTad erTi aq-
tualuri sakiTxia – ukan dabruneba da universitetis winaSe 
Tavis movaleobis moxda. imedia, rom universiteti miscemT 
saamiso saSualebas maT, visac es surs da dabrunebis saqmes 
moagvarebs. 

Tqveni morCili vladimer emxvari~. 
sabolood, m. SaniZe da vl. emxvari kapitulacias axdenen 

siZneleTa winaSe, isini CamoSordnen mecnierebas, aRar dabru-
nebulan saqarTveloSi da maTi niWi usargeblo aRmoCnda sam-
SoblosaTvis. 

qarTvelma studentobam, rogorc mosalodneli iyo, didi 
interesi gamoiCina axalgaxsnili social-ekonomiur fakul-
tetisadmi. axali fakultetis gaxsnisTanave aq gadairicxen 
sibrZnismetyvelebis fakultetis is msmenelni, romelnic 1-4 
semestri iricxebodnen saekonomio dargze. calke gan-
isazRvra im studentTa mdgomareoba, romelTac kidev meti 
semestri hqondaT mosmenili da sagnebi Cabarebuli. 

ZiriTadi Sevseba social-ekonomiuri fakultetisa xdeba, 
ra Tqma unda, axalmiRebulTa xarjze, agreTve sxvadasxva 
fakultetebidan gadmosulebis CaricxviT. 

1923 wlis ianvrisaTvis, e. i. universitetis arsebobis 5 
wlisTavze universitetSi 4196 studenti iricxeboda; maT 
Soris social-ekonomiur fakultetze misi arsebobis pirvel 
semestrSive – 745 kaci, amaTgan 565 – saekonomio dargze, xo-
lo 180 iuridiul (socialur) dargze. pirveli saswavlo weli 
ukve ayenebs social-ekonomiur fakultetze axali saswavlo 
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disciplinebisa da kursebis damatebis sakiTxs, rac Semdegi 
saswavlo wlidan mraval mxriv xorcieldeba. 

1923 wels gaimarTa dekanatis arCevnebi. dekanad prof. d. 
uznaZes irCeven, mdivnad al. vaCeiSvils. 
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1+8+1=10 - anu Tavisuflebis farglebi  
winasaxelSekrulebo molaparakebis procesSi 

 
sergi jorbenaZe 

 
Sesavali 

 
molaparakeba xelSekrulebisa, da aqedan gamomdinare, 

mboWavi valdebulebis warmoqmnis safuZvelia.1 aseTi 
mboWavi valdebulebis winaswar gansazRvra mxaris preroga-
tivas warmoadgens. es ki niSnavs, rom mas gaaCnia Tavisu-
flebis farTo areali, romlis farglebSic, SeuZlia misTvis 
sasurveli Sedegis miRebisTvis konkretuli moqmedebebi ga-
naxorcielos. xolo is, Tu ra SeiZleba iqnes aseT moqme-
debebad ganmartebuli (raTa winasaxelSekrulebo mo-
laparakeba mxaris sasargeblod dasruldes), winamdebare 
naSromSi SemoTavazebuli formulis gaSifrvis safuZvelze 
ganisazRvreba. windawinve aRsaniSnavia, rom formulaSi mo-
cemuli cifrebis ganmarteba moxdeba marcxnidan marjvniv, 
Sesabamisi rigiTobiT. formula pirobiTia. misi ganmar-
tebisas umTavresia ara misi formaluri mxare (cifris 
dasaxeleba), aramed misi Sinaarsobrivi gansazRvreba _ ras 
gulisxmobs TiToeuli cifri da ra Sedegis momtani SeiZle-
ba iyos igi winasaxelSekrulebo etapze maTi sworad gam-
oyenebis SemTxvevaSi. 
 

1. winasaxelSekrulebo molaparakebebi 
 

molaparakebis procesi emyareba Semdgomi SeTanxmebis 
miRwevisTvis aucilebel pirobebs. SeTanxmebis miRweviT, 
mxareebi Tavad gansazRvraven TavianT samarTals (ur-
TierTobis mowesrigebis farglebs). molaparakebis proces-
Si misi warmatebulad dasrulebis umTavres mizans xel-
Sekrulebis dadeba warmoadgens. am mxriv, molaparakebebi or 
kategoriad unda iqnes diferencirebuli: a) molaparakebebi 
xelSekrulebis dadebis mizniT, rodesac mxareTa Soris ar 
aris SeTanxmeba miRweuli da b) dadebuli xelSekrulebidan 
gamomdinare warmarTuli molaparakebebi arsebuli xel-

                                                           
1 Lomfeld B., Die Gründe des Vertrages, Eine Diskustheorie und Vertragsrechte, 

Verlag Mohr Siebeck, Tübingen, 2015, 16. 
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Sekrulebis Sewyvetis an arsebul xelSekrulebasTan mimar-
TebiT axali SeTanxmebis miRwevis Taobaze. 

TiToeul SemTxvevaSi, yvela piri, romelic molapa-
rakebebSi monawileobs, cdilobs, miiRos misTvis sasurveli 
Sedegi. aRniSnuli ki SeiZleba gamoixatos rogorc faqto-
briv, ise samarTlebriv garemoebebSi2 (politikuri aspeqti 
(faqtobrivis WrilSi), an samarTlebrivi sakiTxi (magaliTad, 
konkretuli qveynis kanonmdeblobis gaTvaliswineba)3 da 
sxv.).  

 

2. mTavari miznis sworad gansazRvra 
 

molaparakebis procesSi umTavres mizans warmoadgens 
Sedegi, romlis miRwevisTvisac moqmedeben mxareebi. Sedegis 
mixedviT unda moxdes swori strategiis SerCeva,4 romliTac 
ganisazRvreba oTxi umTavresi winapiroba: a) ra sakiTxebTan 
mimarTebiT SeiZleba daTmobaze wasvla; b) visTan erTad un-
da mivides mxare molaparakebaze; g) swori droisa da momen-
tis SerCeva; d) samarTlebrivi winapirobebis sworad 
Camoyalibeba.5 

mizani SeiZleba iyos subieqturi an/da obieqturi. 
subieqturi miznis gareSe molaparakebis warmoeba mTlianad 
formalobad iqneba gadaqceuli. subieqturi miznis far-
glebSi savaraudo Sedegis gansazRvra Sesabamisi molodinis 
Camoyalibebis pirdapirproporciulia. miuxedavad amisa, 
molaparakebis warmoebisas saboloo Sedegis miRwevisTvis 
termini `me~ unda Seicvalos terminiT `Cven~, rac obieqturi 
molodinis gaCenis winapiroba iqneba. kerZod, termini `Cven~ 
ufro SesaZlebels gaxdis realuri Sedegebi gonivruli gan-
sjis farglebSi dadgindes. magaliTad, piris survili, miaR-
wios SeTanxmebas misTvis sasurveli pirobiT, yovelTvis ver 
iqneba realizebuli, Tu mas gansxvavebuli molodini ar Cam-
ouyalibdeba. Tumca sakmarisia, pirovnebam gansxvavebuli 
SedegebiT molaparakebis dasruleba dauSvas, rom misi mo-

                                                           
2 svanaZe g., saerTaSoriso biznes-xelSekrulebis molaparakeba da 
Sedgena saerTaSoriso nasyidobis samarTlis magaliTze, qarTuli 
biznes samarTlis mimoxilva, IV gamocema, Tbilisi, 2015, 40. 
3 ix. iqve. 
4 Schwarz H., Verhandlung und Mediation mit vielen Beteiligten, MittBayNot, Heft 

3, Verlag C.H. Beck, München, 2001, 294-295. 
5 am ukanasknelSi igulisxmeba aRsrulebis etapis CaTvliT, 
mxarisTvis yvelaze sasargeblo saxelSekrulebo pirobebi. 
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lodinis realizaciis albaToba sakmaod gaizrdeba, xolo 
miRebuli SedegiT, ufro metad mogebuli darCeba. 

Tavis mxriv, miznis marTebulad Camoyalibebis ganm-
sazRvreli kriteriumi ki gadawyvetilebis miRebaa, gan-
sazRvruli hqondes mxares is farglebi, romelSic 
imoqmedebs molaparakebis etapze. 
 

3. formulis - 1+8+1=10 gaSifvra 
 

formula, romelic winamdebare naSromSia SemoTava-
zebuli, Seexeba molaparakebisTvis gansaxorcielebel 
yvelaze arsebiT qmedebebs. formulis arss molaparakebis 
procesSi mimarTulebis sworad Camoyalibeba warmoadgens. 
formulaSi mocemuli TiToeuli cifri pirobiTia. igi 
SeiZleba Canacvldes im realobiT, romlis miRwevac 
mxareebs surT molaparakebis procesSi. 

formula Sedgenilia maqsimaluri simartivis mizniT. 
magaliTad, nacvlad cifrisa `10~, SeiZleba mieTiTos _ `20~, 
`50~, `100~ da sxv. Sesabamisad moxdeba danarCen cifrTa ode-
nobis gansazRvrac. magaliTad, 2+14+4=20 da a.S. aseT dros 
umTavresia, rom TiToeuli aseTi CaSlis paralelurad, 
mxarem im ZiriTad garemoebebze gaakeTos aqcenti, rac sab-
oloo Sedegis miRebisTvis arsebiTi mniSvnelobis 
matarebelia. aseTi Sedegis miRweva ki unda moxdes formu-
lis TiToeuli cifris ganmartebiT (daniSnulebis gan-
sazRvriT). amdenad, moyvanili formula _ 1+8+1=10 gaSi-
frul iqneba Sesabamisi daniSnulebis mixedviT. 
 

3.1. formulis _ 1+8+1=10 ricxvis _ `10~-is daniSnuleba 
 

formulis gaSifrvis dawyeba bolo nawilidan _ `10~-dan 
misi gaazrebis saukeTeso gzas warmoadgens. aRniSnuli 
ricxvi pirobiT Sedegs warmoadgens. magaliTad, Tu mxare 
molaparakebas awarmoebs uZravi qonebis nasyidobis (mis sax-
elze registraciis) Taobaze, maSin ricxvi `10~ (Sedegi)  
swored uZravi qonebis mis sakuTrebaSi registracias gu-
lisxmobs. `10~-is farglebSi miRebuli Sedegi, garda 
uflebis registraciisas, xelSekrulebis pirobebis sasur-
velad Camoyalibebasac moiazrebs.6 

                                                           
6 aRniSnuli SeiZleba iyos rogorc xelSekrulebis calkeuli 
detalis sasurveli pirobiT gansazRvra, ise aqcesoruli 
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3.2. formulis _ 1+8+1=10 pirveli  
cifris _`1~-is daniSnuleba 
3.2.1. miznis sworad dasaxva 

 

pirveli cifri _ `1~ moicavs im erTianobis ganuyofel 
nawils, romlis Sedegadac swored 10 unda iqnes miRweuli. 
aRniSnulSi moiazreba ori aspeqti: a) gadawyvetilebis miRe-
ba (biznes riskis, an ekonomikuri faqtorebis da sxv. sworad 
gansazRvra), b) minimaluri da maqsimaluri zRvaris dadgena 
(uaresi da saukeTeso pirobebis gansazRvra), romlis far-
glebSic moqmedeba iqneba ganxorcielebuli. aseTi qmedeba 
SeiZleba iyos fasis cvlileba, rodesac kontrahenti gan-
sxvavebuli odenobiT adgens misTvis xelsayrel pirobebs. 
gansakuTrebiT, samewarmeo urTierTobebis dros, miznis 
(fasis) sworad dadgena (Sesabamisad, gadawyvetilebis mar-
Tebulad miReba) gadamwyvet rols TamaSobs saboloo 
Sedegis miRwevis kuTxiT.7 

zemoT moyvanili magaliTis farglebSi SeiZleba vims-
jeloT gadawyvetilebis marTebulad miRebaze, Tu pirovne-
bas saerTod sWirdeba uZravi qonebis yidva. xSirad qmedeba 
xorcieldeba saboloo Sedegis gaazrebis gareSe. gansxvave-
biT uZravi nivTebisgan, moZravi nivTebis nasyidobisas 
vxvdebiT uamrav magaliTs, rodesac myidvels ar aqvs gaaz-
rebuli yvelaze mniSvnelovani (arsebiTi) garemoeba _ ram-
denad surs xelSekrulebis dadeba.  
 

3.2.2 B̀ Batna~ -sa8 da `Watna~-s9 praqtikuli realizacia10 

                                                                                                                           
uflebebis sasikeTod gawera (magaliTad, pirgasamtexlos odenobis 
da sxv.). 
7 Geyer H., Ephrosi L., Magerhans A., Crashkurs Marketing, Grundlagen, 

Strategien, Konzepte, 3. Auflage, Verlag Haufe-Lexware GmbH & Co. KG, Frei-

burg, 2015, 101. 
8 Best alternative to a negotiated agreement _ Sinaarsobrivi Targmani: sau-
keTeso alternativa xelSekrulebis sasurveli pirobebis 
dadebisTvis. 
9 Worst alternative to a negotiated agreement _ Sinaarsobrivi Targmani: 
uaresi alternativa xelSekrulebis sasurveli pirobebis 
dadebisTvis. 
10 praqtikuli realizaciis farglebSi, aRniSnulis gamovlineba 
xdeba ara mxolod molaparakebebis, aramed, calkeuli Sefasebis 
gakeTebisas, sadac rogorc saukeTeso, ise uaresi Sedegis dadgomis 
winapirobis ganmarteba, gonivruli rCevis micemis sawindaria _ ix. 
magaliTad, Table R., Die Erwartungen der Unternehmen an ihre Berater bei der 
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Tu ar xerxdeba xelSekrulebis dadeba mxarisTvis sasur-

veli pirobiT, ramdenad niSnavs es, rom mxarem saerTod xeli 
unda Caiqnios pirobis miRwevaze? an daelodos gansxvavebul 
pirobebs da sxv.? am mxriv, mniSvnelovania, mxaris mier 
dasaxul mizanTan misi moqmedeba modiodes SesabamisobaSi _ 
Tu mas surs, rom miaRwios SeTanxmebas, maSin man unda gaiT-
valiswinos alternatiuli Sexeduleba.11 es qmedeba Sesa-
Zlebelia miCneul iqnes, rogorc ukan daxevis piroba sasur-
veli Sedegis miRwevis mizniT. aRniSnulis ganxilva negatiur 
konteqstSi ar iqneboda marTebuli. 

`BATNA“ warmoadgens im zRvars, rac molaparakebis 
etapze mxarem SeiZleba yvelaze uares pirobad miiCnios. 
magaliTad, Tu mxares surs gayidos nivTi, mas gansazRvruli 
unda hqondes minimaluri zRvari (romlis qvemoTac ar 
Camova igi molaparakebis procesSi) da maqsimaluri zRvari 

(„WATNA“) _ saukeTeso alternativa, romlis miRwevis Sem-
TxvevaSic molaparakeba mxarisTvis sasurveli SedegiT 
dasruldeba. samarTlebriv sakiTxebTan mimarTebiT, aseT 
SemTxvevaSi, iuristis (advokatis) CarTuloba maqsimalurad 
uzrunvelyofs gansazRvruli Sedegis miRwevas.12 

mniSvnelovania, rom mxarem Sesabamisi (savaraudo) piro-
bebi, romlis farglebSic dadebda igi xelSekrulebas, 
windawinve zustad Camoayalibos, raTa molaparakeba misTvis 
uaresi SedegiT ar dasruldes. kerZod, ver miiRos is `10-
iani~, romelic mis mizans warmoadgens. 
 

3.3. formulis _ 1+8+1=10 meore  
cifris _ `8~-is daniSnuleba 

 
formulis meore cifris _ `8~-is daniSnulebas war-

moadgens uSualod molaparakebis procesis marTebulad 
warmarTva saxelSekrulebo pirobebis gaTvaliswinebiT. ker-

                                                                                                                           
Konfliktbearbeitung und –beilegung, SchiedsVZ, Heft 5, Verlag C.H. Beck, Mün-

chen, 2012, 257.  
11 jorbenaZe r., mediacia, gamomcemloba `meridiani~, Tbilisi, 2012, 
92. 
12 ix., gurieli a., advokatis roli samoqalaqo samarTlebrivi 
davebis mediaciis procesSi, davis alternatiuli gadawyveta, wel-
iwdeuli 2016, burduli (red.), ivane javaxiSvilis saxelobis Tbi-
lisis saxelmwifo universitetis gamomcemloba, Tbilisi, 2017, 125. 
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Zod, aq igulisxmeba xelSekrulebaSi winaswar gansazRvruli 
daTqmebis sakiTxi, misi Sesabamisoba arsebul realobasTan 
da e.w. moqnilobis saSualeba. xelSekrulebis Sinaarsobrivi 
mxare unda Camoyalibdes imgvarad, rom molaparakeba ar Se-
vides CixSi da, rom orive kontrahentma miaRwios konsesuss. 
 

3.3.1. Sesabamisoba pirvel cifr `1~-Tan 
 

pirvel cifr `1-Tan~ Sesabamisoba aucilebelia im miz-
nisTvis, rac saboloo Sedegis misaRwevad aucilebel gzas 
gansazRvravs. Tu mxares ar aqvs mizani, Tu mxarem ar icis ra 
surs, misi mxridan `8-ianis~ CaSla ar iqneba sargeblis momta-
ni. Tavisufleba, romelic mxares winasaxelSekrulebo mo-
laparakebis etapze aqvs, SeiZleba misTvis yvelaze saziano 
aRmoCndes im mizezis gaTvaliswinebiT, rom zustad ar 
hqondes gaanalizebuli Tavisuflebis saTavisod gamoye-

nebis SesaZlebloba. aseT SemTxvevas adgili eqneba maSin, 
roca mxares ar eqneba zustad Camoyalibebuli mizani, is Zi-
riTadi safuZveli, romelic detalebis SejerebiT hpovebs 
saboloo asaxvis SesaZleblobas. 

 

3.3.2. cifris _ `8~-ის CaSla survilisamebr 
 

cifri `8~ SedarebiT farTo moqmedebis saSualebas 
iZleva. igi SeiZleba CaiSalos imdennairad, ramdenic mxares 
surs. magaliTad, 2+1+5, saidanac pirobiTi `2~ warmoadgens 
angariSsworebis wess, pirobiTi `1~ _  calkeul valde-
bulebas, xolo pirobiTi `5~ _ pasuxismgeblobis gan-
sazRvrebas. Tu mxares dasaxuli aqvs, rom xelSekruleba 
maqsimalurad unda boWavdes meore kontrahents (ar 
igulisxmeba SemTxveva, rodesac xelSekruleba standartu-
li pirobebiTaa dadebuli), maSin SeiZleba, rom pasux-
ismgeblobis sakiTxi, Tavis mxriv, kidev CaiSalos detalu-
rad. magaliTad, 1+1+1+1+0,1+0,9. aRniSnuli CaSlidan 

SeiZleba `0.9~ damatebiT CaiSalos 0.5+0.4-ad, romelic 
pasuxismgeblobis konkretuli pirobis ganmsazRvreli iqne-
ba da a.S. 

CaSlis kuTxiT mxare Tavisufalia da am mxriv raime 
SezRudva ar gaaCnia. mTavaria, rom mxares zustad hqondes 
gansazRvruli, CaSlis farglebSi arsebuli diferenciaciis 
gaTvaliswinebiT, ramdenad identuri iqneba maTi jami CaS-
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lasTan mimarTebiT. `8~-is magaliTze rom aviRoT, ramdenad 
marTebulad CaiSleba es cifri, rom ar iqnes miRebuli 

Tundac `7.9~ da sxv. aseT dros, mxare unda ecados, rom CaSla 
maqsimaluri sizustiT gaakeTos, raTa miRebul SedegTan ar 
modiodes SeusabamobaSi. 

molaparakebis farglebSi, umetes SemTxvevaSi, orive 
mxare Tmobs garkveul pirobas. aseTi daTmoba SeTanxmebis 
miRwevisTvis idealur saSualebas warmoadgens. swored 
amgvari situaciis SemTxvevaSi iqneboda `8~-is CaSla lo-

gikuri: magaliTad, CaSla moxda Semdegnairad: 1+5+2. Tu am 
CaSlis gaTvaliswinebiT, `2~ warmoadgens pasuxismgeblobas, 
da mxares surs miiRos yovel vadagadacilebul kalendarul 
dReze jarimis odenoba 0.5%-is saxiT, mas SeuZlia, 
dasaxelebuli `2~ CaSalos „1+0.4+0.6“-ad. am CaSlidan `0.4~ da 
`0.6~ CaSlaSi gaweros pirgasamtexlos odenoba SedarebiT 
meti raodenobiT, ufro damZimebuli pirobebiT, xolo zeda 
CaSlaSi datovos sasurveli 0,5%. rodesac mxares zustad 
eqneba Camoyalibebuli mizani da ecodineba, Tu ra Sedegis 
miRwevaa misTvis mniSvnelovani. daTmobis momentSi, igi mar-
tivad daTmobs amgvar `damZimebul pirobas~, xolo, 
dasaxelebuli `2~-is CaSla aRar iqneba saWiro. `0,4~ da `0,6~ 
gauqmdeba, xolo darCenili cifri `1~ gaerTiandeba `2~-Si. 
Sedegad, es mxarisTvis wingadadgmuli nabiji iqneba. 

ganvixiloT meore SemTxveva _ `8~ iSleba Semdegnairad: 
0.5+0.25+0.25+4+1.5+1.5. am CaSlidan mxares surs, rom misTvis 
sasurveli piroba gaweros erT-erT `0.25~-Si. aseTi pirobis 
gaweris Semdeg mas SeuZlia, rom an a) sxva CaSlis saxiT gad-
aataninos yuradReba meore mxares da b) imgvari formuli-
rebiT moaxdinos aRniSnuli, rom ganmartebisas mas gaaCndes 
upiratesoba. aseT magaliTs ZiriTadad bazarze gaba-
tonebuli statusis mqone pirebi mimarTaven, kerZod, 
bankebi, rodesac xelSekrulebaSi `SedarebiT meorexarisxo-
van~ pirobad weren komunikaciis da sxv. sakiTxebs, xolo 
rodesac valdebulebis Seusruleblobis gamo Sesabamis 
warmoebas mimarTaven, mxarisTvis yvelaze araxelsayreli 
pirobebiT iwyeben am process. 

`8-ianis~ CaSla ar gulisxmobs TvalTmaqcuri (an ara-
keTilsindisieri) gziT Sedegis miRwevas. aseT dros, mxares 
zustad aqvs Camoyalibebuli pozicia, Tu ra Sedegi unda 
miiRos man da amisTvis, rogor moaxdinos misTvis sasurveli 
pirobebis (pirobiTi cifrebis) gadanawileba. aseT dros 
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mTavaria, rom a) realuri pirobebi iyos saxeze (saqme ar 
hqondes pirs marTlsawinaaRmdego da amoralur garigebas-
Tan) da b) SesakrebTa gadanacvlebiT jami ar Seicvalos. 
 

3.3.2.1. realuri pirobebis dadgena 
 

realuri pirobebis dadgenaSi igulisxmeba ofertis is 
saxe, romlis farglebSic SeiZleba, rom mxarem simar-
TlesTan Sesabamisi garemoebebis gaTvaliswinebiT Ses-
Tavazos meore mxares konkretuli momsaxureba. im Sem-
TxvevaSi, Tu SeTavazebuli piroba ar aris realuri, es uar-
yofiTad imoqmedebs molaparakebis procesze da Crdils mi-
ayenebs pirobis gamavrceleblis reputacias. am kuTxiT Ses-
aZlebelia paralelis gavleba marketinguli saqmianobis 
farglebTan, sadac SeTavazeba aucileblad ar unda aRe-
matebodes SesaZleblobebs.13 
 

3.3.2.2. SesakrebTa gadanacvlebiT jamis identuroba 
 

jamis identurobaze zrunva garkeuli daTmobis sa-
nacvlod saukeTeso Sedegis miRwevas gulisxmobs. aseT dros 
erTmaneTisgan unda gaimijnos orgvari SemTxveva: a) e.w. in-
dividualuri molaparakeba da b) e.w. gunduri molaparakeba. 
pirveli SemTxvevis arsebobisas molaparakebaSi CarTuli 
aris an konkretuli piri an im pirTa wre, romlebic mkafiod 
arian interesze Sejerebulni da mxolod erTi individis 
pozicias gamoxataven; meore SemTxvevaSi ki, warmoCenilni 
arian sxvadasxva gaerTianebebis an delegaciis da a.S. wev-
rebi, sadac TiToeuli maTganis qmedeba saerTo mizans em-
saxureba (miuxedavad amisa, sakuTari interesis dacva mainc 
wina planzea wamoweuli14). 
 

3.4. formulis _ 1+8+1=10 mesame  
cifris _ `1~-is daniSnuleba 

 
mesame cifris `1~-is daniSnuleba, iseve rogorc wina Sem-

TxvevebSi, SesabamisobaSi unda modiodes saboloo mizanTan 

                                                           
13 haiami a., marketingi martivad, neli tetunaSvilis Targmani, gam-
omcemloba palitra L, Tbilisi, 2015, 383. 
14 ix. Schwarz H., Verhandlung und Mediation mit vielen Beteiligten, MittBayNot, 

Heft 3, Verlag C.H. Beck, München, 2001, 294. 
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_ `10~-Tan. ufro zustad, pirveli `1~ _ gadawyvetilebis 
miReba, miznis sworad dasaxva, `8~ _ zusti pirobebis 
dadgena da meore `1~ _ saboloo dasturis micema, xelis 
mowera (nebis gamovlena), romliTac, formaluri kuTxiTac 
moxdeba xelSekrulebis dadeba (dasaxuli miznis  _ `10~-is 
miRweva). 

magaliTad, uZravi qonebis nasyidobis xelSekrulebis 
SemTxvevaSi, mxareebi SeTanxmdnen arsebiT pirobebze. maT 
xeli moaweres xelSekrulebas, magram ar waiRes igi sajaro 
reestrSi registraciisTvis. aseT dros formulaSi gaw-
erili meore cifris _ `1~-is daniSnuleba ar sruldeba, da 
Sesabamisad, ar miiRweva SeTanxmeba mxareebs Soris (sasur-
veli `10~ rCeba miuRweveli). 

SeiZleba meore SemTxvevis ganxilva, rodesac mxareebma 
notariusTan mxolod xeli moaweres xelSekrulebas da ar 
izrunes sajaro reestrSi uflebis registraciis Taobaze. 
maT, marTalia, gamoavlines neba, magram TavianTi SeTanxmeba 
ar miiyvanes logikur dasasrulamde. 

Tu molaparakebis warmoebisas formulaSi gansazRvruli 
meore `1~ (mesame cifri) ar iqneba realizebuli, erTi mxriv, 
mTliani molaparakebis procesi dasruldeba mxarisTvis 
sasurveli Sedegis miRwevis gareSe, xolo, meore mxriv, sa-
marTlebrivad ar iqneba gamovlenili neba, xolo Tu ar iqne-
ba gamovlenili neba, da, Sesabamisad, xiluli obieqturi 
kriteriumis gaTvaliswinebiT, ver moxerxdeba misi Sefaseba 
da samarTlebrivad dakvalificireba.15 
 

4. keTilsindisierebis principis dacva 
 

molaparakebis etapze keTilsindisierebis principis 
dacva orive mxares moeTxoveba. es faqti ar aris sadavo, da, 
Sesabamisad, arc gansxvavebul interpetacias saWiroebs. 
Sedegad, SeiZleba mivideT daskvnamde, rom aseTi daTqma 
moiazrebs meore mxarisTvis zianis miyenebis gareSe Sedegis 
miRwevis SesaZleblobas. kerZod, zianis, romelic SeiZleba 
miadges mxares, romlis farglebSic unda iqnes swored 
keTilsindisierebis principis sakiTxi gansazRvruli. 

                                                           
15 zoiZe b., burduli i., Tanamedrove saxelSekrulebo samarTlis 
aqtualuri sakiTxebi, Teoria, praqtika da ganviTarebis 
tendenciebi, gamomcemloba `iuristebis samyaro~, Tbilisi, 2018, 33. 
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saerTaSoriso gamocdilebis gaTvaliswinebiTac (maga-
liTad, UPICC an PECL), `keTilsindisierebis gareSe~ moqme-
debis farglebia mocemuli, romelSic ori aspeqti gam-
oiyofa: a) mxare, romelic molaparakebis process Sewyvets 
da amiT zians miayenebs meore mxares da b) mxare agrZelebs 
molaparakebebs ise, rom sasurveli SedegiT dasrulebis 
survili mas ar gaaCnia.16 TiToeul SemTxvevaSi anazRaurebas 
eqvemdebareba miyenebuli ziani da xarjebi, romelic 
gaRebulia molaparakebis procesSi.17 

is, Tu ramdenad `keTiladaa~ daculi keTilsindisierebis 
principi amgvar urTierTobebSi, calke ganxilvis sagania. 
magaliTad, rodesac sasworze erTi mxriv, devs didi riski 
(imave uZravi qonebis magaliTze, gamyidvelis umoqmedoba, 
sajaro reestrSi daaregistriros igi myidvelis sa-
kuTrebaSi da sxv.), xolo, meore mxriv, es riski dazRveulia18 
erT-erTi kontrahentisTvis sasargeblo (da, Sesabamisad, 
meore kontrahentisTvis arasasurveli) saxelSekrulebo 
pirobebiT? am sakiTxze pasuxis gasacemad, mniSvnelovania 
ganvsazRvroT uSualod misi funqcia: keTilsindisierebis 
principis umTavresi funqciaa, Tavidan iqnes usamarTlo 
Sedegi acilebuli.19 winamdebare ganviTarebuli msjelobis 
kvalad, moyvanili magaliTidan gamomdinare, ramdenad 
SeiZleba usamarTlo Sedegad iqnes miCneuli SemTxveva, 
rodesac saqme did finansur risks exeba? sxva sityvebiT, 
aseTi riskis arsebobisas, erTi mxarisTvis maqsimalurad sa-
sargeblod Sedgenili xelSekrulebis farglebSi dairRveva 

                                                           
16 UPICC-is 2.1.15 muxlis Targmani ixileT, svanaZe g., saerTaSoriso 
biznes-xelSekrulebebis molaparakeba da dadeba saerTaSoriso 
nasyidobis samarTlis fonze, prezentaciis formati, 2016, 11 _ 

<http://www.library.court.ge/upload/giorgi_svanadze_2016.pdf> [31.03.2018]. 
17 Brieskorn K., Vertragshaftung und responsabilite contractuelle, Ein Vergleich 

zwischen deutschem und französischem Recht mit Blick auf das Vertragsrecht in 

Europa, Verlag Mohr Siebeck, Tübingen, 2010, 292. 
18 miuxedavad saxelSekrulebo pirobebSi gawerili Sinaarsisa, 
riskis dazRveva mainc pirobiT cnebad unda CaiTvalos, vinaidan, 
realur problemas mxare awydeba ara davis mis sasargeblod 
dasrulebis, aramed aseTi saqmis dasrulebis Semdeg dawyebuli 
aRsrulebis procesisas. amisTvis ki saWiroa uzrunvelyofis sxva 
saSualebebis gamoyeneba, romelic metad arTulebs konsesusis 
miRwevis process.  
19 Wanturia, samoqalaqo kodeqsis komentari, wigni I, Wanturia 
(red.), 2017, me-8 muxli, vn. 11. 

http://www.library.court.ge/upload/giorgi_svanadze_2016.pdf
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keTilsindisierebis buneba? Tu am principis darRvevaze 
midga saqme, maSin norma (safuZveli) unda iqnes miTiTebuli, 
romelze dayrdnobiTac, mxare moaxerxebda poziciis dacvas 
_ kanonis darRvevis faqtze gaakeTebda apelirebas an prin-
cipis darRvevis faqts imgvarad Seusabamebda arsebul ur-
TierTobas, romlis farglebSic zustad warmoaCenda gad-
acdomis niSnebs.20 

dasaxelebul riskebTan, sasworis erT mxares arsebul 
RirebulebebTan (dacvis obieqtTan) mimarTebiT xelSekru-
lebis Sinaarsis erTi mxarisTvis SedarebiT sasargeblod 
gansazRvra (miTumetes maSin, rodesac meore kontrahenti ar 
warmoadgens bazarze gabatonebuli statusis mqone pirs), 
calsaxad ar gulisxmobs keTilsindisierebis principis 
darRvevas. aseTi darRveva SesabamisobaSi unda modiodes 
sxva uflebis darRvevasTan, rac yovel SemTxvevaSi, indi-
vidualuri faqtorebis gansazRvrebiT wydeba. 
 

5. ndoba da arasasurveli Sedegi  
 

`ar unda vendoT erTmaneTs manamde, vidre xelSekru-
lebaze saboloo beWedi ar iqneba dasmuli~.21 xSir SemTxveva-
Si, komunikaciis farglebSi mxareebs warmoeSobaT ndoba 
erTmaneTis mimarT, Tumca, Tu konkretuli valdebuleba 
iqna darRveuli mxaris mier, es ndoba imedgacruebaSi gada-
izrdeba.22 swored amitom mxareTa Soris `ndobis dazRvevis~ 
mizniT unda daidos xelSekruleba. zemoT ganxiluli for-
mulidan gamomdinare, aseTi `ndobis dazRvevas~ / `ndobis 
dadasturebas~ formulaSi arsebuli mesame cifri _ `1~ gan-
sazRvravs. 

ndoba efuZneba adamianis warmodgenas, romelsac adamiani 
Tavadve iqmnis. warmodgenis Seqmna ki damokidebulia adami-
anis survilze. adamians Tu survili eqna, misi warmodgeniT, 

                                                           
20 ix. jorbenaZe s., xelSekrulebis Tavisufleba samoqalaqo sa-
marTalSi, daviT batoniSvilis samarTlis institutis gamomcem-
loba, Tbilisi, 2017, 67. 
21 aRniSnuli mosazreba ekuTvnis miSel de montens, romelsac Tavis 
eseebis krebulis VI Tavi warmodgenilia saTauriT: `imis Sesaxeb, 
rom Jami molaparakebisa saxifaToa~. ix. miSel de monteni, eseebi, 
pirveli wigni, dodo labuCiZe-xoferias Targmani, ilias sax-
elmwifo universitetis gaomcemloba, Tbilisi, 2017, 35.  
22 Lomfeld B., Die Gründe des Vertrages, Eine Diskustheorie und Vertragsrechte, 

Verlag Mohr Siebeck, Tübingen, 2015, 111. 
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Zalze negatiur da mZime pirovnebaSic SesaZlebelia, rom 
aRmoaCinos dadebiTi mxare.23 Sesabamisad, SeuZlia, rom misi 
warmodgeniT negatiur da mZime saxelSekrulebo pirobebSi 
aRmoaCinos is mxare, romliTac moaxerxebs Sedegebis miR-
wevas _ saWiroebisamebr gadaanacvlos cifri `8~ da miiRos 
Sedegi, romelic garkveuli garemoebebis (faqtorebis) gaT-
valiswinebiT, misTvis sasargeblo ganlagebasTan mova Sesa-
bamisobaSi. 

amdenad, ndoba ar unda iqnes borotad gamoyenebuli 
mxaris mier. aseTi moqmedeba SeusabamobaSi mova Tavisu-
flebis samarTlebriv CarCoebSi realizaciis arssa da bune-
basTan. Tumca is, Tu ra SeiZleba iqnes miCneuli borotad 
gamoyenebad (keTilsindisierebis principis darRvevad da 
sxv.), calkeuli SemTxvevis mixedviT ganisazRvreba. sqemis 
saxiT warmogidgenT 1+8+1=10 klasikur variants: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
es varianti SeiZleba Seicvalos nebismieri saxiT. mTavaria, 
rom man ar gamoiwvios ZiriTadi sakiTxebis (arsebiTi piro-
bebis) gamoricxva. magaliTad: 

                                                           
23 Brandl P., Kommunikation, 2. Auflage, GABAL Verlag GmbH, Offenbach, 2016, 

49. 
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6. formulis gamouyenebloba standartuli  
pirobebiT dadebuli xelSekrulebisas 

 
dasaxelebuli formula moqmedebs molaparakebis sa-

fuZvelze dasadeb xelSekrulebebze, romlis farglebSic 
standartuli pirobebi mxares winaswar Camoyalibebuli ar 
aqvs. standartuli pirobebiT dadebuli xelSekrulebis 
dros momxmarebels icavs ara xelSekruleba, aramed _ ka-
noni.24 aseT SemTxvevaSi, saxelSekrulebo samarTlianoba, 
keTilsindisierebis principi da uflebis jerovani ganxor-
cieleba SeiZleba `garigebismier instrumentad~ iqnes miC-

                                                           
24 Basedow in MÜKO, §305, 7. Auflage, Verlag C.H. Beck, München, 2016, Rn. 4. 
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neuli, romelsac mxareTa neba kerZo avtonomiis farglebSi 
mohyavs moqmedebaSi.25 aRniSnulisgan radikalurad gan-
sxvavdeba SemTxveva, rodesac mxareTa molaparakeba Tanabar 
sawyisebze (bazarze gabatonebuli statusis mqone piris ga-
reSe) xorcieldeba. 
 

daskvna 
 

miznis dasaxva Sedegis miRwevisken mimaval gzaze arsebiT 
pirobas warmoadgens. es SeiZleba gamoxatul iqnes im gare-
moebaSi, Tu realurad, ra mdgomareobis dadgoma surs 
mxares. magaliTad, konkretuli valdebulebis dakisreba, 
fasis (Rirebulebis) sworad (sasurveli odenobiT) dadgena26 
da sxv. TiToeul SemTxvevaSi mxarem unda airCios strategia, 
romlis Tvalsawieridan gamomdinare ganaxorcielebs cal-
keul qmedebebs sasurveli Sedegis (`10~) miRebisTvis. am-
denad, imisTvis, rom mxarem miiRos sasurveli Sedegi _ `10~, 
man unda daisaxos mizani sworad (miiRos gadawyvetileba _ 
`1~), ganaxorcielos am gadawyvetilebis farglebSi moqmede-
ba (`8~) da samarTlebrivad Seajeros aRniSnuli moqmedebis 
saboloo Sedegi (`1~).  

                                                           
25 Uffmann K., Vertragsgerechtigkeit als Leitbild der Inhaltskontrolle, Der BGH und 

die ergänzende Vertragsauslegung, NJW, Heft 31, Verlag C.H. Beck, München, 

2012, 2227. 
26 Geyer H., Ephrosi L., Magerhans A., Crashkurs Marketing, Grundlagen, 

Strategien, Konzepte, 3. Auflage, Verlag Haufe-Lexware GmbH & Co. KG, 

Freiburg, 2015, 102. 
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pirgasamtexlos anazRaurebis farglebi  
qarTul sasamarTlo praqtikaSi 

 
irma sexniaSvili 

 
Sesavali 

 
qarTul sasamarTlo praqtikaSi pirgasamtexlos anaz-

Raurebis sakiTxi erT-erT aqtualur problemas war-
moadgens. aRniSnuli, upirveles yovlisa, ganpirobebulia 
pirgasamtexlos, rogorc moTxovnis uzrunvelyofis 
damatebiTi saSualebisa da movalis pasuxismgeblobis erT-
erTi RonisZiebis,1 samoqalaqo brunvaSi popularulobiT. 
popularuloba TavisTavad ar niSnavs problemas. am Sem-
TxvevaSi, problemaa sazogadoebaSi iseTi institutis popu-
laruloba, romlic ar aris sakmarisad mowesrigebuli da 
iwvevs didi raodenobiT sasamarTlo davebs.  

meore mxriv, ar xdeba sasamarTlos mier pirgasamtexlos 
anazRaurebis farglebis standartizeba. arsebuli, xSir 
SemTxvevaSi, araerTgvarovani praqtika ar aZlevs kerZo sa-
marTlis subieqtebs SesaZleblobas, rom Seiqmnan zogadi 
xedva pirgasamtexlos anazRaurebis farglebze. Sesabamisad, 
maT ar aqvT SesaZlebloba xelSekrulebebSi gaiTvaliswinon 
pirgasamtexlo im odenobiT, rac ar iqneba Seusabamod maRa-
li. marTalia, pirgasamtexloze SeTanxmebisas isini moqme-
deben kerZo avtonomiisa da xelSekrulebis Tavisuflebis 
farglebSi, Tumca aRniSnuli araa SeuzRudavi. ssk iT-
valiswinebs sasamarTlos mier Seusabamod maRali pir-
gasamtexlos Semcirebas, rac mocemul principebSi Carevas 
warmoadgens.  

statiis mizania pirgasamtexlos odenobis gansazRvris 
saukeTeso modelis Seqmna, rac sasamarTlos uaxlesi gad-
awyvetilebebis ganzogadebuli analizis Sedegad miiRweva. 
aRniSnuli ganpirobebulia imiT, rom pirgasamtexlo 
ganekuTvneba im materialur-samarTlebriv instituts, 
romlis dadgenaSic sasamarTlo aqtiurad ereva.2 ufro met-

                                                           
1 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
234. 
2 mesxiSvili q., pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 16. 
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ic, SeiZleba swored sasamarTlos praqtikam moaxdinos 
samoqalaqo brunvis subieqtebze imgvari gavlena, rom 
moxdes pirgasamtexlos standartizeba da Sesabamisad, es 
ganapirobebs sasamarTlo davebis Semcirebas aRniSnul sa-
kiTxTan dakavSirebiT. 

aRniSnuli kvleva agebulia sasamarTlo praqtikis ana-
lizze da efuZneba normatiul, logikur, doqtrinul, sin-
Tezur da SedareT-samarTlebriv kvlevas. gamoyenebulia 
agreTve kvlevis intervius meTodi. 

statia Sedgeba 5 nawilisagan. maT Soris, Sesavlisa da 
daskvnisagan. meore nawilSi ganxilulia pirgasamtexlos sa-
marTlebrivi mowesrigeba, rac Tavis mxriv Sedgeba pir-
gasamtexlos cnebisa da zogadi daxasiaTebis, pirgasam-
texlosa da valdebulebis Sesrulebis moTxovnis ur-
TierkavSiris, pirgasamtexlos Taobaze SeTanxmebis aucile-
beli winapirobebis, pirgasamtexlos funqciis, formis da 
saxeebis nawilebisagan. pirgasamtexlos saxeebi, Tavis mxriv, 
moicavs jarimis da sauravis, rogorc pirgasamtexlos saxis 
nawilebs. aseve, Sedarebulia pirgasamtexlos institutis 
urTierTmimarTeba sxva msgavs samarTlebriv insti-
tutebTan, rogorebicaa movalis garantia, be, xelSekru-
lebidan gasvlisaTvis mxareTa mier dawesebuli sajarimo 
Tanxa da erTiani zianis anazRaurebis daweseba. 

 
1. pirgasamtexlos samarTlebrivi mowesrigeba 

1.1 pirgasamtexlos cneba da zogadi daxasiaTeba 
 
warmoSobis mizezebis mixedviT valdebulebebi SegviZlia 

davyoT or did jgufad: pirveli - valdebulebebi, romlebic  
warmoiSoba rogorc pirTa Tavisufali nebis gamoxatuleba, 
romelic moqmedebs misTvis gansazRvruli TviTdamkvid-
rebis obieqturi uflebebis  (samarTlis) sazRvrebSi da meo-
re - valdebulebebi, romlebic  warmoiSoba erTi piris mier 
meore piris uflebebis darRvevis Sedegad. darRvevebi, ro-
melTa Sedegadac dgeba cnobili valdebulebiTi ur-
TierTobebi samarTaldamrRvevsa da kreditors Soris.3 
saqarTvelos kanonmdebloba valdebulebis darRvevis pre-
venciisaTvis iTvaliswinebs moTxovnis uzrunvelyofis 
sanivTo da valdebulebiTsamarTlebriv saSualebebs, rom-

                                                           
3 Пассек Е.В. Неимущественный интерес и непреодолимая сила в гражданском 

праве, 2003. http://civil.consultant.ru/elib/books/10/ (31.05.2016). 
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lebic valdebulebis Sesrulebas emsaxureba da romelTa 
SerCeva mxareTa nebazea damokidebuli.4 sanivTo samarTali 
iTvaliswinebs valdebulebis uzrunvelyofis sanivTo saSu-
alebebs, Tumca ssk-is valdebulebiTi samarTlis zogad na-
wilSi mocemulia valdebulebis Sesrulebis uzrunvel-
yofis sxva saSualebebic (pirgasamtexlo, be, movalis gar-
antia).5 ssk aRiarebs da efuZneba „pacta sunt servanda-s~ prin-
cips, romlis Tanaxmad xelSekrulebis mxarem, romelmac 
ikisra valdebuleba, unda Seasrulos xelSekrulebiT na-
kisri misive nebiT SeTanxmebuli ufleba-movaleobebi.6 ssk-
is 361-e muxlis meore nawilis mixedviT, valdebuleba unda 
Sesruldes jerovnad, keTilsindisierad, daTqmul drosa da 
adgilas. winaaRmdeg SemTxvevaSi, valdebulebis darRvevas 
eqneba adgili. xelSekrulebiT nakisri valdebuleba, upir-
veles yovlisa, xelSekrulebiT gaTvaliswinebuli Sedegis 
dadgomas gulisxmobs. amavdroulad, pirveladi valdebu-
lebis Seusruleblobisas warmoiSoba nawarmoebi Sesru-
lebis (zianis anazRaureba, pirgasamtexlo) valdebuleba. 
samoqalaqo kanonmdeblobis Sesabamisad, es ukanaskneli 

                                                           
4 saqarTvelos uzenaesi sasamarTlos 2010 wlis 25 maisis №as-1220-
1480-09 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 
ianvris №as-1232-1155-2015  ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 10 Tebervlis №as-48-47-2016  ganCineba; saqar-
Tvelos uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-1053-993-
2015 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 8 
aprilis №: as-209-199-2016 ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 27 aprilis №as-231-220-2016 ganCineba. 
5 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 191. 
6  saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis №as-
231-220-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 8 aprilis №as-1053-993-2015 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2016 wlis 8 aprilis №:as-209-199-2016 ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2016 wlis 10 Tebervlis №as-
48-47-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 
27 ianvris №as-1232-1155-2015 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2015 wlis 23 Tebervlis №as-1144-1090-2014 gad-
awyvetileba. 
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cnobilia valdebulebis uzrunvelyofis damatebiTi saSu-
alebis saxelwodebiT.7   

pirgasamtexlos, romanul-germanul samarTlis siste-
maSi, rogorc moTxovnis uzrunvelyofis valdebulebiT-
samarTlebriv saSualebas didi istoria aqvs. igi antikuri 
romis samarTlis wyaroebSi cnobili iyo, rogorc „Stipulatio 

poenae~ da fulad TanxaSi iyo gamosaxuli.8 gansxvavebuli 
situaciaa anglo-amerikul samarTlis sistemaSi, sadac pir-
gasamtexlos klasikuri cneba ucnobia.9 swored romis sa-
marTlis gavlenaa, rom romanul-germanul samarTlis sis-
temis mqone qveynebis, maT Soris, saqarTvelos kanon-
mdebloba icnobs pirgasamtexlos klasikur cnebas.10  

ssk-is 417-e muxlis Tanaxmad, pirgasamtexlo fulad Tanx-
aSi gamoxatuli mxareTa SeTanxmebaa, romlic movalem unda 
gadaixados valdebulebis Seusruleblobis an arajerovani 
Sesrulebis SemTxvevaSi. doqtrinaSi arsebuli mosazrebebis 
Sesabamisad, pirgasamtexlos gaaCnia orgvari samarTlebrivi 
buneba. erTi mxriv, igi miiCneva, rogorc moTxovnis uzrun-
velyofis saSualeba da, meore mxriv, igi warmoadgens mova-
lis pasuxismgeblobis RonisZiebas.11 Pirgasamtexlo, etim-
ologiuri da funqciuri TvalsazrisiT, valdebulebis 
darRvevisTvis gansazRvruli sazRauria da damatebiTi 
Sesrulebis valdebulebebis darRvevisas gamoiyeneba, ro-
melzec pirdapiri SeTanxmebaa aucilebeli.12 igi valdebu-
lebis damrRvev movaleze „zewolis“ ganxorcielebis erT-
erTi instrumenticaa.13   

                                                           
7 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 191. 
8  Knutel, Stipulatio poenae, S. 25. miT.: saxelSekrulebo samarTali, g. 
juRelis red.,, Tbilisi, 2014, 589. 
9 Staudinger/Rieble, Vorb. zu, §339, Rn 120. miT.: saxelSekrulebo sa-
marTali, g. juRelis red., Tbilisi, 2014, 589. 
10 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 589. 
11 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
234. 
12 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, Tbilisi, 2010, 232. 
13 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 17. 
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rogorc aRiniSna, pirgasamtexlo warmoadgens fulad 
Tanxas, romelic movalem unda gadaixados valdebulebis 
Seusruleblobis an arajerovani Sesrulebis gamo (ssk-is 
417-e muxli). pirgasamtexlos fulad TanxaSi gansazRvra 
gulisxmobs, rom unda moxdes pirgasamtexlos fulad Tanx-
aSi identificeba. am mxriv, pirgasamtexlo SeiZleba gan-
isazRvros an jarimis, Tuki mxare ar Seasrulebs, an ara-
jerovnad Seasrulebs xelSekrulebiT nakisr valdebulebas, 
an sauravis saxiT, im SemTxvevaSi, Tu is gaTvaliswinebulia 
valdebulebis Sesrulebis yoveli gadacdenili period-
isTvis.14 Tumca, ar arsebobs SezRudva imasTan dakavSirebiT, 
uflebamosilni arian Tu ara mxareebi pirgasamtexlod 
erTdroulad gaiTvaliswinon jarimac da sauravic. 

 aseve, aRsaniSnavia, rom xelSekrulebis mxareebi ufleba-
mosilni arian Tavisuflad gansazRvron pirgasamtexlos 
Tanxis odenoba, romelic SesaZloa aRematebodes kidec Ses-
aZlo zians. swored amaSi vlindeba pirgasamtexlos, rogorc 
„komfortis erT-erTi saSualebis“ popularuloba kerZo 
samarTlebriv urTierTobebSi.15   

pirgasamtexlos Taobaze mxareTa SeTanxmeba miiCneva sus-
penziuri pirobiT dadebulad, rac gulisxmobs, rom misi 
amoqmedeba xorcieldeba movalis mier xelSekrulebiT na-
kisri valdebulebis SeusruleblobiT an arasaTanado 
SesrulebiT.16 etimologiouri TvalsazrisiT, misi saxel-
wodeba swored „piris gatexvisaTvis“ arsebul sazRauridan 
gamomdinareobs.17 pirgasamtexlos mizania, mxareTa mier 
xelSekrulebiT nakisri valdebulebis Seusruleblobis, an 
valdebulebis arajerovani Sesrulebis, xelSekrulebis 
darRvevis Tavidan acileba. igi warmoadgens e.w. „pre-
zumfcirebuli minimaluri zianis“ anazRaurebis uzrun-
velyofis saSualebas valdebulebis darRvevis arsebobis 
SemTxvevaSi. Tumca igi ar emsaxureba faqtobrivad damdgari 

                                                           
14 axvlediani z., valdebulebiTi samarTali, II gamocema, l. Wanturi-
as, b.zoiZis red., Tbilisi, 1999, 78-79. 
15 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-
samarTlebrivi kvleva ZiriTadad qarTuli samarTlis sa-
fuZvelze), Tbilisi, 2014, 193. 
16 iqve, 193. 
17 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b.zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 487. 
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zianis anazRaurebas.18 movalis mier valdebulebis darRveva 
SeiZleba gamoixatebodes rogorc aqtiur moqmedebaSi, ise 
umoqmedobaSi. xolo valdebulebis darRvevad SeiZleba miC-
neul iqnes valdebulebis Seusrulebloba an arajerovani 
Sesruleba. yvela SemTxvevaSi, es garemoebebi ar aris kavSir-
Si kreditoris mier zianis moTxovnis uflebamosilebasTan, 
rac dakavSirebulia valdebulebis darRvevasTan.19    

yuradsaRebia profesor lado Wanturias mosazreba imas-
Tan dakavSirebiT, ramdenad aris pirgasamtexlo kred-
itorisTvis valdebulebis Sesrulebis saSualeba. misi 
azriT, igi metad sajarimo sanqcias warmoadgens, vinaidan 
Tuki movales ar SeuZlia finansurad valdebulebis 
Sesruleba, masze dakisrebuli pirgasamtexlos gadaxdis 
bedic ucnobia. am SemTxvevaSi ki, kreditoris mdgomareoba 
araTu umjobesdeba, aramed misi moTxovnac ar xdeba metad 
uzrunvelyofili. igi ganixilavs am institutis germanu-

lenovan saxelwodebas _ Vertragsstrafe _ romlis definicia 
saxelSekrulebo jarimaa, romelic namdvilad asaxavs mis 
bunebas.20  

 
1.2. pirgasamtexlosa da valdebulebis Sesrulebis  

moTxovnis urTierTkavSiri 
 
mniSvnelovania imis ganxilva, ramdenad uflebamosilia 

kreditori moiTxovos erToblivad rogorc pir-
gasamtexlos gadaxda, ise valdebulebis Sesruleba. aRsaniS-
navia, rom kreditors valdebulebis Sesrulebis parale-
lurad ar SeuZlia pirgasamtexlos gadaxdis moTxovna, gar-
da im SemTxvevisa, roca adgili aqvs movalis mier 
valdebulebis aradroul da arajerovan Sesrulebas.21 aR-
niSnul viTarebaSi movalem unda gaiTvaliswinos is gare-
moeba, rom mis mier valdebulebis aradrouli Seusrule-

                                                           
18 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 17. 
19 iqve 20. 
20 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
235. 
21 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 79. 
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bloba iwvevs pirgasamtexlos odenobis gazrdas.22 am mosaz-
rebas eTanxmeba profesori zurab WeWelaSvilic. igi aRniS-
navs, rom Cveulebriv, orTaves moTxovna mizanSewonili ar 
aris. ssk-is 419-e muxlis definiciis Tanaxmad, kreditors ar 
SeuZlia, erTdroulad moiTxovos rogorc pirgasamtexlos 
gadaxda, aseve, valdebulebis Sesruleba _ Tu pir-
gasamtexlo ar aris gaTvaliswinebuli im SemTxvevisTvis, 
rodesac movale Tavis valdebulebas ar asrulebs dadgenil 
droSi. aqedan gamomdinare, erTaderT gamonalisad miC-
neulia SemTxveva, rodesac kreditoris moTxovna ukav-
Sirdeba movalis mier valdebulebis gadacilebas.23 gsk, ssk-
is msgavsad, gamoricxavs kreditoris mier, valdebulebis 
Sesrulebis paralelurad, pirgasamtexlos gadaxdis moTx-
ovnas, garda im SemTxvevisa, roca saxezea movalis mier 
valdebulebis aradrouli Sesruleba.24  

pirgasamtexlos moTxovnis ufleba ar warmoiSoba mxo-
lod valdebulebis braleuli darRvevis gziT, rac gulisx-
mobs, rom pirgasamtexlos gadaxda SeiZleba movales daekis-
ros iseT dros, rodesac saxezea mis mier mindobili piris, 
kanonieri warmomadgenlis, mier valdebulebis darRveva.25 
msgavsi garemoebisas kanonmdeblis mizania, rom samoqalaqo 
brunvis stabilurobis mizniT, movalem sakuTari valde-
bulebis sxva pirze gadandobisas, sworad airCios sakuTari 
warmomadgeneli da ar Seuqmnas safrTxe valdebulebis 
keTilsindisier, jerovan Sesrulebas. 

im SemTxvevaSi, Tuki ormxrivi valdebulebis darRvevisas, 
orive mxarem xelSekrulebaSi gaiTvaliswina pirgasam-
texlos gadaxdis valdebuleba, maSin pirgasamtexlos moTx-
ovnis ufleba im mxares gaaCnia, romlis mxridan darRvevac 
ganpirobebulia meore mxaris braleuli moqmedebiT Tu 
umoqmedobiT.26 

                                                           
22 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 195. 
23 iqve, 195. 
24 ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014,  239-241. 
25 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 20. 
26 iqve, 20. 
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pirgasamtexlos  umTavres winapirobas warmoadgens pir-
gasamtexlos Taobaze mxareTa SeTanxmebis arseboba.27 pir-
gasamtexlos erT-erTi dadebiTi mxare isaa, rom moval-
isTvis pirgasamtexlos dakisrebisas, kreditori Tavisufl-
deba mtkicebis tvirTisagan. am SemTxvevaSi kreditori ar 
aris valdebuli, amtkicos movalis mier valdebulebis ara-
jerovanma Sesrulebam an Seusruleblobam miayena mas ziani, 
Tu ara. aRniSnuli garemoeba kreditorisTvis erTgvari 
komfortis ganmapirobebelia.28 am SemTxvevaSi mTavaria, rom 
dadgindes valdebulebis darRveva. 

 
2. pirgasamtexlos Taobaze SeTanxmebis  

aucilebeli winapirobebi 
 
pirgasamtexloze SeTanxmeba ar SeiZleba miCneul iqnes 

namdvilad, Tu adgili aqvs martooden erT-erTi mxaris 
dapirebas.29 aseve, im SemTxvevaSi, Tuki saxezea calmxrivi 
garigeba. Tundac im TvalsazrisiT, rom calmxrivi garigeba 
ar warmoadgens xelSekrulebas. amis ganmapirobebelia is 
garemoeba, rom xelSekrulebisaTvis mniSvnelovania ori 
mxaris nebis gamovlena. Sesabamisad, pirgasamtexlos gam-
oyenebisaTvis aucilebelia Semdegi winapirobebis arseboba:  

1. pirgasamtexlo gansazRvruli unda iyos fulad Tanx-
aSi;  

2. xelSekrulebaSi unda arsebobdes pirgasamtexlos gaT-
valiswinebis Taobaze mxareTa nebis gamovlena; 

3. masze SeTanxmeba unda ganxorcieldes werilobiTi 
formiT;30  

4. movalis mier xelSekrulebiT nakisri valdebulebis 
braleuli Seusrulebloba an arajerovani Sesruleba; 

5. ZiriTadi valdebulebis arseboba.31  

                                                           
27 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 589. 
28 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 193. 
29 Kohler, FS gernhuber, S207; BGH NJW, 1956, 1793; BGH ZIP, 2006, 1777-
1778. miT.: saxelSekrulebo samarTali, g. juRelis redaqtorobiT, 
Tbilisi, 2014, 590. 
30 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 17. 
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aqve aRsaniSnavia gsk-is 339-e muxli, romelic gan-
sazRvravs pirgasamtexlos definicias _ Tu movale pirdeba 
kreditors fuladi Tanxis pirgasamtexlos saxiT gadaxdas 
mis mier sakuTari valdebulebis Seusruleblobis an ara-
jerovani Sesrulebis SemTxvevaSi, maSin pirgasamtexlo eq-
vemdebareba gadaxdas movalis mier valdebulebis Sesru-
lebis vadis gadacilebisas. Tu nakisri valdebulebis 
Sesruleba mdgomareobs moqmedebisagan Tavis SekavebaSi, 
pirgasamtexlo eqvemdebareba gadaxdas am valdebulebis 
sawinaaRmdegod moqmedebis ganxorcielebisas.  Sesabamisad 
gsk-c iTvaliswinebs ssk-is nacvlad valdebulebis Seusru-
leblobisaTvis an arajerovani SesrulebisaTvis pir-
gasamtexlos gadaxdis valdebulebas.32 

 
3. pirgasamtexlos funqcia 

 
qarTul kanonmdeblobaSi pirgasamtexlos ormagi fun-

qcia gaaCnia: erTi mxriv, mas valdebulebis jerovani 
Sesrulebis uzrunvelsayofad prevenciuli datvirTva aqvs, 
anu pirgasamtexlos dakisrebis riski fsiqologiurad 
zemoqmedebs valdebul pirze da aiZulebs valdebuleba 
jerovnad Seasrulos, daTqmul drosa da adgilas.33 swored 

                                                                                                                           
31 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-
samarTlebrivi kvleva ZiriTadad qarTuli samarTlis sa-
fuZvelze), Tbilisi, 2014, 194. 
32 Hugh Beale, Arthur Hartkamp, Hein Kotz, Denis Tallon, Cases, Materials and 

Text on Contract Law, 2002, 867. 
33 saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis №as-
231-220-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis as-1199-1127-2015 gadawyvetileba; saqarTvelos 
uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-1053-993-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis 
№as-95-91-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 17 Tebervlis №as-1299-1219-2015 ganCineba; saqarTvelos uze-
naesi sasamarTlos 2016 wlis 10 Tebervlis №as-48-47-2016  
ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 3 Te-
bervlis №as-1303-1223-2015 ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 27 ianvris №as-1232-1155-2015  ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 17 dekembris №as-
654-620-2015 gadawyvetilebis aRwerilobiTi nawili; saqarTvelos 
uzenaesi sasamarTlos 2015 wlis 19 noembris №as-816-767-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2015 wlis 11 noem-
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aq vlindeba pirgasamtexlos erT-erTi funqcia, rac 
valdebulebis Sesrulebis „iZulebis“ uzrunvelyofaSic 
gamoixateba.34  pirgasamtexlo warmoadgens movaleze fsi-
qologiuri zewolis saSualebas, rac aiZulebs mas 
xelSekrulebiT nakisri valdebulebis Sesrulebas.35   

pirgasamtexlos meore funqcia gancdili zianis martivad 
da swrafad anazRaurebaSi mdgomareobs.36 pirgasamtexlos 
simartive imaSi gamoixateba, rom pirgasamtexlos moTx-
ovnisaTvis sakmarisia xelSekrulebis darRvevis faqtis 
damtkiceba da zianis arsebobis mtkicebis saWiroeba ar dge-
ba.37 maSin roca ssk-is 394-e muxlis Sesabamisad, zianis anaz-
RaurebisaTvis aucilebelia zianis faqtisa da odenobis 
damtkiceba. igi erTgvar sanqciasac warmoadgens. valde-
bulebis darRvevis SemTxvevaSi sanqciad qceuli pir-
gasamtexlo valdebul pirs upirobod ekisreba, miuxedavad 
imisa, ganicada Tu ara kreditorma ziani am darRvevis 
Sedegad, vinaidan pirgasamtexlo srulad damoukidebelia 
zianis anazRaurebisagan.38   

                                                                                                                           
bris №as-570-541-2015 gadawyvetileba;  saqarTvelos uzenaesi sasa-
marTlos 2015 wlis 22 oqtombris №as-783-740-2015 ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 oqtombris №as-
459-438-2015 gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 
2015 wlis 6 maisis №as-1158-1104-2014  gadawyvetileba. 
34 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-
samarTlebrivi kvleva ZiriTadad qarTuli samarTlis sa-
fuZvelze), Tbilisi, 2014, 193. 
35 Lucinda Miller, Penalty Clauses in England and France: a Comparative Study. 

2004. 

http://heinonline.org/HOL/Page?handle=hein.journals/incolq53&start_page=79&col

lection=journals&set_as_cursor=6&men_tab=srchresults&id=1 (21.05.2016) 
36 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
236. 
37 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 78. 
miTiTebulia: saxelSekrulebo samarTali, g. juRelis red., Tbili-
si, 2014, 593. 
38 saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis №as-
231-220-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis as-1199-1127-2015 gadawyvetileba; saqarTvelos 
uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-1053-993-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 wlis 17 Te-
bervlis №as-1299-1219-2015 ganCineba; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 10 Tebervlis №as-48-47-2016  ganCineba; 
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profesor besarion zoiZis azriT, pirgasamtexlos 
arsebiTad ori funqcia gaaCnia: pirveli _ valdebulebis 
darRvevamde, misi Sesrulebis stimulireba. am SemTxvevaSi, 
movalem xelSekrulebis dadebis momentidanve icis, rom na-
kisri valdebulebis darRvevis SemTxvevaSi, igi iZulebuli 
iqneba, Seasrulos damatebiTi valdebuleba, rac gamoixate-
ba pirgasamtexlos gadaxdaSi, rac am zianis anazRaurebis 
erT-erTi saSualebaa.39 aq vlindeba misi prevenciuli fun-
qcia.40   

meore _ pirgasamtexlo kreditorisaTvis SesaZlo zianis 
dawesebis garantiac kia, miuxedavad imisa, ziani dgeba Tu 
ara.41 swored imitom, rom pirgasamtexlos dakisreba araa 
damokidebuli zianis arsebobaze, misi gamoyeneba praqtikaSi 
xSiria da gaTvaliswinebulia umetes saxelSekrulebo ur-
TierTobaSi. profesori lado Wanturias mosazrebiT, pir-
gasamtexlos prevenciuli funqciis garda, restituciuli 
funqciac gaaCnia, rac gamoixateba kreditorisTvis 
miyenebuli zianis martiv da swraf anazRaurebaSi.42  

                                                                                                                           
saqarTvelos uzenaesi sasamarTlos 2016 wlis 3 Tebervlis №as-
1303-1223-2015 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 27 ianvris №as-1232-1155-2015  ganCineba; saqarTvelos uze-
naesi sasamarTlos 2015 wlis 19 noembris №as-816-767-2015 
ganCineba; saqarTvelos uzenaesi sasamarTlos 2015 wlis 11 noem-
bris №as-570-541-2015 gadawyvetileba; saqarTvelos uzenaesi sasa-
marTlos 2015 wlis 22 oqtombris №as-783-740-2015 ganCineba; 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 oqtombris №as-
459-438-2015 gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 
2015 wlis 7 oqtombris №as-459-438-2015 gadawyvetileba; saqar-
Tvelos uzenaesi sasamarTlos 2015 wlis 6 maisis №as-1158-1104-
2014  gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 2015 
wlis 6 maisis №as-1307-1245-2014 gadawyvetileba. 
39 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 488. 
40 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 

236. ix. Mindy Chen-Wishart, Contract Law, second edition, 2007, 609-610. 
41 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 488. 
42 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
236. 
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profesor zurab WeWelaSvilis mosazrebiT, pir-
gasamtexlos erT-erTi funqciaa kreditoris zianis mtkice-
bis tvirTisagan gaTavisufleba. kreditori Tavisufldeba 
mtkicebis tvirTisagan, rac ukavSirdeba xelSekrulebiT 
nakisri valdebulebis darRvevas. kontrahentebis pir-
gasamtexloze daTqma, romelic fulad TanxaSia gamosaxuli 
an gamosaxvadi aris utyuari da Sesasruleblad savalde-
bulo, miuxedavad imisa, rom, SesaZloa, ziani saerTod arc 
dadges.43 

 
4. pirgasamtexlos forma 

 
ssk-is mixedviT, garigebis namdvilobisaTvis saWiroa ka-

noniT dadgenili formis dacva, rac gulisxmobs, rom 
mxareebi uflebamosilni arian, Tavad gansazRvron garigebis 
forma, garda im SemTxvevisa, roca kanoni pirdapir iT-
valiswinebs aseT formas da misi dacva savaldebulo Zalis 
matarebelia.44 gamomdinare iqidan, rom ssk detalurad iT-
valiswinebs im garigebebis CamonaTvals, romlebic saWiroe-
ben kanoniT dadgenili formis dacvas, igulisxmeba, rom sxva 
garigebebSi, sadac amgvari daTqma ar aris gakeTebuli, 
moqmedebs „garigebis formis Tavisuflebis principi“.45 amave 
kanonis 418-e muxli iTvaliswinebs pirgasamtexlos SeTanx-
mebis werilobiTi formiT dadebis valdebulebas. saqar-
Tvelos kanonmdeblobis Sesabamisad, igi imperatiulad 
formasavaldebulo garigebaa.46 sus aRniSnavs mis erT-erT 
gadawyvetilebaSi, rom pirgasamtexlos Taobaze werilobiTi 
formis dacva imas niSnavs, rom xelSekrulebis darRvevis 
SemTxvevaSi, pirgasamtexlos gadaxdis moTxovnis ufleba, 
marTlzomieria da dasaSvebi mxolod kanoniT, kerZod, ssk-is 
418-e muxliT, savaldebulo formis daculobis pirobebSi.47 

                                                           
43 WeWelaSvili z., saxelSekrulebo samarTali (SedarebiTi-samar-
Tlebrivi kvleva ZiriTadad qarTuli samarTlis safuZvelze), 
Tbilisi, 2014, 193. 
44 Wanturia l., samoqalaqo samarTlis zogdi nawili, Tbilisi, 2011, 
336. 
45 saqarTvelos samoqalaqo kodeqsis komentari, wigni I,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 213. 
46 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 594. 
47 saqarTvelos uzenaesi sasamarTlos 2015 wlis 27 aprilis  №as-
341-322-2014 gadawyvetileba. 
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gansxvavebiT gsk-gan, romelSic araa dadgenili pir-
gasamtexlos Taobaze werilobiTi formis dacvis 
valdebuleba,48 Tumca mtkicebis procesTan dakavSirebuli 
sirTuleebisgan Tavis aridebis mizniT, germanel avtorTa 
umetesobisTvis, mizanSewonilia pirgasamtexlos Taobaze 
werilobiTi formiT SeTanxmeba.49  

mxareebi pirgasamtexlos Taobaze SeTanxmebas, rogorc 
wesi, ZiriTad xelSekrulebaSi iTvaliswineben, Tumca aR-
niSnuli ar gamoricxavs calke pirgasamtexlos SeTanxmebis 
Taobaze xelSekrulebis Sedgenas, romelSic mieTiTeba pir-
gasamtexlos anazRaurebis farglebi da is valdebuleba, Tu 
romlis uzrunvelsayofadac ideba aRniSnuli xelSekrule-
ba. es ar niSnavs imas, rom pirgasamtexlos Taobaze SeTanx-
mebis calke xelSekrulebaSi asaxva apriori iwvevs mis 
namdvilobas. igi moTxovnis uzrunvelyofis saSualebaa, ro-
melic aqcesoruli uflebaa da damokidebulia ZiriTadi 
valdebulebis arsebobaze. martooden imis mtkiceba, rom 
xelSekruleba, romelSic iqna gansazRvruli pirgasam-
texlos raodenoba, gadaxdis pirobebi da moTxovna, romlis 
uzrunvesayofadacaa gaTvaliswinebuli, miuxedavad misi 
gamarTuli formisa, SeiZleba baTilad iqnes cnobili. aR-
niSnuli ganpirobebulia imiT, rom  pirgasamtexlos Taobaze 
calke arsebuli xelSekruleba emsaxureba ZiriTadi 
valdebulebis uzrunvelyofas. swored amitom, ZiriTadi 
xelSekrulebis baTilobis SemTxvevaSi pirgasamtexlos 
Taobaze SeTaxmebac avtomaturad baTilia.50  sus-ma Tavis 
erT-erT gadawyvetilebaSi aRniSna, rom sasamarTlo mokle-
buli iyo SesaZleblobas emsjela pirgasamtexlos raodeno-
baze da saerTod pirgasamtexloze, vinaidan ssk-is Sesabami-
sad, pirgasamtexlo, rogorc moTxovnis uzrunveyofis saSu-
aleba, mxareTa SeTanxmebazea damokidebuli, romlis 
namdvilobisaTvis, amave kodeqsiT gansazRvrulia weri-
lobiTi forma. vinaidan dasadgeni iyo mxareTa Soris Tavad 

                                                           
48 ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014,  239-241. 
49 Dauer-Lieb/Langen/Walchner, &399, Rn 5; Gernhuber, Das Schuldverhätnis, 

S763. miT.: saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 
2014, 594. 
50 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
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ZiriTadi xelSekrulebis arseboba (romelic mosarCelis 
mxridan amxanagobaSi garkveuli Senatanis ganxorcielebaze 
iyo damokidebuli, sadavoa Tanxis amxanagobis mxridan 
miRebis faqti, garigebis saganze ki, sakuTrebis ufleba ara 
amxanagobas, aramed mesame pirs gaaCnda), am sakiTxis gad-
awyvetamde moTxovnis uzrunvelyofis saSualebaze msjelo-
ba SeuZleblad miiCnia.51 mxareebs ekisrebaT pirgasamtexlos 
Taobaze SeTanxmebis werilobiTi formis dacva im SemTxveva-
Sic, Tu ZiriTadi xelSekruleba, romlis uzrunvelyo-
fisTvisac igi daido, zepiri formiTaa dadebuli.52 Tuki da-
vuSvebdiT, rom werilobiTi formiT pirgasamtexloze 
SeTanxmebisTvis aucilebelia, rom Tavad valdebuleba, 
romlis uzrunvelsayobadacaa pirgasamtexloze daTqma, 
saWiroebs werlobiTi formiT dadebas, aRniSnuli mniSvne-
lovnad gaarTulebda samoqalaqo brunvas.  

gansaxilvelia SemTxveva, roca pirgasamtexloze weri-
lobiTi formiT SeTanxmeba araa saxeze, Tumca arsebobs 
sasarCelo moTxovna pirgasamtexlos dakisrebis Taobaze da 
aRniSnuli ar aris Secilebuli SesagebliT, an sulac dadas-
turebulia kidec. es is SemTxvevaa, roca mxareebi pir-
gasamtexlos gadaxdas zepiri SeTanxmebiT gansazRvraven.  
aRniSnuli garemoeba ar SeiZleba gaxdes movalisTvis pir-
gasamtexlos dakisrebis safuZveli, vinaidan saxeze ar 
arsebobs mosarCelis mtkicebis saganSi Semavali garemoebis, 
kerZod, pirgasamtexlos Taobaze mxareTa werilobiTi 
SeTanxmeba, rac Tavis mxriv formasavaldebuloa.53 

praqtikaSi aris SemTxvevebi, roca kontrahentebis mier 
dadebuli xelSekruleba sanotaro formiT dacvas iT-
valiswinebs. rogorc aRiniSna, pirgasamtexloze SeTanxmeba 
SeiZleba calke werilobiTi xelSekrulebiTac arsebobdes. 
gamomdinare iqidan, rom kanonmdebeli ar ganixilavs am 
ukanasknelis sanotaro formiT dadebis SemTxvevas da igi 
mxareebisgan iTxovs mxolod werilobiTi formiT SeTanx-
mebas, am SemTxvevaSi, sanotaro formis daucveloba pir-

                                                           
51 saqarTvelos uzenaesi sasamarTlos 2015 wlis 23 oqtombris №as-
89-83-2015 gadawyvetileba. 
52 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 594. 
53 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
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gasamtexlos Taobaze SeTaxmebis SemTxvevaSi, ar SeiZleba am 
ukanaskvnelis baTilobis safuZveli gaxdes.54 

pirgasamtexlos Taobaze SeTanxmeba SeiZleba xel-
Sekrulebis standartul pirobaSic iyos asaxuli, movalis 
mier am pirobebis aRiarebiT, pirgasamtexloze SeTanxmebac 
iuridiul Zalas iZens.55 

praqtikaSi xSiria problema, romelic dakavSirebulia 
pirgasamtexlos Taobaze formadaucvel SeTanxmebasTan. 
magaliTad, sasarCelo moTxovna, romelic SesagebliT ar 
aris Secilebuli an, uares SemTxvevaSi, dadasturebulia 
kidec, ar warmoadgens pirgasamtexlos dakisrebis samar-
Tlebriv safuZvels, vinaidan darRveulia pirgasamtexlos 
SeTanxmebisaTvis kanoniT gaTvaliswinebuli werilobiTi 
forma.56 

 
5. pirgasamtexlos saxeebi 

 
pirgasamtexlos saxeebad dayofa sxvadasxva niSniT xdeba. 

warmoSobis safuZvlebis mixedviT qarTuli kanonmdebloba 
iTvaliswinebs mxolod saxelSekrulebo pirgasamtexlos 
cnebas, msgavsad sxva mowinave evropuli qveynebisa. sax-
elSekrulebo pirgasamtexlod kvalifikaciisaTvis gadamwy-
veti mniSvneloba eniWeba, Tu visi nebiT aris igi warmoSobi-
li kanonmdeblis Tu mxareTa SeTanxmebiT.57 martooden sax-
elSekrulebo pirgasamtexlos arseboba qarTul samarTle-
briv sivrceSi garkveulwilad gsk-s gavlenaa, vinaidan ssk-is 
normebi germanuli samarTlis SemoqmedebiTi recefciis ni-
muSia.58 saxelSekrulebo pigasamtexlo kerZo avtonomiis 

                                                           
54 Schelhammer, Schuldrecht, Rn. 1486. miT.: Wanturia l., kreditis uz-
runvelyofis samarTali, Tbilisi, 2012, 240. 
55 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
240. 
56 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
57 saqarTvelos uzenaesi sasamarTlos 2016 wlis 13 aprilis №as-
1199-1127-2015 gadawyvetileba. 
58 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 487-489. 
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gamovlenis erT-erTi formaa.59 kanonmdeblisTvis didi mniS-
vnelobis mqonea mxareTa neba da cdilobs minimumamde dai-
yvanos xelSekrulebis farglebSi mxareTa boWva imperati-
uli normebis gamoyenebiT. kontrahentebs aqvT SesaZle-
bloba Tavad gansazRvron sakuTari uflebebi da movaleo-
bebi.60 

ssk-Si ganasxvaveben, aseve, alternatiul da kumulatiur 
pirgasamtexlos cnebas. alternatiul pirgasamtexlos, 
romlis mixedviTac kreditori uflebamosilia Tavad air-
Cios an pirgasamtexlos gadaxda, an xelSekrulebiT gaT-
valiswinebuli valdebulebis Sesruleba, anda zianis anaz-
Raureba da kumulatiur pirgasamtexlos, romlis Sesabami-
sad, uflebamosil pirs xelewifeba, sakuTari nebis Sesabami-
sad, gaaerTianos moTxovnebi da moiTxovos rogorc pir-
gasamtexlos gadaxda, ise valdebulebis Sesruleba an zianis 
anazRaureba.61  

qarTul kanonmdeblobaSi pirgasamtexlos saxeebidan 
cnobilia, agreTve, CasaTvleli, sajarimo da eqskluziuri 
pirgasamtexlo. CasaTvlelia pirgasamtexlo, romelic 
CaiTvleba asanazRaurebeli zianis odenobaSi.62 am SemTxveva-
Si, xdeba zianis saerTo Tanxidan misi gaqviTva. sajarimo 
pirgasamtexlos SemTxvevaSi, pirgasamtexlo ar CaiTvleba 
asanazRaurebeli zianis odenobaSi da kreditori ufleba-
mosilia moiTxovos rogorc zianis anazRaureba, aseve 
jarimis gadaxda.63 rac Seexeba eqskluziur pirgasamtexlos,  
igi gamoricxavs zianis anazRaurebis SesaZleblobas da 
kreditori uflebamosilia moiTxovos mxolod pir-
gasamtexlos anazRaureba. am ukanasknels kreditori mxo-
lod maSin iTvaliswinebs xelSekrulebis Sedgenisas, roca 
misi molodinia, rom SesaZlo ziani SesaTanxmebel pi-
rasamtexloze naklebi iqneba.64 

 

                                                           
59 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
237. 
60 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 595. 
61 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis redaqtoro-
biT, Tbilisi, 2001, 487-488. 
62 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
238. 
63 iqve, 238. 
64 iqve, 238-239. 
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5.1. jarima, rogorc pirgasamtexlos saxe 
 
jarima pirgasamtexlos erT-erT saxes warmoadgens.65 

mxareebs, romelTa valdebulebis darRvevisaTvis gan-
sazRvrulia Tanxa, romelic xSir SemTxvevaSi, konkretul 
raodenobaSia gamoxatuli,66 xSirad jarimis saxeliTaa cno-
bili da aRiqmeba pirgasamtexlos sinonimad.67 jarimas, 
rogorc pirgasamtexlos saxes, ssk ar icnobs, Tumca 419-e 
muxlis pirveli nawilis definicia, romlis mixedviTac - 
kreditors ar SeuZlia erTdroulad moiTxovos pir-
gasamtexlos gadaxdac da valdebulebis Sesrulebac, Tuki 
pirgasamtexlo ar aris gaTvaliswinebuli im SemTxve-
vebisaTvis, roca movale Tavis valdebulebebs ar asrulebs 
dadgenil droSi, am daskvnis gakeTebis SesaZleblobas 
iZleva. aRniSnuli normiT kanonmdebeli gamoricxavs erTi 
da imave samarTlebrivi interesisaTvis movalis ormagi 
pasuxismgeblobis dasaSvebobas.68 jarimis saxiT dadgenili 
pirgasamtexlos moTxovnis SemTxvevaSi gamoricxulia mis 
paralelurad valdebulebis Sesrulebis moTxovna, vinaidan 
kreditori jarimis odenobis gansazRvrisas winaswar unda 
iTvaliswinebdes im savaraudo Sedegis dadgomis SesaZle-
blobas, rac SesaZloa, valdebulebis SeusruleblobiT 
iqnes gamowveuli da amisTvis iyos mzad xelSekrulebis 
dadebis momentSive. amiT igi icavs sakuTar interess, rac 
ukavSirdeba xelSekrulebiT nakisri valdebulebis 
Sesrulebis ararsebobas.69  

kreditori Tavad wyvets, ra moTxovnas daayenebs movalis 
winaSe valdebulebis Seusruleblobis SemTxvevaSi: pir-
gasamtexlos Tu valdebulebis Sesrulebis moTxovnas. mo-
cemuli ori SemTxvevidan erT-erTis arCevis prerogativaa 
kreditoris neba, romelic miRebasavaldebuloa. aRniSnuli 

                                                           
65 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 596. 
66 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
237. 
67 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 19. 
68 Ermann/Westermann/Schaub, &340, Rn 1; Sorgel/Lindacher, &340, Rn 4. miT.: 
saxelSekrulebo samarTali, g. juRelis redaqtorobiT, Tbilisi, 
2014, 596. 
69 saxelSekrulebo samarTali, g. juRelis redaqtorobiT, Tbilisi, 
2014, 596. 
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ar SeiZleba iTqvas movalis SemTxvevaSi, vinaidan es 
ukanaskneli moklebulia arCevanis gakeTebis SesaZle-
blobas.70 movale ar aris uflebamosili martooden jarimis 
gadaxdiT Tavi daaRwios valdebulebis Sesrulebas, anda pi-
riqiT, valdebulebis jerovnad Sesrulebis SemTxvevaSi, ga-
Tavisufldes jarimis gadaxdisagan.71 

Tumca valdebulebis Sesrulebis moTxovna, pir-
gasamtexlos gadaxdis moTxovnis paralelurad, unda gan-
vasxvaoT kreditoris mier movalis mxridan valdebulebis 
SeusruleblobiT damdgari zianis moTxovnis uflebamo-
silebisagan. ssk-is 419-e muxlis me-2 nawili kreditors 
aZlevs pirgasamtexlosTan erTad zianis anazRaurebis Sesa-
Zleblobas. Tumca am SemTxvevaSi samsjeloa is sakiTxi, 
kreditoris mier moTxovnil zianis anazRaurebis odenobaSi 
CaiTvleba Tu ara pirgasamtexlos odenoba. gamomdinare 
iqidan, rom ssk gamoricxavs pirgasamtexlos paralelurad 
valdebulebis Sesrulebis moTxovnis SesaZleblobas im miz-
niT, rom ar moxdes kreditoris moTxovnis ormagi dakmayo-
fileba, unda vivaraudoT, rom am SemTxvevaSic jarima unda 
CaiTvalos zianis odenobaSi.  xelSekrulebaSi jarimis gan-
sazRvrisas, kreditori axdens im zianis dadgomis nawilo-
briv prevencias, rac SesaZlebelia gamowveul iqnas movalis 
mier valdebulebis SeusruleblobiT.72 am sakiTxze imsjela 
sus-ma, romelmac aRniSna, rom pirgasamtexlo Sesrulebis 
aRmatebuli moTxovnaa, romelic zianis anazRaurebisaganaa 
damoukidebeli. Tu kreditors pirgasamtexlos parale-
lurad dayenebuli aqvs zianis anazRaurebis moTxovnac, ar 
SeiZleba orive moTxovna dakmayofildes, vinaidan pir-
gasamtexlo TavisTavad TviTon warmoadgens zianis anaz-
Raurebis minimalur Tanxas. mocemul SemTxvevaSi kredito-
ri uflebamosilia gamoiyenos upiratesi interesis ufleba 
da Tavad airCios - Tu ra moTxovnas daayenebs, iqneba es zi-
anis anazRaurebis, Tu pirgasamtexlos Taobaze. dauSvebe-
lia erTdroulad pirgasamtexlosa da mTliani zianis anaz-
Raurebis dakisreba. winaaRmdeg SemTxvevaSi, pirgasamtexlo 
iqneboda sajarimo sanqcia, romelic ukiduresad daam-

                                                           
70 iqve. 
71 Sorgel/Lindacher, &340, Rn 7. miT.: saxelSekrulebo samarTali, g. 
juRelis red., Tbilisi, 2014, 596. 
72 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 596-
597. 
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Zimebda movalis mdgomareobas da ganapirobebda kredito-
ris usafuZvlo gamdidrebas.73 Tumca kreditori uflebamo-
silia, pirgasamtexlos gardac moiTxovos zianis anazRaure-
ba, ra Tqma unda, zianis anazRaurebis saerTo TanxaSi jarim-
is CaTvlis gaTvaliswinebiT,74 magram man unda daamtkicos, 
rom mis winaSe damdgari ziani pirgasamtexlos dakisrebiT ar 
daifara.75 

aqve, aRsaniSnavia isic, rom ssk ar gamoricxavs pir-
gasamtexlos mxareTa mier xelSekrulebaSi gansxvavebulad 
regulaciis SesaZleblobas, rac gulisxmobs kreditoris 
mier zianis anazRaurebis moTxovnis SemTxvevaSi jarimis 
imgvar gadaxdevinebas, romelic ar CaiTvleba zianis anaz-
Raurebis moTxovnis saerTo raodenobaSi.76 

 
5.2. sauravi, rogorc pirgasamtexlos saxe 

 
rogorc aRiniSna, sauravic pirgasamtexlos erT-erTi 

saxea, romelic rogorc wesi, procentebSia gamoxatuli.77 
igi gamoiyeneba im SemTxvevaSi, roca movale xelSekrulebiT 
nakisr valdebulebas ar asrulebs mxareTa mier gan-
sazRvrul vadaSi. sauravis Taviseburebaa, jarimisgan gan-
sxvavebiT, is rom kreditors valdebulebis Sesrulebis par-
alelurad SeuZlia, moiTxovos sauravis gadaxdac.78 amave 
midgomas aviTarebs sus, romlis mixedviTac, xelSekrulebis 
arajerovnad Sesrulebisas, kerZod, vadis gadacilebisas, 
kreditors uflebamosilia movales mosTxovos,  rogorc 
valdebulebis Sesruleba, ise pirgasamtexlos gadaxdevine-
ba.79 

                                                           
73 naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uze-
naesi sasamarTlos praqtikaSi (2000-2013), 2014, 166. 
74 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b. zoiZis, T. niniZis, r. Sengelias, j. xecurianis red., Tbilisi, 
2001, 495. 
75 BGH NJW, 1992, 1096, 1097; BAG NZA, 1987, 813. miT.: saxelSekrule-
bo samarTali, g. juRelis red., Tbilisi, 2014, 596. 
76 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 596-
597. 
77 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 
237. 
78 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 598. 
79 naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uze-
naesi sasamarTlos praqtikaSi (2000-2013), 2014, 166. 
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jarimisagan gansxvavebiT, sauravi ar warmoadgens kred-
itoris minimaluri interesis dacvis instruments. is emsax-
ureba kreditoris im interesess, romelic valdebulebis 
jerovan Sesrulebas ukavSirdeba, rac ar gamoricxavs kred-
itoris mier valdebulebis Sesrulebis moTxovnis SesaZle-
blobas, romelic movalis mier sauravis gadaxdis Semdegac 
gaaCnia.80 

praqtikaSi xSiria SemTxveva, roca jarimasa da sauravs 
identuri mniSvnelobiT aigiveben erTmaneTTan, rac warmo-
Sobs maTi gamijvnis problemas. imisaTvis, rom mxareebma 
moaxdinon sauravisa da jarimis gamijvnis problemis pre-
vencia, mizanSewonilia, rom xelSekrulebiT gansazRvruli 
pirgasamtexlo vadis gadacilebisTvisaa dadgenili. 
winaaRmdeg SemTxvevaSi, aRniSnuli warmoSobs xelSekru-
lebiT gansazRvruli pirobis interpretaciasTan da-

kavSirebul problemas. es Tavis mxriv mniSvnelovania, imi-
tom rom samarTlebrivi Sedegi, rac dgeba, gansxvavebulia 
jarimis da sauravis SemTxvevaSi.81 

rogorc aRiniSna, sauravi, rogorc wesi, procentuladaa 
xelSekrulebaSi gansazRvruli. aRniSnuli mis iZulebiT 
xasiaTze metyvelebs, rac gulisxmobs, rom movalem icis, 
valdebulebis Sesrulebis dayovnebasTan erTad, izrdeba 
mis mier sauravis saxiT gadasaxdeli Tanxis odenobac. ami-
tom mis interess unda warmoadgendes valdebulebis 
drouli Sesruleba, winaaRmdeg SemTxvevaSi misi finansuri 
tvirTi metad damZimdeba. jarimisagan gansxvavebiT, sau-
ravis SemTxvevaSi, xelSekrulebiT gansazRvruli valdebu-
lebis Sesrulebis uzrunvelyofis funqcia ufro cal-
saxadaa gamokveTili.82 sainteresoa sauravis daricxvis sa-
kiTxi sasamarTlos mier gadawyvetilebis aRsrulebamde. am 
SemTxvevaSi vlindeba sasamarTlos araerTgvarovani 
midgoma, Tumca aRsaniSnavia, rom sasamarTlo, xSir Sem-
TxvevaSi, mainc aricxavs movales sauravs sasamarTlo gad-
awyvetilebis aRsrulebamde.83 

                                                           
80 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 598. 
81 iqve 599 
82 saxelSekrulebo samarTali, g. juRelis redaqtorobiT, Tbilisi, 
2014, 600; saqarTvelos uzenaesi sasamarTlos 2015 wlis 6 maisis 
№as-1307-1245-2014 gadawyvetileba. 
83 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 600. 
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kreditors sauravis, iseve rogorc jarimis, moTxovnas-
Tan erTad SeuZlia zianis moTxovnac, rac gamowveulia 
valdebulebis aradrouli Sesrulebis Sedegad. am Sem-
TxvevaSic sauravis odenoba CaiTvleba zianis anazRaurebis 
odenobaSi. 

 
6. pirgasamtexlos urTierTmimarTeba sxva  

msgavsi samarTlebriv institutebTan 
6.1. pirgasamtexlosa da movalis  

garantiis urTierTmimarTeba 
 
rogorc aRiniSna, pirgasamtexlo warmoadgens fulad 

TanxaSi gamosaxul moTxovnis uzrunvelyofis saSualebas, 
romelic ekisreba movales valdebulebis Seusruleblobis 
an arajerovani Sesrulebis SemTxvevaSi.84 aRsaniSnavia is 
garemoeba, rom gsk iTvaliswinebs, pirgasamtexlos fuladi 
Tanxis gadaxdis paralelurad, mis „sxva SesrulebaSi“ gamox-
atvis SesaZleblobas. pirgasamtexlos amgvar regulacias 
saqarTvelos samoqalaqo kodeqsi ar iTvaliswinebs.85 Tumca 
saqarTvelos samoqalaqo kodeqsi, moTxovnis uzrun-
velyofis erT-erT saSualebad, iTvaliswinebs movalis gar-
antias. movalis garantiad iTvleba, roca movale kisrulobs 
raime upirobo moqmedebis, an iseTi moqmedebis Sesrulebas, 
romelic scildeba xelSekrulebis sagans.  Sesabamisad, aR-
niSnuli regulacia, iseve rogorc pirgasamtexlo, iT-
valiswinebs xelSekrulebis sagnisagan gansxvavebul 
Sesrulebas.86 

pirgasamtexloc da movalis garantiac moqmedebs im Sem-
TxvevaSi, Tu saxezea movalis mier valdebulebis Seusrule-
bloba an arajerovani Sesruleba. sasamarTlom Tavad unda 
daadginos, Tu romeli SemTxvevis prevenciisaTvisaa gam-
iznuli. Tumca kreditori ar aris uflebamosili erTad 
moiTxovos pirgasamtexlo da valdebulebis Sesruleba an 
movalis garantia da valdebulebis Sesruleba. mxolod 
vadagadacilebis garemoebaa amis gamonaklisi SemTxveva. aqve 
mniSvnelovania iseTi SemTxvevis ganxilva, roca kreditori 

                                                           
84 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, Tbilisi, 2010, 232. 
85 iqve, 234. 
86 darjania T. „uzrunvelyofili cesia da movalis garantia“, stu-
denturi samarTlebriviJurnali, Tbilisi, 2012, 76-77. 
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valdebulebis darRvevis gamo iTxovs xelSekrulebiT na-
kisri valdebulebis Sesrulebas an jerovan Sesrulebas da 
paralelurad ar iTxovs pirgasamtexlos dakisrebas. am Sem-
TxvevaSi ismis kiTxva, kargavs Tu ara kreditori mogviane-
biT pirgasamtexlos moTxovnis SesaZleblobas? doqtrinaSi 
gabatonebuli azris Sesabamisad, igi am SemTxvevaSi ar kar-
gavs amis uflebas.87 

Tavisi arsiT pirgasamtexloc da movalis garantiac dat-
virTulia ormagi funqciiT: 

1. prevenciuli funqcia, romelic gamoixateba movaleze 
zewolisa da Sesrulebis uzrunvelyofaSi; 

2. restituciuli funqcia, rac gulisxmobs zianis swraf 
da martiv anazRaurebas.88  

aRsaniSnavnia agreTve, rom arc pirgasamtexlo da arc 
movalis garantia ar aris damokidebuli zianis arsebobaze 
an mis raodenobaze, Tumca SesaZloa, rom maTze moaxdinos am 
ukanasknelma gavlena anazRaurebis farglebis mxriv.89 
marTalia, es ori instituti ar aris damokidebuli zianis 
arsebobis faqtze, Tumca orive aqcesoruli uflebaa da 
SeuZlebelia arsebobdes ZiriTadi valdebulebis gareSe. 
Sesabamisad, ZiriTadi xelSekrulebis baTiloba, maTi baTi-
lobis winapirobaa.90 rac Seexeba zianis anazRaurebis sa-
kiTxs, gsk-is mixedviT, ssk-s msgavsad, kreditori uflebamo-
silia pirgasamtexlos anazRaurebis paralelurad, moiTxo-
vos zianis anazRaurebac.91 

rac Seexeba pirgasamtexloze an movalis garantiaze 
SeTanxmebis formas, savaldebuloa werilobiTi formis 
dacva. 

 
6.2. pirgasamtexlosa da bes urTierTmimarTeba 

 
gansaxilvelia be-s SemTxveva. kerZod, be, pirgasam-

texlosa da movalis garantiisagan gansxvavebiT, warmo-

                                                           
87 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, Tbilisi, 2010, 233. 
88 iqve 232. 
89 iqve 233. 
90 Muko-Gottwald, vor &399, Rn.14. miT.: vaSakiZe g., samoqalaqo ko-
deqsis garTulebul valdebulebaTa sistema, Tbilisi, 2010, 233. 
91 ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014, 238. 
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adgens Sesrulebis nawils da iTvleba gadaxdis angariSSi. 
Tumca aRsaniSnavia, rom arc be, arc pirgasamtexlo da arc 
movalis garantia ar anacvlebs zianis anazRaurebis 
valdebulebas.  aqve gansaxilvelia germanuli doqtrinis 
magaliTi, romlis mixedviTac, zianis anazRaurebaSi pir-
gasamtexlos CaTvlis ornairi midgomaa: pirveli _ Tu 
mxareebma xelSekrulebaSi pirgasamtexlo gaiTvaliswines 
vadis gadacilebisTvis, xolo kreditoris moTxovnaa zianis 
anazRaureba da ara valdebulebis Sesruleba, am SemTxvevaSi, 
pirgasamtexlo ar iTvleba zianis anazRaurebis saerTo 
raodenobaSi. gansxvavebuli SemTxvevaa, roca kreditori 
zianis anazRaurebis paralelurad iTxovs valdebulebis 
droul Sesrulebasac, am SemTxvevaSi, pirgasamtexlo 
CaiTvleba zianis anazRaurebis srul moculobaSi.92 

 
6.3. pirgasamtexlosa da xelSekrulebidan  

gasvlisaTvis mxareTa mier dawesebuli  
sajarimo Tanxis urTierTmimarTeba 

 
aseve erTmaneTisagan unda ganvasxvaoT, pirgasamtexlo da 

xelSekrulebidan gasvlisaTvis mxareTa mier dawesebuli 
sajarimo Tanxa. es ukanaskneli ar warmoadgens jarimas 
valdebulebis darRvevisaTvis, aramed is xelSekrulebaSi 
darCenis alternativa gaxlavT. igi erTgvari „gamosyidvaa“, 
rac emsaxureba xelSekrulebidan gasvlas.93 gsk-s 353-e par-
agrafis Sesabamisad, Tu xelSekrulebidan gasvlis ufleba 
SeTanxmebulia sajarimo Tanxis sanacvlod, xelSekrulebi-
dan gasvla samarTlebrivi Zalis armqonea, Tuki sajarimo 
Tanxa ar iqna gadaxdili xelSekrulebidan gasvlis Sesaxeb 
gancxadebis wardgenamde. aseve, Tu gancxadebis wardgenisas 
da xelSekrulebis meore mxare aRniSnuli safuZvliT dauy-
ovnebliv ganacxadebs uars gancxadebaze. Tumca, gancxadeba 
samarTlebrivi Zalis mqonea, Tu sajarimo Tanxa uaris 
Semdeg dauyovnebliv eqvemdebareba gadaxdas.94 ssk-Tvis 

                                                           
92 Staudinger-Rieble (2004). &340 Rn 48. miT.: vaSakiZe g., samoqalaqo ko-
deqsis garTulebul valdebulebaTa sistema, Tbilisi, 2010, 234. 
93 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
94 ix., kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo 
komentari, me-13 gamocema, 2014, 249. 
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xelSekrulebidan gasvlisaTvis sajarimo Tanxis dawesebis 
instituti ucnobia. Tumca ssk-s 319-e muxlidan gamomdi-
nare, rac iTvaliswinebs xelSekrulebis Tavisuflebis 
princips, mxareebi uflebamosilni arian dadon msgavsi 
SeTanxmeba. vinaidan kanoni am kuTxiT maT ar zRudavs. ssk-is 
352-e muxlis pirveli nawilis Sesabamisad, Tu xelSe-
krulebis erT-erTi mxare 405-e muxliT gaTvaliswinebuli 
pirobebis arsebobisas uars ityvis xelSekrulebaze, maSin 
miRebuli Sesruleba da sargebeli mxareebs ubrundebaT. am-
denad, ssk xelSekrulebidan gasvlis winapirobad xelSe-
krulebiT gansazRvrul valdebulebis darRvevas miiCnevs. 
Sesabamisad, mxareebi Tavad gansazRvraven, xelSekrulebi-
dan gasvlis SemTxvevaSi gaTvaliswinebuli jarima pir-
gasamtexlos funqciis matarebeli iqneba Tu ara. im Sem-
TxvevaSi, Tu kontrahentebi gaiTvaliswineben xelSe-
krulebidan gasvlis SesaZleblobas valdebulebis dar-
Rvevis gareSe da SeTanxmdebian sajarimo Tanxaze, maSin es 
ukanaskneli pirgasamtexlo ver iqneba. imdenad, ramdenadac 
rogorc aRiniSna, pirgasamtexlos winapirobaa xelSekru-
lebiT nakisri valdebulebis darRveva, es Sedegi ki am Sem-
TxvevaSi ar dadgeba.95 

 
6.4. pirgasamtexlosa da erTiani TanxiT  

zianis anazRaurebis dawesebis urTierTmimarTeba 
 
erTmaneTisagan unda ganvasxvavoT, agreTve, pirga-

samtexlo, romelic jarimis saxiTaa gansazRvruli 
xelSekrulebaSi da erTiani TanxiT zianis anazRaurebis 
daweseba. im SemTxvevaSi Tu msgavsi daTqmaa xelSekrulebaSi, 
unda moxdes am Tanxis daniSnulebis garkveva. Tu erTiani 
SeTanxmebuli TanxiT kontrahentebi miznad isaxaven zianis 
anazRaurebas, romelic SeiZleba meore mxaris mier 
xelSekrulebiT nakisri valdebulebis darRveviT miadges, 
aRniSnuli pirgasamtexlod ar miiCneva da saWiroebs mtkice-
bas imdenad, ramdenadac ziani Secilebadi kategoriaa. ami-
tom Tu kreditori moiTxovs zianis anazRaurebas erTiani 
SeTanxmebuli Tanxis Sesabamisad, maszea mtkicebis tvir-

                                                           
95 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
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Tic.96 pirgasamtexlosa da erTiani Tanxis saxiT zianis anaz-
Raurebis moTxovnis gamijvnas didi mniSvneloba aqvs im-
denad, ramdenadac Tu saxezea pirgasamtexlo, misi Semcireba 
sasamarTlos mier dasaSvebia, xolo zianis SemTxvevaSi 
saWiroa kreditoris mier mtkiceba da ar gamoiyeneba pir-
gasamtexlos maregulirebeli normebi. aRniSnul mosazrebas 
iziarebs germanuli samarTali, romlis sasamarTlo praqti-
kis Sesabamisad, zianis saxiT pirgasamtexlos erTianad 
dawesebuli Tanxis msgavsad Semcireba dauSvebelia.97 

 
7. mxareTa mier pirgasamtexlos gansazRvra 

7.1. xelSekrulebis Tavisuflebis  
principi (zogadi daxasiaTeba) 

 
ssk-is erT-erT umniSvnelovanes da centralur insti-

tuts xelSekrulebis Tavisuflebis principi warmoadgens. 
aRniSnuli principi gulisxmobs saxelmwifo xelisuflebis 
mxridan mxareTa kerZo avtonomiis principSi Carevis xa-
risxis mniSvnelovan Semcirebas.98 samoqalaqo samarTlis 
subieqtebis yoveldRiuri cxovrebiseuli sakiTxebis 
mowesrigeba xorcieldeba kerZo SeTanxmebis safuZvelze. 
miuxedavad aqamde arsebuli reaqciuli politikuri re-
Jimisa, kerZod, sabWoTa sistemisa, mainc ver moxerxda wminda 
kerZo urTierTobebis akrZalva, marTalia, maTi raodenobis 
Semcireba mainc gamoiwvia,99 Tumca dResdReobiT wina plan-
zea gadmoweuli sabazro ekonomikis ganviTareba sax-
elSekrulebo urTierTobebis gaRrmavebis meSveobiT.100  

                                                           
96 Brox/Walker, Allgemeneis Schuldrecht, C.H.Beck München, 2010, S:109. miT.: 
mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
97 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 21. 
98 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 44. 
99 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 
90-91. 
100 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 44. 
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xelSekrulebis Tavisufleba ssk-is umTavres princips 
warmoadgens,101 romelsac aregulirebs ssk. misi 319-e muxlis 
Tanaxmad, kerZo samarTlis subieqtebs SeuZliaT kanonis 
farglebSi Tavisuflad dadon xelSekrulebebi da gan-
sazRvron am xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon 
iseTi xelSekrulebebic, romlebic kanoniT gaTvaliswi-
nebuli ar aris, magram ar ewinaaRmdegeba mas.  

aRsaniSnavia, rom Sinaarsobrivi TvalsazrisiT, xel-
Sekrulebis Tavisuflebis cneba ori elemetisagan Sedgeba: 

1. uaryofiTi elementi, rac gulisxmobs, rom arcerTi pi-
ri araa valdebuli dados misi nebis sawinaaRmdego 
xelSekruleba102 da maqsimalurad unda aikrZalos sax-
elmwifos Careva;103 

2. dadebiTi elementi, romlis Sesabamisadac, nebismieri 
kerZo samarTlis subieqti uflebamosilia dados nebismieri 
Sinaarsis xelSekruleba.104 am SemTxvevaSi mniSvnelovania, 
rom amgvari xelSekruleba ar iyos kanonsawinaaRmdego;  

3. samoqalaqo samarTlis subieqtis  saxelmwifo xelisu-
flebisagan xelSekrulebis Sesrulebis moTxovnis SesaZle-
bloba.105 

 ssk ar Seicavs xelSekrulebis tipebis amomwurav Camo-
naTvals. saxelSekrulebo urTierTobaSi mxareTa mier 
dadebuli garigeba namdvilia, miuxedavad imisa, Seesabameba 
Tu ara ssk-is erTi konkretuli xelSekrulebis mareguli-
rebeli normis definicias. sanivTo samarTlebrivi ur-
TierTobebisagan gansxvavebiT, valdebulebiTi urTierTo-
bebze ar moqmedebs e.w. `numerus klausus-is~ principi.106 aR-
niSnuli iZleva sabazro ekonomikis kidev ufro ganviTare-

                                                           
101 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 65. 
102 iqve. 
103 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 45. 
104 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 65. 
105 Kotz Hein. Europaishes Vertragsrecht. Bd.I.S.5. miT.: Sengelia i., sax-
elSekrulebo Tavisufleba, rogorc samoqalaqo samarTlis prin-
cipi, arsi da mniSvneloba, marTlmsajuleba da kanoni №4’09 
ZiZiguri ninos red., Tbilisi, 2009, 45. 
106 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 65. 
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bis SesaZleblobas da metad ufro martivsa da mo-
saxerxebels xdis samoqalaqo subieqtebisaTvis samoqalaqo 
samarTlebriv urTierTobebSi CarTvas, realurad aRar aris 
maTTvis kanonmdeblobiT rame barieris gavla dadgenili 
sasurveli SeTanxmebis gasakeTeblad.107  igi Tavisufalia 
rogorc kontrahentis, ise formis, xelSekrulebis obi-
eqtisa Tu sxva obieqturi faqtorebis arCevaSi. Tavis mxriv 
xelSekrulebis Tavisufleba gamoixateba Semdegi ZiriTadi 
elementebiT, romlebic saxelSekrulebo samarTlis sa-
fuZvels warmoadgens: 

1. samoqalaqo subieqtebis ufleba, romelic gamoixateba 
xelSekrulebis dadebis an ar dadebis uflebamosilebaSi; 

2. kontrahentis Tavisuflad arCevis ufleba; 
3. im xelSekrulebis Tavisuflad arCevis ufleba, rome-

liTac surT kerZo samarTlis subieqtebs CaerTon 
samoqalaqo-samarTlebriv urTierTobebSi; 

4. droSi SeuzRudavad, Tavisuflad, nebismier adgilas, 
zedmeti sakanonmdeblo danawesebis gareSe saxelSekrulebo 
molaparakebebis warmoebis ufleba; 

mxareTa mier urTierToba regulirdeba im dispoziciuri 
normebiT, romelTa amoqmedeba damokidebulia mxareTa mier 
maT xelSekrulebaSi gamoyenebis pirobaze.108 

 
7.2. mxareTa (kerZo) avtonomiis  
principi (zogadi daxasiaTeba) 

 
xelSekruleba warmoadgens mxareTa Tavisufali gam-

ovlenis aqts, romelic agebulia mxareTa kerZo avtonomiis 
principze.109 kerZo avtonomiis samarTlebrivi formireba 
swored xelSekrulebis TavisuflebaSi xorcieldeba.110 ker-
Zo avtonomiis gamoixateba swored imaSi, rom nebismier piri 
uflebamosilia dados misTvis sasurveli garigeba, Tavad 

                                                           
107 Sengelia i., saxelSekrulebo Tavisufleba, rogorc samoqalaqo 
samarTlis principi, arsi da mniSvneloba, marTlmsajuleba da ka-
noni №4’09 ZiZiguri ninos red., Tbilisi, 2009, 46. 
108 iqve, 48. 
109 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 64. 
110 jorbenaZe s., xelSekrulebis Tavisuflebis cneba, marTlmsa-
juleba da kanoni №1,2014 burduli iraklis red., Tbilisi, 2014, 
274. 
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gansazRvros misi Sinaarsi da aarCios misTvis misaRebi kon-
trahenti.111 xelSekrulebis dadebisas, kerZo samarTlis 
subieqtebi sakuTari nebis Sesabamisad, ormxrivad kisrulo-
ben valdebulebis Sesrulebas. amiT xdeba maTi Tavisu-
flebis SeboWva, rac kerZo samarTalSi saxelSekrulebo Se-
boWvis saxelwodebiTaa cnobili.112  

Tavis mxriv, kerZo avtonomia gaxlavT konkretul sa-
marTlis subieqtTaTvis kanonmdeblobiT miniWebuli da uz-
runvelyofili SesaZlebloba, rac gamoixateba garigebebis, 
gansakuTrebiT xelSekrulebebis, meSveobiT moawesrigon 
maT Soris samarTlebrivi urTierToba.113 

mniSvnelovania TviTpasuxismgeblobis sakiTxi, rac kerZo 
avtonomiis erT-erTi Semadgeneli nawilia da emsaxureba 
ekonomikur winsvlas.114 swored pasuxismgeblobis grZnoba 
udevs safuZvlad kerZo samarTlis subieqtis nebas _ dados 
Tu ara esa Tu is xelSekruleba. xelSekrulebis dadebamde 
pirma unda gaiTvaliswinos, ramdenad xelewifeba xelSe-
krulebiT gansazRvruli valdebulebis Sesruleba, wina-
aRmdeg SemTxvevaSi dadgeba misi pasuxismgeblobis sakiTxi. 
swored xelSekrulebis dadebis Tavisuflebaa kerZo 
avtonomiisa da saxelSekrulebo TviTboWvis erT-erTi gam-
ovlineba, rac gulisxmobs piris uflebas dados an Tavi 
Seikavos xelSekrulebis dadebisagan.115 

kerZo avtonomiis principze msjelobisas unda ganvix-
iloT SemTxveva, roca mxareebi xelSekrulebas deben 
xelSekrulebis standartuli pirobebis Sesabamisad. es 
ukanaskneli, ssk-is 342-e muxlis pirveli nawilis Tanaxmad, 
warmoadgens winaswar Camoyalibebul, mravaljeradi gam-
oyenebisaTvis gamiznul pirobebs, romelTac erTi mxare 
(SemTavazebeli) udgens meore mxares da romelTa meSve-
obiTac unda moxdes kanoniT dadgenili normebisagan gan-
sxvavebuli an maTi Semvsebi wesebis dadgena. xSiria Sem-
Txvevebi, roca es pirobebi arasaxarbielo mdgomareobaSi 

                                                           
111 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 64. 
112 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 
2011, 91. 
113 Larenz/Wolf, Allgemeiner Teil des burgerlichen Rechts, &213 Rn, 17. ix. Wan-
turia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 90. 
114 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 
2011, 91. 
115 iqve, 91-92. 
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agdebs kontrahentebs imdenad, ramdenadac Sedgenilia mxo-
lod erTi mxaris mier da morgebulia mis interesebze. am 
SemTxvevaSi xelSekrulebis meore mxare moklebulia Sesa-
Zleblobas kerZo avtonomiis principis Sesabamisad ganax-
orcielos garkveuli cvlilebebi. amitom yovel konkretul 
SemTxvevaSi unda gaimijnos Semdegi garemoebebi: xelSekru-
lebebis standartuli pirobebis amoqmedeba xorcieldeba 
mxareTa kerZo avtonomiis principis Sesabamisad, Tu saxezea 
erTgvari „normebi“, romlebsac calmxrivad adgens xelSe-
krulebis erT-erTi mxare.116  

Tu standartuli pirobebis arsidan gamovalT, SegviZlia 
davaskvnaT, rom maT normis funqciuri datvirTva aqvT. 
garigebaTa standartuli pirobebis SemuSaveba xorcieldeba 
savaWro da samoqalqo saqonelbrunvis Cveulebebis parale-
lurad misi Semdgeni mxaris gansakuTrebuli ekonomikuri 
mdgomareobiT. es garkveul wilad hgavs normaTSemoqmedeb-
iT saqmianobas, romelic calsaxad kerZo avtonomiis prin-
cipSi SeWraa da mxares amis uflebamosileba ar gaaCnia. Sesa-
bamisad, garigebis standartuli pirobebi, romlebic Ta-
nasworuflebian xelSekrulebis mxareebis mieraa Sedgenili 
da ar irRveva kerZo avtonomiis principi, CaiTvleba namdvi-
lad. aRniSnuli principebis darRveva mewarmis mxridan 
Tavisi monopoluri mdgomareobis gamoyenebiT, mxareTa 
ndobisa da keTilsindisierebis principis darRveviT, iwvevs 
aseTi SeTanxmebis baTilobas.117 pirgasamtexlos SemTxvevaSi, 
xSirad imgvaradaa standartuli pirobebSi gansazRvruli 
misi odenoba, rom erTi SexedviT SeiZleba Seusabamod maRal 
pirgasamtexlodac Seafesdes, Tumca vinidan movalis mTavri 
interesi xelSekrulebis dadebaa, igi Tanxmdeba am pirobebs. 

aRsaniSnavia,  rom kerZo avtonomiis gareSe SeuZlebelia 
xelSekrulebis Tavisuflebis miRweva, vinaidan Tuki kerZo 
samarTlis subieqtebi ver moaxdenen sakuTari samoqalaqo 
samarTlebrivi uflebebis realizebas, maSin xelSekrulebis 
Tavisuflebac ver gveqneba saxeze.118 

 

                                                           
116 roiniSvili s., xelSekrulebis Tavisufleba, adamiani da kon-
stitucia, III gamocema, Tbilisi, 2001, 69-72. 
117 iqve. 
118 jorbenaZe s., xelSekrulebis Tavisuflebis cneba, marTlmsa-
juleba da kanoni №1,2014 burduli iraklis red., Tbilisi, 2014, 
275. 
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7.3. kerZo avtonomiisa da xelSekrulebis Tavisuflebis 
principis mniSvneloba pirgasamtexlos gansazRvrisas 

 
ssk-is 418-e muxlis pirveli nawilis Tanaxmad, xelSe-

krulebis mxareebs SeuZliaT Tavisuflad gansazRvron pir-
gasamtexlo, romelic SeiZleba aRematebodes SesaZlo zians. 
aRniSnuli kerZo samarTlis subieqtebis kerZo avtonomiis 
principis kidev erTi gamovlenaa. mxareebs xelSekrulebis 
farglebSi SeuZliaT gansazRvron nebismieri saxisa da 
raodenobis pirgasamtexlo, xolo pirgasamtexlos didi 
odenoba arcerT SemTxvevaSi, TavisTavad ar CaiTvleba ka-
nonsawinaaRmdego da ar gamoiwvevs mxareTa Soris ga-
formebuli SeTanxmebis baTilobas.119 

pirgasamtexlos Taobaze SeTanxmeba unda daidos weri-
lobiTi formiT da aucilebelia, rom naTlad iyos gan-
sazRvruli misi odenoba an misi dadgenis wesi. kanon-
mdebloba mxareebs aniWebs uflebamosilebas pirgasamtexlo 
daadginon procentSi,120 konkretul raodenobaSi Tu sxva 
saxiT. mTavaria, rom moxdes misi identificireba da 
konkretul TanxaSi gamosaxva. pirgasamtexlo xelSekru-
lebaSi gansazRvravs kreditoris riskis xarisxs, ramdenadac 
rac ufro mkacr pirgasamtexlozea SeTanxmeba, imdenad 
naklebia movalisgan xelSekrulebis darRvevis albaToba. am 
SemTxvevaSi am ukanasknels gaazrebuli aqvs valdebulebis 
darRvevis Sedegebi da icis, rom amis gamo mas daekisreba 
pasuxismgebloba. Sesabamisad am SemTxvevaSi mcirdeba kred-
itoris riskic.121 mis erT-erT gadawyvetilebaSi gsk-gan gan-
sxvavebiT, pirgasamtexlo ar SeiZleba movalis mier rame sxva 
moqmedebis Sesrulebis valdebulebiT iyos gansazRvruli. 
ssk-Si msgavsi SemTxvevisaTvis movalis garantiis instituts 
iTvaliswinebs, romelic moTxovnis uzrunvelyofis erT-
erTi saSualebaa. 

sasurvelia, kreditorma xelSekrulebis dadebis dros 
pirgasamtexlos gansazRvrisas gaiTvaliswinos SesaZlo zi-
ani, rac SeiZleba mas valdebulebis darRveviT miadges. sus-
ma Tavis erT-erT gadawyvetilebaSi aRniSna - pir-
gasamtexlos gansazRvrisas kreditori iTvaliswinebs risk-
is xarisxs. Sesabamisad, rac ufro mkacria valdebulebis 

                                                           
119 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 601. 
120 iqve. 
121 iqve. 
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Sesrulebis uzrunveyofis RonisZieba, miT ufro Sem-
cirebulia kreditoris riskis xarisxic.122 mcire pirga-
samtexlos SemTvevaSi SeiZleba zianis mxolod mcire nawili 
daifaros, rac TavisTavad araxelsayrel mdgomareobaSi 
Caagdebs kreditors. Tumca aqve aRsaniSnavia safrTxe, rac 
SeiZleba didi moculobis pirgasamtexlosTan iyos da-
kavSirebuli, es SeiZleba gamoixatos sasamarTlos mier Se-
usabamod maRali pirgasamtexlos Sefasebasa da Semdgom mis 
SemcirebaSi.123 

rogorc aRiniSna, xelSekrulebis Tavisuflebis principi 
ar aris SeuzRudavi.  

saxelmwifos akisria valdebuleba Tuki irRveva mesame 
pirTa interesebi an sajaro wesrigi, Caerios samarTlis 
subieqtebis urTierTobaSi da daicvas maTi uflebebi. Sesa-
bamisad, Seusabamod maRali pirgasamtexlos SemTxvevaSi, 
sasamarTlos rolia Caerios pirTa kerZo avtonomiisa da 
xelSekrulebis Tavisuflebis principSi da movalis 
uflebebis dacvis mizniT Seamciros igi.  
 

8. pirgasamtexlos Semcireba  
qarTul sasamarTlo praqtikaSi 

8.1. Seusabamod maRali pirgasamtexlos arsi 
 
marTalia, ssk-is 417-e da 418-e muxlebis Sesabamisad, 

mxareebs gaaCniaT gansazRvron pirgasamtexlos nebismieri 
fuladi Tanxa, Tumca sasamarTlo ssk-is 420-e muxlis Sesa-
bamisad uflebamosilia Seamciros „Seusabamod maRali“ pir-
gasamtexlo. kanoni ar gansazRvravs Seusabamod maRali pir-
gasamtexlos definicias, rac warmoSobs sasamarTlos gan-
sxvavebul praqtikas. pirgasamtexlos Seusabamod maRali 
SefasebisaTvis zusti kriteriumebis dadgena sagrZnoblad 
garTulebulia.124 

sus Tavis gadawyvetilebebSi aRniSnavs, rom pir-
gasamtexlos odenobis gansazRvrisas  yuradReba  eqceva  
ramdenime  garemoebas.  maT  Soris:   

                                                           
122 saqarTvelos uzenaesi sasamarTlos 2003 wlis 20 ivnisis №3k-
486-03 gadawyvetileba. 
123 saxelSekrulebo samarTali, g. juRelis red., Tbilisi, 2014, 601. 
124 Wanturia l., kreditis uzrunvelyofis samarTali, Tbilisi, 
2012, 241. 
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1. pirgasamtexlos funqcias, rac mdgomareobs valdebu-
lebis darRvevis prevenciaSi;  

2. darRvevis  simZimesa  da  moculobas, romelic kred-
itorisaTvis warmoqmnis valdebulebis Seusruleblobis 
safrTxes;  

3. xelSekrulebiT nakisri valdebulebis damrRvevi piris 
braleulobis xarisxs;  

4. pirgasamtexlos funqcias, romelic moicvas zianis 
anazRaurebasac.125 

valdebulebis Seusruleblobis xangrZlivoba war-
moadgens garemoebas, rac unda iqnes gaTvaliswinebuli pir-
gasamtexlos odenobis gansazRvrisas. marTalia saqarTve-
los kanonmdeblobiT pirgasamtexloze SeTanxmeba mxareTa 
nebis avtonomiisa da Tavisuflebis erT-erTi gamovlinebaa, 
romliTac miiRweva pirgasamtexloze SeTanxmeba, Tumca igi 
mainc ar aris absoluturi. mxareTa mier davis warmoSobis 
SemTxvevaSi, arsebuli obieqturi garemoebis safuZvelze 
warmoSobili kvalificiuri argumentirebuli Sedavebisas, 
sasamarTlos eniWeba uflebamosileba, Seafasos kreditoris 
mier moTxovnili pirgasamtexlos odenobis Tanazomiereba 
valdebulebis darRvevis simZimesTan mimarTebaSi da miiC-
nios igi Seusabamod maRal pirgasamtexlod.  

imisaTvis rom pirgasamtexlo Sefasdes Seusabamod maRal 
pirgasamtexlod unda gamokvleul iqnes Semdegi subieqturi 
da obieqturi garemoebebi:  

1. mxareTa qonebrivi mdgomaroeba; 
2. valdebulebis darRvevis xarisxi; 
3. kreditoris molodini valdebulebis jerovani Sesru-

lebis mimarT da a.S.126  
mxareTa qonebrivi mdgomareoba, Tavis mxriv, SefasebiTi 

kategoriaa, romelic unda ganisazRvros obieqturi da 
subieqturi garemoebebis gaTvaliswinebiT. erTsa da imave 
sazogadoebaSi myofi pirebi gansxvavdebian miRebuli ga-

                                                           
125 saqarTvelos uzenaesi sasamarTlos 2016 wlis 19 aprilis №as-
144-140-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis №as-231-220-2016 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2016 wlis 8 aprilis №as-209-199-2016 ganCineba. 
126 saqarTvelos uzenaesi sasamarTlos 2016 wlis 19 aprilis №as-
144-140-2016 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 aprilis №as-231-220-2016 ganCineba; saqarTvelos uzenaesi 
sasamarTlos 2016 wlis 8 aprilis №as-209-199-2016 ganCineba. 
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naTlebis xarisxiT, samuSao adgilis, finansuri mdgoma-
reobiT Tu sxva garemoebebiT, rac gavlenas axdens maT qone-
briv mdgomareobaze. dauSvebelia yvela adamianis qonebrivi 
mdgomareobis erT konkretul indikatoramde dayvana da 
yvelasaTvis erTi da imave pirgasamtexlos dakisreba miC-
neul iqnes samarTlian da adekvatur pirgasamtexlod. 
magaliTad, pirs, romelsac wliuri Semosavali 20 000 larze 
meti, xolo meore pirs 20 000-ze gacilebiT naklebi aqvs, ar 
SeiZleba ganesazRvros erTnairi pirgasamtexlos dakisreba. 
aRniSnuli, SesaZloa Seusabamod maRali pirgasamtexlos 
Sefasebis obieqtic gaxdes. es imas ar niSnavs, rom sasa-
marTlom apriori unda Seamciros pirgasamtexlo, Tumca 
unda iqnes gaTvaliswinebuli es faqtoric sxva garemoebebis 
paralelurad. 

rogorc naSromSi ukve aRiniSna, pirgasamtexlo war-
moadgens saxelSekrulebo moTxovnis Sesrulebis mimarT 
mxaris Sesabamisi interesis uzrunvelyofis saSualebas da 
gadaxdis valdebulebis warmoSoba dakavSirebulia sax-
elSekrulebo valdebulebis darRvevasTan. aqve aRsaniSna-
via, rom yovel individualur SemTxvevaSi unda dadgindes 
valdebulebis darRvevis xarisxi.127 ssk-is 405-e muxlis 
pirveli nawilis Sesabamisad, Tu xelSekrulebis erTi mxare 
arRvevs ormxrivi xelSekrulebidan gamomdinare valdebu-
lebas, maSin xelSekrulebis meore mxares SeuZlia uari Tqvas 
xelSekrulebaze, valdebulebis SesrulebisaTvis mis mier 
damatebiT gansazRvruli vadis uSedegod gasvlis Semdeg. 
Tu valdebulebis darRvevis xasiaTidan gamomdinare ar gam-
oiyeneba damatebiTi vada, maSin damatebiTi vadis gan-
sazRvras uTanabrdeba gafrTxileba. Tuki valdebuleba 
mxolod nawilobriv dairRva, maSin kreditors SeuZlia uari 
Tqvas xelSekrulebaze mxolod im SemTxvevaSi, Tu 
valdebulebis darCenili nawilis Sesrulebam misTvis da-
karga interesi. am muxlSi vlindeba samoqalaqo samarTlis 
erT-erTi Tavisebureba, rac gulisxmobs, rom umTavresia 
xelSekrulebiT nakisri valdebulebis Sesruleba da ara 
pasuxismgebloba, rac SeiZleba movales mis mier nakisri 

                                                           
127 saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis №as-95-
91-2016 ganCineba. 
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valdebulebis SeusruleblobisaTvis daekisros.128 am mux-
lis dispoziciaSi arsebuli „movalis mier valdebulebis 
darRveva“ unda miviCnioT, rogorc xelSekrulebiT gan-
sazRvruli valdebulebis darRvevis zogadi cneba.129 

TiToeuli valdebulebis darRvevis SemTxveva unda 
gaimijnos samarTlebrivi Sedegis, Semadgenlobisa da Sina-
arsis mixedviT, raTa moxdes maTi identificireba, darRve-
uli valdebulebis gamovlena da Semdgom moTxovnil iqnes am 
valdebulebis Sesruleba, an SeusruleblobiT gamowveuli 
zianis anazRaurebis moTxovna. Tumca aRsaniSnavia, rom 
valdebulebebis darRvevis calkeul SemTxvevebs aerTianebs 
is, rom xelSekrulebiT daregulirebuli SesrulebaTa ur-
TierTgacvlis dros warmoiSoba garkveuli winaaRmdegoba. 
aRniSnuli winapiroba SeiZleba iyos sxvadasxva. magaliTad, 
erT-erTi mxaris mier saxezea xelSekrulebiT nakisri val-
debulebis darRveva, rac mdgomareobs valdebulebis mTli-
an, nawilobriv, aradroul, araswor adgilas SesrulebaSi, 
SeTanxmebuli xelSekrulebis sagnis nacvlad sxva qmedebis 
ganxorcielebasa (arasaTanado Sesruleba) da sxvagvar 
moqmedebaSi, romelic warmoadgens xelSekrulebis pirobeb-
idan gadaxvevasa da Sesabamisad, iwvevs valdebulebis 
darRvevas.130 swored am garemoebebis analiziT dgindeba Se-
usabamod maRali pirgasamtexlos cneba. 

rac Seexeba kreditoris molodins valdebulebis jero-
vani Sesrulebis mimarT, ssk-is 361-e muxlis me-2 nawilis 
Tanaxmad, valdebuleba unda Sesruldes jerovnad, keTil-
sindisierad, daTqmul drosa da adgilas. valdebulebis je-
rovani Sesruleba gulisxmobs movalis mier im valde-
bulebis Sesrulebis aucileblobas, rac dakavSirebulia 
xelSekrulebis saganTan. magaliTad, Tuki movale kis-
rulobs valdebulebas, rom kreditors gadascems individu-
alurad gansazRvrul, an garkveuli saxis nivTs, man es nivTi 
unda gadasces, winaaRmdeg SemTxvevaSi saxeze iqneba 
valdebulebis arajerovani Sesruleba.  

                                                           
128 saqarTvelos samoqalaqo kodeqsis komentari, wigni III,  l. Wantu-
rias, b.zoiZis, T. niniZis, R. Sengelias, j. xecurianis red., Tbilisi, 
2001, 434. 
129 CaCava s., myidvelis meoradi uflebebis SedarebiTsamarTlebrivi 
analizi, qarTuli samarTlis mimoxilva, 2004, 50. 
130 iqve. 
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aqve gansaxilvelia sus-is 2016 wlis 16 martis #as-95-91-
2016 ganCineba, sadac mxareTa Soris 2014 wlis 21 marts dai-
do xelSekruleba, romlis fasi ganisazRvra 48 580 larad. 
xelSekrulebiT gaTvaliswinebuli pirobebis darRvevis 
SemTxvevaSi Sps „a.-is“ daekisreboda pirgasamtexlo yovel 
vadagadacilebul dReze miuwodebeli saqonlis Rirebu-
lebis 0,2%-is odenobiT.  

gansaxilvel SemTxvevaSi saapelacio sasamarTlom 
daadgina, rom mxareTa mier gaformebuli xelSekrulebis 
mixedviT, pirgasamtexlos odenobam mTlianobaSi Seadgina 2 
028,40 lari. saqalaqo sasamarTlom dasakisrebeli pir-
gasamtexlos odenoba Seamcira da gansazRvra 300 lariT. 
apelantis mosazrebiT pirgasamtexlos am odenobiT Sem-
cireba ar aris gonivruli da ar emsaxureba kreditoris 
darRveuli uflebis aRdgenas. pirveli instanciis sasa-
marTlos miTiTeba imis Sesaxeb, rom sakredito xelSekru-
lebiT gansazRvruli pirgasamtexlos ganakveTi – mi-
uwodebeli saqonlis 0,2% yovel vadagadacilebul dReze, 
warmoadgens Seusabamod maRal odenobas da yovelmxriv 
ewinaaRmdegeba sakredito xelSekrulebisaTvis gaTvalis-
winebul gonivrulobis standartebs, pirgasamtexlos am 
odenobiT Semcirebis safuZveli ar SeiZleba gaxdes, ram-
denadac faqtia, rom mopasuxem xelSekruleba arajerovnad 
Seasrula. aRniSnuli gaiziara saapelacio sasamarTlom da 
movales daakisra 800 laris gadaxda. 

   saapelacio palatam miiCnia, rom konkretul SemTxvevaSi 
pirgasamtexlos odenobis gansazRvrisaTvis mniSvnelovania, 
Sefasdes, Tu raSi gamoixata mimwodeblis (mowinaaRmdege 
mxaris) mier nakisri valdebulebis arajerovani Sesruleba. 
palatam aRniSna, rom gansaxilvel SemTxvevaSi mimwodeblis 
mier nakisri valdebulebis arajerovani Sesruleba gamoix-
ata xelSekrulebiT gaTvaliswinebuli misawodebeli saqon-
lis SefuTvis standartis daucvelobaSi da ara uSualod 
misawodebeli saqonlis uvargisobaSi. Sesabamisad, erTi 
mxriv darRvevis am Taviseburebidan gamomdinare, pir-
gasamtexlos odenoba unda Semcirdes, Tumca amave dros, 
valdebulebis arajerovani Sesrulebis gamo, Semsyidvelma 
uari ganacxada miwodebuli saqonlis miRebaze da sabolood 
man xelSekrulebis farglebSi mimwodeblisagan Sesruleba 
ver miiRo. saaplacio palatam miiCnia, rom xelSekrulebiT 
gansazRvruli pirgasamtexlos – 2028 laris, 300 laramde 
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Semcireba aragonivrulia da ar emsaxureba kreditoris in-
teresebis dacvas. 

sus-ma ganixila sakasacio saCivris dasaSvebobis sakiTxi 
da igi dauSveblad scno. Tumca gaakeTa ganmarteba 
ganCinebis samotivacio nawilSi: „ssk-is 420-e muxlis Tanax-
mad, pirgasamtexlos Semcirebisas sasamarTlo mxedvelobaSi 
iRebs mxaris qonebriv mdgomareobasa da sxva garemoebebs, 
kerZod, imas, Tu rogoria Sesrulebis Rirebulebis, misi 
Seusruleblobisa da arajerovani SesrulebiT gamowveuli 
zianis Tanafardoba pirgasamtexlos odenobasTan. pir-
gasamtexlos Seusabamobis kriteriumad, yovel konkretul 
SemTxvevaSi, SeiZleba CaiTvalos iseTi garemoebebi, rogo-
ricaa xelSekrulebiT gaTvaliswinebuli pirgasamtexlos 
Seusabamod maRali procenti, pirgasamtexlos Tanxis mniS-
vnelovani gadaWarbeba valdebulebis SeusruleblobiT 
gamowveul SesaZlo zianze, valdebulebis Seusruleblobis 
xangrZlivoba da sxv.“. sus-ma aRniSna, rom zemoaRniSnuli 
kriteriumebis gaTvaliswinebiT, mxaris Suamdgomlobis sa-
fuZvelze, daiyvana pirgasamtexlo Tanazomierebis far-
glebamde.131 

mocemuli gadawyvetileba Tavis mxriv, karg magaliTs 
warmoadgens sasamarTlo ganmartebis kuTxiT, rac 
ukavSirdeba mxaris mier arajerovan Sesrulebas da Semdgom 
ganapirobebs pirgasamtexlos odenobis sakiTxsac. gare-
moebebis analizidan, SegviZlia davadginoT, rom sus-ma 
pirveli instanciis mier xelSekrulebis Sedegad moTx-
ovnili pirgasamtexlo Seamcira 14%-mde, xolo meore in-
stanciis sasamarTlom 40%-mde dayvana Seafasa Tanazomi-
erad. 

ssk-is 394-e muxlis Sesabamisad, movalis mier 
valdebulebis darRvevisas kreditori uflebamosilia moi-
Txovos amiT gamowveuli zianis anazRaureba. xSir SemTxveva-
Si pirgasamtexlos Semcirebis argumentad aris is garemoeba, 
rom kreditors ziani ar midgomia an ziani ar yofila im 
raodenobiT, rom maRali pirgasamtexlos dakisrebas am-
arTlebdes132 da Sesabamisad valdebulebis darRvevis xa-

                                                           
131 saqarTelos uzenaesi sasamarTlos 2016 wlis 16 martis as-95-91-
2016 ganCineba. 
132 Chanturia Knieper/Chanturia/Schramm, Das Privatrecht im Kaukasus und in 

Zentralasien, S. 364.  miT., Wanturia l., kreditis uzrunvelyofis sa-
marTali, Tbilisi, 2012, 241. 
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risxic ar aris maRali. aRniSnuli garkveulwilad 
winaaRmdegobaSi modis ssk-is 418-e muxlis pirvel nawilTan, 
romlis Sesabamisad, xelSekrulebis mxareebs SeuZliaT 
Tavisuflad gansazRvron pirgasamtexlo, romelic SeiZleba 
aRematebodes SesaZlo zians, vinaidan kanonmdebeli 
xelSekrulebis mxareebs aZlevs xelSekrulebis Tavisu-
flebis farglebSi, sakuTari nebis Sesabamisad, SesaZlo zi-
anisgan damoukideblad, Tavad gansazRvron misi moculoba. 
Tumca miuxedavad amisa, zianis sakiTxs erT-erTi gadamwy-
veti mniSvneloba aqvs Seusabamod maRali pirgasamtexlos 
SefasebisaTvis. 

pirgasamtexlos Seusabamod maRali Sefasebas SeiZleba 
safuZvlad daedos is garemoeba, rom igi gacilebiT aRemate-
boda ZiriTadi valis odenobas. sus-ma 2001 wlis 27 ivnisis 
#3k/467-01 gadawyvetilebaSi aRniSna, rom „Seusabamod maRal 
pirgasamtexloSi kanoni imas ki ar gulisxmobs, rom pir-
gasamtexlos procentuli odenoba Tavidanve Seusabamod 
maRali Tu iqneboda, mxolod es gaxdeboda misi Semcirebis 
safuZveli, aramed imasac, rom Seusabamod maRal pir-
gasamtexlod SeiZleba pirgasamtexlo iqces valdebulebis 
Sesrulebis procesSic. orive SemTxvevaSi sasamarTlo 
uflebamosilia Seamciros “Seusabamod maRali” pirga-
samtexlo, roca amas saWiroebs movalis interesebi. aseT 
gadawyvetilebas sasamarTlo iRebs ara marto qonebrivi, 
aramed yvela pativsadebi interesis gaTvaliswinebiT, anu 
sasamarTlos SeuZlia pirgasamtexlos samarTliani Sem-
cireba“. 

aseT SemTxvevaSi, vinaidan pirgasamtexlo _ 223 370 lari 
gacilebiT aRemateboda ZiriTad davalianebas _ 212 328,42 
lars, saolqo sasamarTlom, romelmac aRniSnuli pir-
gasamtexlo Seamcira 111685 laramde samarTliani da sa-
fuZvliania.133 

sasamarTlo praqtikaSi aris SemTxvevebi, roca mosarCe-
leebi apelireben im garemoebaze, rom arsebuli sasamarTlo 
praqtikiT Seusabamod maRal pirgasamtexlod afasebs sasa-
marTlo pirgasamtexlos, romelic scdeba garkveul pro-
centul maCvenebels. magaliTad, sus-ma 2016 wlis 8 aprilis 
as-162-158-2016 ganCinebaSi aRniSna - sakasacio saCivris gan-
saxilvelad daSvebis safuZveli ver gaxdeba kasatorTa pre-

                                                           
133 saqarTvelos uzenaesi sasamarTlos 2001 wlis 27 ivnisis 
№3k/467-01 gadawyvetileba. 
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tenzia imis Taobaze, rom sasamarTlos, samoqalaqo kodeqsis 
420-e muxlis safuZvelze pirgasamtexlo unda Seemcirebina 
0,01%-mde, rac dadgenili sasamarTlo praqtikaa. mocemul 
SemTxvevaSi, pirgasamtexlo ufro metia, vidre sargebeli. 
gasaCivrebuli ganCinebiT ar dakmayofilda  saapelacio 
saCivari da dakisrebuli pirgasamtexlo miCneul iqna 
sabanko kreditis xelSekrulebiT nakisri valdebulebis 
darRvevis Tanazomierad,  moTxovnili pirgasamtexlo - 5 
468,17 lari Semcirebulia 2 734,08 laramde anu ganaxevrda, 
rac uzrunvelyo ssk-is 417-e muxliT gansazRvrul pir-
gasamtexlos samarTlebriv funqcias.134 

 
8.2. Seusabamod maRali pirgasamtexlos  

da procentis Sedareba 
 
rogorc ukve aRiniSna pirgasamtexlos erT-erTi saxea 

sauravi, romelic procentuli maCvenebliTaa gansazRvruli 
xelSekrulebebSi da kontrahentebi iTvaliswineben mis gad-
axdas yvela vadagadacilebuli dRisaTvis. arsebuli rea-
lobis Sesabamisad, SeuZlebelia imis dadgena, Tu ra krite-
riumiT xelmZRvaneloben xelSekrulebis mxareebi, roca 
gansazRvraven pirgasamtexlos. sasamarTlo praqtikaSi 
xSiria SemTxvevebi, roca pirgasamtexlo gansazRvrulia 
Semdegnairad: 

1. yovel vadagadacilebul dReze 1%;135  
2. yoveldRiurad ZiriTadi Tanxis 0.3%;136  
3. yovel vadagadacilebul dReze miuwodebeli saqonlis 

Rirebulebis 0,2%;137 

                                                           
134 saqarTvelos uzenaesi sasamarTlos 2016 wlis 8 aprilis №as-
162-158-2016 ganCineba. 
135 igive ganCineba. 
136 saqarTvelos uzenaesi sasamarTlos 2016 wlis 4 aprilis №as-
1053-993-2015 ganCineba; saqarTvelos uzenaesi sasamarTlos 2016 
wlis 17 Tebervlis №as-1299-1219-2015 ganCinebis aRwerilobiTi 
nawili. saqarTvelos uzenaesi sasamarTlos 2016 wlis 2 Tebervlis 
№as-1168-1098-2015 ganCinebis aRwerilobiTi nawili; saqarTvelo 
uzenaesi sasamarTlos 2013 wlis 26 noembris №as-970-928-2013 
ganCinebis aRwerilobiTi nawili; saqarTvelos uzenaesi sasa-
marTlos 2013 wlis 20 seqtembris №as-295-281-2013  ganCinebis 
aRwerilobiTi nawili. 
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4. gadauxdeli Tanxis 0.2%-iT yoveli vadagadacilebuli 
dRisaTvis;138 

5. yovel vadagadacilebul dReze Seadgens 0,07%;139 
6. SesaZloa erT periodSi sxva raodenoba ganisazRvros 

magaliTad, asanazRaurebeli Tanxis 0,1%-is odenobiT, 
Semdgom periodze - asanazRaurebeli Tanxis 0,02%-is odeno-
biT;140 

7. yoveli dagvianebuli dRisaTvis mimwodebels daekisre-
boda pirgasamtexlo xelSekrulebis Rirebulebis 0.1%;141 

8. saqonlis miuwodeblobisaTvis (maT Soris: dadgenil 
vadaSi, uxarisxo, arasruli moculobiT, saWiro doku-
mentaciis gareSe) misawodebeli saqonlis Rirebulebis 
0,2%;142 

9. gadauxdeli Tanxis 0.15%  yoveli vadagadacilebuli 
dRisaTvis;143 

10. yovel vadagadacilebul dReze xelSekrulebis 
Rirebulebis 0,2%;144 

11. vadagadacilebaze 20 lari da 0.5% yovel vadagadac-
ilebul dReze;145 

12. yovelTviurad nasesxebi Tanxis 10%;146 

                                                                                                                           
137 saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis №as-95-
91-2016 ganCineba. 
138 saqarTvelos uzenaesi sasamarTlos  2016 wlis 16 martis №as-
130-126-2016 ganCineba. 
139 saqarTvelos uzenaesi sasamarTlos 2016 wlis 16 martis №as-
1257-1179-2015 ganCineba. 
140 saqarTvelos uzenaesi sasamarTlos 2016 wlis 15 martis №as-
1277-1198-2015 ganCinebis aRwerilobiTi nawili. 
141 saqarTvelos uzenaesi sasamarTlos 2016 wlis 9 martis №as-1247-
1170-2015 ganCinebis aRwerilobiTi nawili. 
142 saqarTvelos uzenaesi sasamarTlos 2016 wlis 7 martis №as-854-
804-2015 ganCinebis aRwerilobiTi nawili.   
143 saqarTvelos uzenaesi sasamarTlos 2016 wlis 4 martis №as-81-
78-2016 gadawyvetileba. 
144 saqarTvelos uzenaesi sasamarTlos 2016 wlis 12 Tebervlis №as-
872-822-2015 gadawyvetileba; saqarTvelos uzenaesi sasamarTlos 
2016 wlis 12 Tebervlis №as-896-846-2015 gadawyvetileba. 
145 saqarTvelos uzenaesi sasamarTlos 2016 wlis 10 Tebervlis №as-
11-11-2016 gadawyvetileba, saqarTvelos uzenaesi sasamarTlos 
2016 wlis 29 ianvris №as-1171-1101-2015 ganCinebis aRwerilobiTi 
nawili. 
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13. yovel vadagadacilebul dReze,  gadauxdeli Tanxis 
0,1%;147 

14. Sesasrulebeli samuSaos 10%-is odenobiT148 da a.S. 
pirgasamtexlos maRali procentuli maCvenebeli, 

windawinve ar niSnavs, rom igi Seusabamod maRalia da sasa-
marTlom unda Seamciros. Semcirebis sakiTxi dgeba, rogorc 
aRiniSna obieqturi da subieqturi garemoebebis analizis 
Sedegad. 

 
8.3. Seusabamod maRali pirgasamtexlos Semcireba 

8.3.1. sasamarTlos roli pirgasamtexlos Semcirebisas 
 
saqarTvelos kanonmdebloba gansazRvravs rogorc sasa-

marTlo xelisuflebis boWvis, ise misi Tavisuflebis far-
glebs.149 ssk-is 420-e muxlis Sesabamisad, sasamarTlos 
uflebamosilia saqmis garemoebaTa gaTvaliswinebiT Se-
amciros Seusabamod maRali pirgasamtexlo. pirgasamtexlos 
Semcirebisas sasamarTlo mxedvelobaSi iRebs mxaris qone-
briv mdgomareobasa da sxva subieqtur da obieqtur gare-
moebebs, rac dakavSirebulia valdebulebis Sesrulebis 
Rirebulebis, misi Seusruleblobisa da arajerovani 
SesrulebiT gamowveuli zianis TanafardobasTan pir-
gasamtexlo odenobasTan mimarTebaSi, aseve kreditoris 
ekonomikuri interess. aRsaniSnavia, rom aRniSnul gare-
moebebze sasamarTlo msjelobs mxolod mxaris moTxovnis 
Sesabamisad da mxolod amgvari wina pirobis arsebobisas 
pirgasamtexlos odenobis marTlzomiereba-aramarTlzo-
mierebasTan dakavSirebuli faqtebis Sefasebis Semdeg Seu-
Zlia gamoiyenos sasamarTlos diskrecia, rac gulisxmobs 
Seusabamod maRali pirgasamtexlos odenobis Semcirebas.150 

                                                                                                                           
146 saqarTvelos uzenaesi sasamarTlos 2016 wlis 9 Tebervlis №as-
1302-1222-2015 gadawyvetileba. 
147 saqarTvelos uzenaesi sasamarTlos 2016 wlis 5 Tebervlis №as-
1202-1129-2015 ganCinebis aRwerilobiTi nawili. 
148 saqarTvelos uzenaesi sasamarTlo 2013 wlis 20 noembris №as-
552-525-2013 ganCineba. 
149 CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, 
Tbilisi, 2011, 46. 
150 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2012 wlis 12 seqtembris №as-819-771-
2012 gadawyvetileba. miTiTebulia: mesxiSvili q., pirgasamtexlo 
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Sesabamisad, SegviZlia davaskvnaT, rom ssk-is 420-e muxli 
unda iqnes ganmartebuli martooden sityva-sityviTi 
ganmartebis gziT, rac pirdapir uTiTebs sasamarTlos mier 
Seusabamod maRali pirgasamtexlos Semcirebaze. winaaRmdeg 
SemTxvevaSi, SeusabamobaSi movidoda ssk-is 420 muxli sssk-is 
me-3 da me-4 muxlebTan, romlebSic ganmartebulia sssk-is 
mniSvnelovani principebi, kerZod dispoziciurobisa da 
SejibrebiTobis principi. 

sasamarTlo, rogorc pirgasamtexlos Semcirebaze 
uflebamosili organo, pirgasamtexlos kanonierebisa da 
marTlzomierebis Sefasebas mxareTa SejibrebiTobis far-
glebSi, rac gamoixateba pirgasamtexlos Semcirebis moTx-
ovnasa da Sesabamisi mtkicebulebebis warmodgenaSi, iwyebs. 
im SemTxvevaSi, Tuki mxareebi ar moiTxoven xelSekrulebiT 
gansazRvruli pirgasamtexlos Semcirebas, raoden maRalic 
ar unda iyos igi, sasamarTlo araa uflebamosili sakuTari 
nebiT Seamciros. Sesabamisad, mxareTa mier pirgasamtexlos 
Seusabamod maRlad cnobisa da misi Semcirebis moTxovnis 
ararseboba, aseve sasamarTlo procesze gamoucxadeblobis, 
rac Semdeg dauswrebeli gadawyvetilebis gamotanis wina-
pirobaa, iwvevs mxareTa mier SeTanxmebuli pirgasamtexlos 
im odenobiT dakisrebas, rac Tavidan xelSekrulebaSi 
hqondaT mxareebs gansazRvruli. aRniSnuli swored imiT 
aris ganpirobebuli, rom pirgasamtexlos „Seusabamod maRa-
lad“ Sefasebas sasamarTlo axorcielebs mxareTa Secile-
bisa da mtkicebulebebis warmodgenis safuZvelze.151  

sainteresoa Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis mosamarTlis qeTevan mesxiSvilis 
mosazreba, romelic ukavSirdeba sasamarTlos mier pir-
gasamtexlos Semcirebas, roca mxares sasarCelo moTxovna 
aqvs pirgasamtexlos dakisrebis gamoricxvis Taobaze. mniS-
vnelovania, am SemTxvevaSi ramdenad aris uflebamosili 
mosamarTle, romelic pirgasamtexlos winapirobebis arse-
bobas dadasturebulad miiCnevs, Seamciros pirgasamtexlo 
Sesabamisi Secilebis gareSe. aRniSnul SemTxvevaSi, umniS-
vnelovanesia mxaris neba, romlis Sesabamisad, igi araTu 

                                                                                                                           
(Teoriuli aspeqtebi, sasamarTlo praqtika), qarTuli biznes sa-
marTlis mimoxilva, III gamocema, Tbilisi, 2014, 23. 
151 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 23. 
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pirgasamtexlos Semcirebas iTxovs, aramed saerTod gam-
oricxavs pirgasamtexlos dakisrebas. aseT SemTxvevaSi, 
mosamarTle qeTevan mesxiSvili miiCnevs, rom sasamarTlom 
pirgasamtexlos odenobaze unda imsjelos.152 aRsaniSnavia 
Tuki davuSvebT am SexedulebiT sasamarTlo praqtikis Sesa-
Zleblobas, aman SeiZleba problema Seqmnas im mxriv, rom 
momavalSi mxareebma davis SemTxvevaSi, sasamarTlos mi-
marTvis dros moiTxovon pirdapir, rom ar daekisroT pir-
gasamtexlo, nacvlad imisa rom Semcirebaze gaakeTon ape-
lireba, im imediT, rom Tu pirgasamtexlos ardakisrebis win-
apirobebi ar iarsebebs, Semcirebas mainc ganaxorcielebs 
sasamarTlo. es garkveulwilad „moiTxove meti da miiRe 
naklebis“ principis ganxorcieleba iqneba, rac daamaxinjebs 
samoqalaqo samarTlebriv urTierTobas. amgvari reguli-
reba aseve winaaRmdegobaSi modis SejibrebiTobis princip-
Tan. mtkicebis sagans, anu im faqtebs, romlebsac mniSvnelo-
ba aqvs saqmis sworad gadawyvetisaTvis mxareebi Tavad gan-
sazRvraven, rac niSnavs imas, rom mxolod is faqtebi SeiZle-
ba daedos gadawyvetilebas safuZvlad, rasac isini miuT-
iTeben. am SemTxvevaSi, gamoricxulia sasamarTlom sakuTari 
iniciativiT Seitanos cvlileba mtkicebis saganSi da sa-
fuZvlad daudos gadawyvetilebas imgvari mtkicebulebebi, 
rasac mxareebi ar miuTiTeben.153 

aseve, gansaxilvelia garemoeba, rogor icavs sasamarTlo 
im sust mxares, romelic xelSekrulebis mowerisas ver ac-
nobierebs pirgasamtexlos Sinaarssa da mis ekonomikur Tu 
samarTlebriv Sedegebs. sasamarTlo pirgasamtexlos rao-
denobaze msjelobisas iTvaliswinebs im garemoebebs, ram-
denad acnobierebda mxare xelSekrulebis mowerisas 
xelSekrulebis pirobebs. Tuki mxare aRWurvilia Tavisi fi-
nansuri mrCeveliT, advokatiT, samewarmeo urTierTobebSi 
gamocdili subieqtiT an iseTi sxva piriT, romlis meSveobiT 
gamoricxuli iqneboda xelSekrulebis pirobis araswori 
aRqma, ivaraudeba, rom aseT viTarebaSi SeTanxmebuli pir-
gasamtexlo, Tundac Seusabamod maRali, Seesabameba mxareTa 
namdvil nebas. Sesabamisad, misi Semcirebac gamoricxulia, 
magaliTad, SedarebiT-samarTlebrivi analizisaTvis, ger-

                                                           
152 iqve, 23-24. 
153 liluSvili T., liluaSvili g., xrustali v., ZlieriSvili z., 
samoqalaqo saproceso samarTali, I  nawili Todria T., red., 2014, 
92. 



irma sexniaSvili 

80 

maniis savaWro kodeqsis mixedviT, mewarme subieqtis sasar-
geblod pirgasamtexlos Semcireba ar xdeba.154 Tumca es 
apriori ar niSnavs, rom sasamarTlom ar SeiZleba 420-e mux-
liT ar ixelmZRvanelos da ar Seamciros Seusabamod maRali 
pirgasamtexlo. sasamarTlo damoukidebelia Tavis gad-
awyvetilebaSi, erTaderTi rasac igi emorCileba aris ka-
noni.155 

 
8.3.2. sasamarTlos Careva mxareTa kerZo avtonomiisa da 

xelSekrulebis Tavisuflebis principSi 
 
kerZo samarTlis subieqti Tavisufalia dados garigeba 

da mis mier gamovlenili neba unda iyos damoukideblad 
Camoyalibebuli, yovelgvari marTlsawinaaRmdego faqto-
rebis zemoqmedebis gamoricxviT. nebis Tavisuflebis prin-
cipi pirs aZlevs uflebas, Tavisuflad da damoukideblad 
miiRos samoqalaqo samarTlebriv urTierTobaSi monawi-
leoba. es principi umTavresia samoqalaqo urTierTobis 
monawileTaTvis156 da Tavad samoqalaqo brunvis stabiluro-
bisaTvis. aRniSnuli umTavresia rogorc kerZo avtonomiis, 
ise xelSekrulebis Tavisuflebis principisaTvis. rogorc 
ukve iTqva, SesaZloa am principebis SezRudva sasamarTlos 
mier am principebSi Carevis gziT. rogorc magaliTad, ssk-is 
420-e muxlSia mowesrigebuli. 

is, rac ar aris regulirebuli kanoniT, SesaZloa Tavad 
mxareebma daareguliron xelSekrulebaSi. Tumca mniSvnelo-
vania, rom aRniSnuli ar ewinaaRmdegebodes kanons an lax-
avdes mesame piris uflebebs. gamomdinare iqidan, rom saqar-
Tvelos kanonmdebloba ar iTvaliswinebs garkveul Sez-
Rudvebs pirgasamtexlos odenobis gansazRvrisas da 
mxareebs srul Tavisuflebas aniWebs, aRniSnuli ganapiro-
bebs sasamarTlo davaTa siWarbes, rac gansakuTrebiT bolo 
wlebSi aqtualuria. kerZo samarTlis subieqtebi gan-

                                                           
154 mesxiSvili q.,  pirgasamtexlo (Teoriuli aspeqtebi, sasamarTlo 
praqtika), qarTuli biznes samarTlis mimoxilva, III gamocema, Tbi-
lisi, 2014, 23-24. 
155 liluaSvili T., xrustali v., saqarTvelos samoqalaqo 
saproceso kodeqsis komentari, meore gamocema, 2007, 11. 
156 zenaiSvili a., nebis gamovlenis Tavisufleba SromiT ur-
TierTobebSi, marTlmsajuleba da kanoni №3(34)’12, Tbilisi, 2012, 
57. 
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sazRvraven pirgasamtexlos, ise rom ar iTvaliswineben moma-
valSi SesaZlo valdebulebis dadgomas, rac SeiZleba 
valdebulebis darRvevis Sedegad dadges dRis wesrigSi.  

xSiria SemTxvevebi, roca xelSekrulebis mxare, Tavisi fi-
nansuri mdgomareobis gamo, iZulebulia mimarTos banks an 
sxva mikro-safinanso dawesebulebas da gaaformos sesxis 
xelSekruleba, ise rom detalurad ar CaeZios xelSekru-
lebis pirobebs. am dros misi mTavari mamoZravebelia sesxis 
xelSekrulebiT gansazRvruli Tanxis miReba. es garkveul 
wilad mentaluri problemiTac aris ganpirobebuli, vinai-
dan saqarTveloSi Zalian cota Tua iseTi piri, romelic 
xelSekrulebis gaformebamde kiTxulobdes xelSekrulebis 
pirobebs.  

sainteresoa erT-erTi SemTxveva, roca kvlevis fargleb-
Si intervius meTodis gamoyenebiT miviRe informacia 
movalisgan, romelmac mikro-safinanso organizaciasTan 
2015 wlis 14 dekembers gaaforma sesxis xelSekruleba. 
sesxis saerTo odenoba Seadgenda 500 lars. xelSekrulebaSi 
gansazRvruli iyo yoveldRiuri pirgasamtexlo 2%, sesxis 
vadis gadacilebis erTjeradi jarima or dRemde 50 lari da 
ocdaaT dRemde 100 lari. Sesabamisad, mxareebma xelSekru-
lebaSi gansazRvres rogorc sauravis, ise jarimis saxiT 
pirgasamtexlos gadaxdevinebis valdebuleba. xelSe-
krulebiT ganisazRvra sesxis xelSekrulebiT gansazRvruli 
Tanxis erTianad gadaxdis valdebuleba. gamomdinare iqidan, 
rom movalem erTad ver ganaxorciela aRniSnuli Tanxis 
drouli gadaxda, mas daekisra xelSekrulebiT gansazRvru-
li pirgasamtexlo, saidanac nawili dafara (169 lari). mova-
lis finansuri mdgomareobidan gamomdinare, SeuZlebeli 
iyo Ziri Tanxis dafarva da dReis mdgomareobiT, ZiriTadi 
valis gaTvaliswinebiT movalis davalianeba Seadgens 2083.30 
lars. movalesTan ganxorcielebuli intervius Sedegad 
dadginda, rom movalis poziciaa, rom kreditorma mimarTos 
sasamarTlos, vinaidan misi mosazrebiT aqamde damkvidre-
buli praqtikiT, sasamarTlo aRniSnul raodenobas Seusa-
bamod maRal pirgasamtexlod miiCnevs, romelic ZiriTadi 
valis sammagi odenobisaa. misi mosazrebiT, sasamarTlo 
gaiTvaliswinebs ra saqmis obieqtur da subieqtur gare-
moebebs, aRniSnul pirgasamtexlos Seamcirebs.  

es damokidebuleba, rac movales gaaCnia pirgasamtexlos, 
rogorc sanqciis funqcias upirispirdeba. xelSekrulebis 
dadebisas, mxareebi ar unda iyvnen orientirebuli mar-
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tooden xelSekrulebis sagniT, aramed iseTi arsebiTi piro-
bebiTac, rogoricaa valdebulebis Sesrulebis SeuZle-
blobisas xelSekrulebiT nakisri valdebulebis dadgoma. 

xelSekrulebis Tavisufleba da kerZo avtonomiis prin-
cipis dacva saxezea, magram xelSekrulebis dadeba gauazre-
blad, im imediT rom sasamarTlos mier moxdeba Careva da 
pirgasamtexlos raodenobis Semcireba, dauSvebelia. 

 
daskvna 

 
pirgasamtexlos anazRaurebis farglebi qarTul sasa-

marTlo praqtikaSi namdvilad warmoadgens problebas, rac 
ganpirobebulia mxareTa kerZo avtonomiis da xelSekru-
lebis Tavisuflebis principiT, xelSekrulebaSi pir-
gasamtexlos sakmaod maRali procentuli maCvenebliT 
gamosaxviT. ar arsebobs gansazRvruli rekomendacia Tu 
standarti, romliTac valdebulebiTsamarTlebrivi ur-
TierTobis monawile ixelmZRvanelebda da Tavidan air-
idebda sasamarTlo davas. aRniSnul davebze statistikiTac 
dadginda,  rom mxareTa mier xelSekrulebiT gansazRvruli 
pirgasamtexloTa odenoba sasamarTlo davaTa 50% met Sem-
TxvevaSi mcirdeba. Tanac aqve minda aRvniSno, Tavad pir-
gasamtexlos Taobaze davaTa sakmaod didi raodenobaa, rac 
Tavis mxriv Tavad sasamarTloebis gadatvirTvas iwvevs. 

SesaZlebelia, ssk-Si sakanonmdeblo cvlilebebis sa-
fuZvelze, Caiweros pirgasamtexlos maqsimaluri procen-
tuli odenoba, Tumca es araefeqturi iqneba im mxriv, rom 
mova winaaRmdegobaSi ssk-is 420-e muxlTan da sasamarTlo 
valdebuli iqneba Seamowmos limitis farglebi. miuxedavad 
imisa, rom obieqturi garemoebebi miuTiTeben movalis in-
teresebis metad dacvas, sasamarTlo ar iqneba uflebamo-
sili gverdi auaros kanonis danawess. 

Sesabamisad, aucilebelia alternatiuli gzis moZebna. 
gamomdinare iqidan, rom sus warmoadgens bolo instanciis 
sasamarTlos da xSirad xdeba sasamarTlos monawile mxaree-
bis mier sus-is gadawyvetilebebis sasarCelo warmoebaSi 
gamoyeneba, swored sus-ma unda ganaxorcielos rek-
omendaciebi pirgasamtexlos procentuli gansazRvris 
Taobaze.  aRniSnuli gamoiwvevs sasamarTlo davebis Sem-
cirebisa da Tavad sazogadoebis metad informirebas, vinai-
dan kerZo samarTlis subieqtebi,  miuxedavad araerTgva-
rovani praqtikisa, gaiTvaliswineben sus-is rekomendaciebs 
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da xelSekrulebaSi pirgasamtexlos gansazRvraven go-
nivruli odenobiT. 

rac Seexeba sasamarTlos rekomendaciebs, mizanSewonilia 
kerZo samarTlis subieqtebma xelSekrulebis pirobebis 
SeusruleblobisaTvis gansazRvron pirgasamtexlo 
xelSekrulebis saerTo Rirebulebis araumetes 15%-is ode-
nobiT.157 

xelSekrulebis pirobebis arajerovani SesrulebisaTvis 
(maT Soris, valdebulebis Sesrulebis vadagadacilebis 
dros) kerZo samarTlis subieqtebma SesaZlebelia gan-
sazRvron pirgasamtexlo yovel vadagadacilebul dReze 
Sesasrulebeli valdebulebis Sesabamisi Rirebulebis 
0.01%-dan araumetes 0.05%-is odenobiT.158   

xelSekrulebis nawilobriv Sesrulebis SemTxvevaSi, 
mxareebma SesaZlebelia gansazRvron pirgasamtexlo Se-
sasrulebeli (darCenili) valdebulebis Sesabamisi Rirebu-
lebis araumetes 10%-is odenobiT. 

aRniSnul mosazrebas emxroba saxelmwifoc, kerZod, ssip - 
Sesyidvebis erovnulma saagentom ama wlis 29 ivliss 
gamoaqveyna  Semsyidveli organizaciebisaTvis rekomendacia 
pirgasamtexlos gansazRvris Taobaze. aRniSnul rek-
omendaciebi SemuSavebulia sasamarTlo gadawyvetilebebis 
analizis Sesabamisad.159 misasalmebelia is garemoeba, rom 
saxelmwifom sajaro samarTlebriv sferoSi daiwyo pir-
gasamtexlos sakiTxze zrunva. swored amas saWiroebs kerZo 
seqtoric, romelic SeiZleba mowesrigdes swored sasa-
marTlo xelisuflebis mier Sesabamisi rekomendaciebis 

                                                           
157 ix. saqarTvelos uzenaesi sasamarTlos 2016 wlis 20 maisis №as-
328-313-2016 ganCineba. 
158 ix. saqarTvelos uzenaesi sasamarTlos 2016 wlis 27 aprilis 
№as-482-456-2015 ganCinebis aRwerilobiTi nawili; saqarTvelos 
uzenaesi sasamarTlos 2016 wlis 29 ianvris  №as-1003-947-2015 
ganCinebis aRwerilobiTi nawili; saqarTvelos uzenaesi sasa-
marTlos 2016 wlis 16 oqtombris №as-794-759-2014 ganCinebis 
aRwerilobiTi nawili; saqarTvelos uzenaesi sasamarTlos 2015 
wlis 24 seqtembris ganCinebis №as-685-651-2015 aRwerilobiTi na-
wili;  saqarTvelos uzenaesi sasamarTlos 2015 wlis 17 ivlisis 
№as-151-141-2015 ganCinebis aRwerilobiTi nawili;  saqarTvelos 
uzenaesi sasamarTlos 2015 wlis 29 ivnisis № as-765-732-2014 
ganCinebis aRwerilobiTi nawili.   
159 http://procurement.gov.ge/News/recomendacia-pirgasamtexlo.aspx (2.07.2016) 
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gziT. aRniSnuli metad gaamartivebs samoqalaqo brunvis 
stabilurobas da metad gaxdis mxareTa interesebs daculs, 
im mxriv, rom kerZo samarTlis subieqtebi xelSekrulebis 
dadebisas ixelmZRvaneleben rekomendaciebiT da maqsima-
lurad Seecdebian moargon sakuTar interesebs ise. rom min-
imumamde iqneba dayvanili pirgasamtexlos odenobis Sem-
cirebasTan dakavSirebiT davis warmoSobis albaToba. 
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SromiT davaze sasamarTlos gadawyvetilebaTa dasabuTebis 

principi saqarTvelos sasamarTlo praqtikaSi 

 

Teona kapanaZe 

 

Sesavali 

 

Sromis samarTali, misi specifikuri xasiaTidan gamomdi-

nare, mimarTulia iqiTken, rom `SeZlebisdagvarad daawesos 

qcevis garkveuli minimaluri standartebi da moaqcios 

mxareebi iseT CarCoebSi, romlebic maT TviTneburad 

moqcevis saSualebas ar miscems~.1 xolo im SemTxvevaSi, Tu 

Sromis samarTali ver uzrunvelyofs SromiTi davis 

monawileTa interesebis saTanado dacvas, davis samarTliani 

gadawyvetilebis miRebaSi gadamwyvet faqtors warmoadgens 

sasamarTlos uflebamosilebis farglebi. 

sasamarTlos gadawyvetilebebis motivirebuloba war-

moadgens „sasamarTlos saqmianobis xarisxis ganmsazRvrel 

erT-erT kriteriums“.2 Sesabamisad, mniSvnelovania sasa-

marTlo gadawyvetilebebSi arsebuli erovnuli regu-

laciebis swori ganmarteba da saerTaSoriso samarTlis 

normebis swori gamoyeneba.3 sasamarTlos gadawyvetilebis 

dasabuTebis principi demokratiis, samarTlebrivi sax-

elmwifos, samarTlebrivi usafrTxoebis, proporciulobisa 

da gamWvirvalobis principebTan erTad warmoadgens evropis 

                                                           
1 kasraZe l., saxelmwifos minimaluri valdebuleba da `gonivruli 
safuZvlis~ principi dasaqmebulis samuSaodan gaTavisuflebis 
saqmeSi: Sromis saerTaSoriso organizaciis standarti, adamianis 
uflebaTa dacvis saerTaSoriso standartebi da saqarTvelo, sta-
tiaTa krebuli, k. korkelias redaqtorobiT, GIZ, Tbilisi, 2011, 83. 
2 kereseliZe T., Sromis xelSekrulebebis vadis gansazRvris sa-
fuZvlebi – sasargeblo sakanonmdeblo novacia Tu riski, Sromis 
samarTlis uaxlesi samarTlebrivi aspeqtebi, s. CaCavas redaq-
torobiT, Tbilisi, 2014, 76. 
3 iqve. 
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kavSiris erT-erT umniSvnelovanes princips.4 iqidan gam-

omdinare, rom saqarTvelos 2014 wels dadebuli aqvs aso-

cirebis xelSekruleba evropis kavSirTan,5 nakisri aqvs 

mTeli rigi direqtivebisa da saerTaSoriso regulaciebis 

erovnul kanonmdeblobaSi danergvis valdebuleba. 

bolo periodSi saqarTveloSi SeiniSneba sasamarTlos 

rolis gaaqtiureba gadawyvetilebebis srulyofil da amom-

wurav dasabuTebaSi, miTumetes, im SemTxvevebSi, rodesac esa 

Tu is samarTlebrivi urTierToba saTanadod mowesrigebu-

li ar aris moqmedi erovnuli kanonmdeblobiT. miuxedavad 

amisa, SromiT davebze saqarTvelos sasamarTlo praqtikis 

Seswavlis Sedegad gamoikveTa problemebi, romlebsac Sesa-

Zloa sasamarTlo gadawyvetilebaTa dasabuTebis dros 

SevxvdeT.  

naSromSi ganxiluli iqneba SromiTsamarTlebriv davebSi 

sasamarTlos gadawyvetilebis miRebis dros warmoSobili 

problemuri sakiTxebi da sasamarTlos mier erovnuli ka-

nonmdeblobisa da saerTaSoriso samarTlis normebis gam-

oyenebis Taviseburebebi. aseve, warmodgenili iqneba ram-

denime mniSvnelovani sasamarTlo gadawyvetileba, sadac 

naTlad Cans sasamarTlos mcdeloba precedentuli gad-

awyvetilebebis gamotanis gziT, daicvas mxareTa Tanasworo-

ba da aRadginos mxaris darRveuli ufleba gonivrulobis 

farglebSi.   

 

1. sasamarTlos roli SromiTsamarTlebriv davebSi 

1.1. SejibrebiTobis principi SromiTsamarTlebriv davebSi 

 

SromiTsamarTlebriv davebSi, dasaqmebulisa da damsaq-

meblis daqvemdebarebuli mdgomareobis gamo xSirad Seji-

brebiTobis principi SesaZloa im formiT ver iqnas gam-

oyenebuli, rogori formiTac Cveulebriv urTierTobebSi 

                                                           
4 gelaSvili n., yaramauli e., evrokavSiris sasamarTlo praqtika, 
amonaridebi evrokavSiris sasamarTlos rCeuli gadawyvetilebeb-
idan, Tbilisi, 2010, 34. 
5 saqarTvelo-evrokavSiris asocirebis Sesaxeb SeTanxmeba, ix. 
<http://www.mfa.gov.ge/> [22.05.2016]. 

http://www.mfa.gov.ge/
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gamoiyeneba. saqarTvelos samoqalaqo saproceso kodeqsis 

103-e muxlis me-2 punqtis Tanaxmad, `Tu mxareebma ama Tu im 

mizeziT ver SeZles mtkicebulebebis uSualod miReba da 

sasamarTloSi wardgena, mxareTa SuamdgomlobiT sasa-

marTlos SeuZlia TviTon gamoiTxovos mtkicebulebebi, 

visTanac unda iyos isini~.Ggamodis, rom damsaqmeblis ufleba 

TviTon gansazRvros romeli faqtebi unda daedos sa-

fuZvlad mis moTxovnas an romeli mtkicebulebebiT unda 

iqnas dadasturebuli es faqtebi, SesaZloa ver iqnas Sesabam-

isad realizebuli, vinaidan, ZiriTadad, masTan inaxeba yvela 

is mtkicebuleba, rac saqmis garemoebebis gamokvlevisTvis 

iqneba mniSvnelovani.  

mxareTa Tanasworoba, romelic samarTliani sasamarTlo 

ganxilvis erT-erTi mniSvnelovani aspeqtia,6 gulisxmobs, 

rom samarTalwarmoebaSi monawile yvela mxares sasa-

marTlosTvis Tavisi saqmis wardgenis gonivruli SesaZle-

bloba unda hqondes im pirobebSi, romlebic mas ar ayenebs 

arsebiTad araxelsayrel mdgomareobaSi meore mxaris sa-

pirispirod.7 

SejibrebiTobis principi SeiZleba iyos sasargeblo da 

mizanSewonili mxolod im SemTxvevaSi, Tuki orive modave 

mxare Tanabari Zalis mqonea, Tanabrad momzadebuli da 

Tanabarunariani mowinaaRmdegea.8 sasamarTlos ar aqvs uf-

leba sakuTari Sexedulebebis mixedviT Seagrovos mtkice-

                                                           
6 brandSteteri avstriis winaaRmdeg (Brandstetter v. Austria), 1991 wlis 
28 agvisto, Series A, no 211, 66-67 punqtebi da lobo maCado portu-
galiis winaaRmdeg (Lobo Machado v. Portugal), 1996 wlis 20 Teberva-
li, Reports 1996-1, 31-3 punqti. wignidan: korkelia k., mWedliSvili n., 
nalbandovi a., saqarTvelos kanonmdeblobis Sesabamisoba adamianis 
uflebaTa evropuli konvenciis da misi oqmebis standartebTan, 
evropis sabWos sainformacio biuro saqarTveloSi, 2005, 133  
7 de haesi da giizelsi (De Haes and Gijsels), 1997 wlis 24 Tebervali, 
Reports of Judgments and Decisions, wignidan: korkelia k., mWedliSvili 
n., nalbandovi a., saqarTvelos kanonmdeblobis Sesabamisoba adami-
anis uflebaTa evropuli konvenciis da misi oqmebis 
standartebTan, evropis sabWos sainformacio biuro 
saqarTveloSi, 2005, 133. 
8 Васьковскии Е.В., Учебникь Гражданскаго Просесса, Москва. 1914, 148. 
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bulebebi, magram man unda izrunos saqmis garemoebebis Sesa-

bamis gamokvlevaze.9 

adamianis uflebaTa da TavisuflebaTa dacvis konvenciis 

me-6 muxliT gansazRvrulia samarTliani sasamarTlo ganx-

ilvis ufleba, ris Sesaxebac evropuli sasamarTlos mier 

ganimarta, rom `araformaluri principebidan umniSvnelo-

vanesia `saSualebaTa Tanasworobis~ (SejibrebiTobis) prin-

cipi, romelic niSnavs, rom mxareTagan TiToeuls unda 

hqondes Tanabari SesaZlebloba saqmis ganxilvisas da arc 

erTi mxare ar unda sargeblobdes raime arsebiTi upi-

ratesobiT Tavis oponentTan SedarebiT~.10  

 

1.2. mtkicebis tvirTis ganawileba  

SromiTsamarTlebriv davebSi 

 

SromiTsamarTlebriv davebSi mtkicebis tvirTis ganawi-

lebis garkveuli Taviseburebebi arsebobs, rasac mtkicebu-

lebebis warmodgenis TvalsazrisiT, damsaqmeblisa da dasaq-

mebulis araTanabari SesaZleblobebi ganapirobebs. mtkice-

bis tvirTis ganawilebis damkvidrebuli standartis 

mixedviT, `damsaqmebels gaaCnia mtkicebiTi upiratesoba, sa-

samarTlos warudginos misTvis xelsayreli mtkicebulebebi 

imasTan dakavSirebiT, rom misma dasaqmebulma arajerovnad 

Seasrula masze dakisrebuli movaleobebi, an rom mas ar 

gaaCnia sakmarisi kvalifikacia an ar flobs Sesabamis unar-

Cvevebs.11 

sasamarTlo praqtikiT dadgenilia, rom `SromiT ur-

TierTobaSi nebismieri eWvi dasaqmebulis sasargeblod unda 

gadawydes~.12 saqarTvelos Sromis kodeqsis (sSk) 38-e muxlis 

                                                           
9 iqve. 
10 adamianis uflebaTa evropuli sasamarTlos 1974 wlis 7 maisis 
ganCineba saqmeze The Neumeister v. Austria.  
11 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 15 dekembris Nas-1056-996-2015 ganCineba. 
12 Hummerich/Boeken/Duwell, Anwaltkommentar, Arbeitsrecht B. 2, 20017, Rn. 50, 
statiidan: CaCava s., vadiani da uvado SromiTi xelSekrulebebis 
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me-7 punqtiT gaTvaliswinebulia davis faqtobrivi gare-

moebebis mtkicebis tvirTis upirobo dakisreba damsaq-

meblisTvis im SemTxvevaSi, Tu igi amave muxliT gaTvaliswi-

nebuli dasaqmebulis moTxovnis wardgenidan 7 (Svidi) dRis 

vadaSi werilobiT ar daasabuTebs SromiTi xelSekrulebis 

Sewyvetis safuZvels. ese igi, Tu damsaqmebeli daTqmul va-

daSi werilobiTYdaasabuTebs dasaqmebulis gaTavisuflebis 

safuZvels, davis faqtobrivi garemoebebis mtkicebis tvir-

Ti daekisreba dasaqmebuls.   

sainteresoa, ra SemTxvevaSi SeiZleba gaTavisufldes 

damsaqmebeli mtkicebis tvirTisgan, maSin, rodesac yvela 

SemTxvevaSi mas, rogorc urTierTobis `Zlier~ mxares, ekis-

reba mtkicebis valdebuleba. amasTanave, sainteresoa ro-

gori saxis werilobiTi dasabuTeba CaiTvleba damsaqmeblis 

mtkicebis tvirTisgan gaTavisuflebis winapirobad. mniS-

vnelovania Tbilisis saapelacio sasamarTlos ganmarteba 

xelSekrulebis Sewyvetis safuZvlis werilobiT dasabuTe-

basTan dakavSirebiT, sadac palata miiCnevs, rom werilobiTi 

dasabuTeba unda akmayofilebdes dasabuTebulobis saSualo 

standarts mainc, kerZod, amgvari werilobiTi dasabuTeba 

unda Seicavdes konkretul, detalur aRwerilobas im 

faqtobrivi garemoebebisa, rasac damsaqmebeli miiCnevs da-

saqmebulis mxridan gadacdomad, SromiTi movaleobebis 

darRvevad, aseve unda Seicavdes argumentacias, Tu ratom 

iyo aucilebeli am darRvevis Tu gadacdomis sapasuxod 

ukiduresi RonisZiebis saxiT SromiTi urTierTobis 

Sewyvetis gamoyeneba~.13 

mocemuli ganmarteba cxadyofs, rom damsaqmeblis mier 

aRniSnuli werilobiTi dasabuTeba yovel konkretul saqme-

Si Sesafasebeli iqneba sasamarTlos mier. vinaidan, da-

sabuTeba SesaZloa teqnikurad yvela zemoCamoTvlil 

standarts akmayofilebdes, magram Sinaarsobrivad ver am-

                                                                                                                           
samosamarTleo samarTlis srulyofis rekomendaciebi, Sromis sa-
marTali, statiaTa krebuli I, 2011, 43. 
13 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 29 oqtombris N2b/1106-15 ganCineba. 



Teona kapanaZe 

90 

arTlebdes damsaqmeblis gadawyvetilebas. aseTi werilobi-

Ti dasabuTeba ki ar unda iwvevdes avtomaturad damsaq-

meblis davis faqtobrivi garemoebebis mtkicebis tvirTis-

gan gaTavisuflebas.  

 

1.3. efeqturi marTlmsajulebis principi da davis ganx-

ilvis vadaze mibmuli ganacduris anazRaureba 

1.3.1. SromiTi davebis ganxilvis vadebi sasamarTloSi 

 

saqarTvelos kanonmdebloba iTvaliswinebs saproceso 

vadebs, romlis mixedviTac, SromiTi urTierTobidan gam-

omdinare davebi ganxilul unda iqnas araugvianes 1 (erTi) 

Tvis ganmavlobaSi. aRniSnuli gansxvavdeba zogadad samo-

qalaqo saqmeTa ganxilvisTvis dadgenili orTviani vadisgan, 

romelic gansakuTrebiT rTuli kategoriis saqmeze SeiZle-

ba gagrZeldes araumetes 5 (xuTi) Tvemde vadiT.14 aRniSnuli 

normis danawesi cxadyofs, rom SromiTi urTierToba 

saWiroebs specialur mowesrigebas da rom SromiTi ur-

TierTobidan warmoSobili davebi ar unda ganixilebodes 

Cveulebrivi samoqalaqo saqmeebis msgavsad dawesebuli va-

dis ganmavlobaSi.  

samwuxarod, sasamarTlo praqtikaSi TiTqmis arasdros 

ganixileba saqme aRniSnuli muxliT dadgenil vadebSi. 

saproceso samarTlis vadebis CarCoebSi moqcevis erT-erTi 

mniSvnelovani amocana ki davis drouli gadawyvetaa, vinai-

dan, romelime mxares yovelTvis SeiZleba awyobdes drois 

gawelva.15  

aRsaniSnavia, rom SromiTi davebis specifikuri xasiaTi-

dan gamomdinare, araerT qveyanaSi, magaliTad, fineTSi, saf-

rangeTSi, irlandiaSi, SvedeTSi, germaniaSi, belgiaSi, es-

paneTSi da sxv., gancalkevebulad arsebobs SromiTi davebis 

                                                           
14 saqarTvelos samoqalaqo saproceso kodeqsis 59-e muxlis me-3 
nawili. 
15 berikelaSvili T., samsaxuridan ukanono gaTavisuflebis sa-
marTlebrivi Sedegebi, Sromis samarTlis uaxlesi cvlilebebis 
samarTlebrivi aspeqtebi, s. CaCavas redaqtorobiT, germaniis 
saerTaSoriso TanamSromlobis sazogadoeba (GIZ), Tbilisi, 2014. 
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ganmxilveli sasamarTloebi (e.w. Sromis sasamarTlo an/da 

Sromis tribunali).16   

germaniaSi SromiTi davebis ganxilva SemWidrovebul 

vadebSi mimdinareobs. magaliTad, germaniis federalur 

sasamarTloSi saqmis ganxilva pirvel instanciaSi (Gütever-

handlung), rogorc wesi, swrafad warimarTeba, daaxloebiT, 

saCivris Setanidan 2 (ori) kviris vadaSi (§ 61a Abs.2 Arbeitsge-

richtsgesetz (ArbGG)), Tumca rig SemTxvevebSi saqme nawildeba 4-

6 kviraze. xSiria SemTxvevebi, rodesac procesi sruldeba 

eqstremalur vadaSi – 2 (ori) kviraSi.17 Tuki aq miRebuli 

gadawyvetileba ar iqneba erTiani da misaRebi, saqme gadadis 

Kammertermin-Tan, sadac sasamarTlos ganxilva sasamarTlo 

cxrilis gadatvirTulobazea damokidebuli da grZeldeba 

daaxloebiT 3-5 Tve.18 

iq, sadac kanoni ar Seicavs saqmeTa ganxilvis konkretul 

vadas, saqmeebi ganxilul unda iqnas gonivrul vadebSi.19 ada-

mianis uflebaTa evropuli konvenciis me-6 muxli uzrun-

velyofs yvelasaTvis sasamarTlo ganxilvis droulobas, 

rac miznad isaxavs „samarTalwarmoebis yvela mxarisTvis 

gadametebuli saproceso gaWianurebisgan“ dacvas.20 aR-

niSnuli regulacia „xazs usvams iseTi dayovnebis gareSe 

marTlmsajulebis ganxorcielebis mniSvnelobas, rasac Seu-

                                                           
16 Essenberg B., Labour Courts in Europe, Proceedings of a meeting organized by 

the International Institute for Labour Studies, ILO – International Institute for La-

bour Studies, Geneva, 1986, 1. 
17 henSe m., usafuZvlo gaTavisuflebis winaaRmdeg mimarTuli saCi-
vari, rogor midis procesi praqtikulad, statia xelmisawvdomia 
eleqtronul saitze - <Hensche.de>. 
18 iqve. 
19 liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., 
samoqalaqo saproceso samarTali, I nawili, Tbilisi, 2014, 99. 
20 Stiogmiuleri avstriis winaaRmdeg (Stogmuller v. Austria), 1959 
wlis 10 noemberi, Series A no. 9, me-5 punqti. wignidan: korkelia k., 
mWedliZe n., nalbandovi a., saqarTvelos kanonmdeblobis Sesabam-
isoba adamianis uflebaTa evropuli konvenciis da misi oqmebis 
standartebTan, evropis sabWos sainformacio biuro saqar-
TveloSi, Tbilisi, 2005, 136. 
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Zlia misi qmediTobisa da saimedoobis kiTxvis niSnis qveS 

dayeneba“.21  

SromiTi davebis SemWidrovebul vadebSi ganxilva uzrun-

velyofs erTi mxriv, dasaqmebulis interesebis dacvas, rom 

ukanonod gaTavisuflebis SemTxvevaSi droulad iqnas 

aRdgenili pirvandel samuSao adgilze, xolo meore mxriv, 

damsaqmebels daicavs piris pirvandel mdgomareobaze 

aRdgenis SemTxvevaSi iZulebiTi ganacduris Seusabamod 

maRali odenobiT dakisrebisagan. gaTvaliswinebuli iqneba 

aseve mesame piris interesebic, romlis samuSao adgilsac 

safrTxe emuqreba yofili dasaqmebulis pirvandel 

mdgomareobaze aRdgenis SemTxvevaSi. 

 

1.3.2. Sromis kodeqsis 38-e muxlis me-8 punqtiT 

gaTvaliswinebuli alternativebi – 

sasamarTlosTvis Tu dasaqmebulisTvis? 

 

sSk-s 38-e muxlis me-8 punqtis Tanaxmad, sasamarTlos 

mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis 

Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-

TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli 

valdebulia pirvandel samuSao adgilze aRadginos piri, 

romelsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos 

is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-

marTlos mier gansazRvruli odenobiT.  

samoqalaqo samarTalSi damkvidrebuli principis 

mixedviT, sasamarTlom unda ixelmZRvanelos mxolod imiT, 

Tu ras moiTxovs mosarCele yovel konkretul SemTxvevaSi.22 

Tumca, SromiTi urTierTobis specifikuri xasiaTidan gam-

omdinare, sasamarTlos unda hqondes ufleba isargeblos 

                                                           
21 `h~ safrangeTis winaaRmdeg (H. V. France), 1989 wlis 24 oqtomberi, 
Series A no. 162, 58-e punqti, wignidan: korkelia k., mWedliZe n., nal-
bandovi a., saqarTvelos kanonmdeblobis Sesabamisoba adamianis 
uflebaTa evropuli konvenciis da misi oqmebis standartebTan, 
evropis sabWos sainformacio biuro saqarTveloSi, Tbilisi, 2005, 
137. 
22 ix. saqarTvelos samoqalaqo saproceso kodeqsis 248-e muxli. 
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ufro farTo uflebamosilebiT da dasaqmebuls miakuTvnos 

is, rac Tavdapirvelad ar mouTxovia, magaliTad, pirvandel 

mdgomareobaze aRdgenis nacvlad, Semoifarglos mxolod 

damsaqmeblisTvis gonivruli odenobis kompensaciis da-

kisrebiT ukanonod gaTavisuflebuli piris sasargeblod. 

aRniSnuli muxlis arsebobis daniSnulebac swored is unda 

iyos, rom sasamarTlos gadawyvetileba efuZnebodes mxare-

Ta Tanasworobis dacvas da samarTliani marTlmsajulebis 

ganxorcielebas. 

proporciulobis principis mixedviT, Tu ramdenime gamo-

sadegi RonisZiebaa asarCevi, unda SeirCes yvelaze naklebad 

mavaldebulebeli, rac dakisrebuli valdebulebebis Sesa-

bamisad dasaxuli miznebis proporciuli da Tanazomieri 

unda iyos.23  

amasTanave, xSirad ar aris gamarTlebuli dasaqmebulis 

aRdgena pirvandel an/da tolfas Tanamdebobaze, magaliTad, 

im SemTxvevaSi, Tu didi droa gasuli piris gaTavisuflebi-

dan da am drois ganmavlobaSi igi umuSevari iyo, e.i. misi 

kvalificiuroba, Sromisunarianobis sakiTxi eWvqveS dgas. 

aseve, gaumarTlebeli SeiZleba iyos piris aRdgena samsaxur-

Si Tu daZabuli urTierTobaa mxareebs Soris, an Tundac 

iZulebiTi ganacduri Seusabamod maRal odenobas aRwevs, 

risi dakisrebac damsaqmeblisTvis iqneba aragonivruli.  

miuxedavad zemoaRniSnulisa, sasamarTlo gadawyve-

tilebebSi araerTgvarovani midgoma arsebobs. Yyofila Sem-

Txvevebi, rodesac saapelacio instanciis sasamarTlos pir-

vandel mdgomareobaze aRdgena Tavisi iniciativiT Se-

ucvlia kompensaciis dakisrebiT,24 rac SemdgomSi uzenaesi 

sasamarTlos mier ar iqna gaziarebuli.25   

                                                           
23 gelaSvili n., yaramauli e., evrokavSiris sasamarTlo praqtika 
amonaridebi evrokavSiris sasamarTlos rCeuli gadawyvetilebeb-
idan, germaniis teqnikuri TanamSromlobis sazogadoeba (GIZ), 
Tbilisi, 2010, 6 
24 quTaisis saapelacio sasamarTlos samoqalaqo saqmemTa palatis 
2015 wlis 16 ivlisis N2/b-526-2015 gadawyvetileba; 
25 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 29 ianvris Nas-951-901-2015 gadawyvetileba; N 
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1.4. mosarCelis mier sarCelis aRZvrisTvis  

gaTvaliswinebuli vadis gaWianureba, rogorc  

iZulebiTi ganacduris gazrdis safuZveli 

1.4.1. xandazmulobis vadebi Sromis samarTalSi 

 

sasarCelo xandazmuloba es aris kanoniT dadgenili dro, 

romlis ganmavlobaSic pirs, romlis uflebac Selaxulia, 

SeuZlia moTxovnis iZulebiTi aRsruleba an uflebis dacva 

sasamarTloSi sarCelis Setanis gziT. sasarCelo xandazmu-

loba xels uwyobs samoqalaqo urTierTobis stabilurobas 

da mxareebs exmareba TavianTi uflebebisa da valdebu-

lebebis aqtiurad da droulad ganxorcielebaSi.26 xan-

dazmulobis instituti konstituciuri marTlwesrigis 

Semadgeneli nawilia da mimarTulia ekonomikuri ur-

TierTobebis monawileTa samarTlebrivi mSvidobis uzrun-

velsayofad.27 

gasaCivrebis SemWidrovebuli vada gamoricxavs „dasaq-

mebulis mier calkeul SemTxvevaSi gasaCivrebis uflebiT 

manipulacias~.28 gasaCivrebis xangrZlivi vadis arsebobis 

SemTxvevaSi ki SesaZlebelia dasaqmebulma, romelsac ar aqvs 

kvlav dasaqmebis interesi, xandazmulobis vadis farglebSi 

ukanasknel Tves mimarTos sasamarTlos da moiTxovos am 

                                                           
26 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2011 wlis 15 noembris Nas-9988-1021-2011 gadawyvetileba, ix. 
naWyebia., samoqalaqo samarTlebrivi normebis ganmartebebi uze-
naesi sasamarTlos praqtikaSi (2000-2013), germaniis teqnikuri 
TanamSromlobis sazogadoeba (GIZ), 2014, 377. 
27 zugdidis raionuli sasamarTlos samoqalaqo saqmeTa kolegiis 
2016 wlis 05 ianvris N2/1189-15 gadawyvetileba. 
28 Hengenroder, Müko OK, $4 KSchG, Rn.1, ix. CaCava s., Sromis 
xelSekrulebis nebaze damokidebuli da mxareTa nebisgan 
damoukidebeli Sewyveta – 2013 wlis 12 ivnisis cvlilebebiT 
damkvidrebuli axali klasifikacia Sromis samarTlis uaxlesi sa-
marTlebrivi aspeqtebi, s. CaCavas redaqtorobiT, Tbilisi, 2014, 
135. 
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sruli drois ganmavlobaSi ganacduri xelfasis anazRaure-

bac.29  

SromiT davebSi xandazmulobis sakiTxTan dakavSirebiT 

aRsaniSnavia germanuli samarTlis midgomac, romlis mi-

xedviTac germaniis samoqalaqo kodeqsis 611-e paragrafis 

Tanaxmad, im SemTxvevaSi, Tu damsaqmebelma socialurad gau-

marTleblad Sewyvita xelSekruleba, dasaqmebulma 

xelSekrulebis Sewyvetis namdviloba sacilo unda gaxados 

sami kviris vadaSi.30  

saqarTvelos Sromis kodeqsis mixedviT, SromiTi 

davebisTvis specialur xandazmulobis vadad 2013 wlis 12 

ivnisidan gansazRvrulia erTTviani gasaCivrebis vada, ker-

Zod, sSk-s 38-e muxlis me-4 muxlis Tanaxmad, `dasaqmebuls 

ufleba aqvs, SromiTi xelSekrulebis Sewyvetis Taobaze 

damsaqmeblis Setyobinebis miRebidan 30 (ocdaaTi) kalen-

daruli dRis vadaSi gaugzavnos mas werilobiTi Setyobineba 

xelSekrulebis Sewyvetis safuZvlis werilobiTi da-

sabuTebis moTxovnis Taobaze~. amave muxlis me-5 punqtis 

Tanaxmad, `damsaqmebeli valdebulia dasaqmebulis moTx-

ovnis wardgenidan 7 (Svidi) kalendaruli dRis vadaSi weri-

lobiT daasabuTos SromiTi xelSekrulebis Sewyvetis sa-

fuZveli. xolo dasaqmebuls ufleba aqvs werilobiTi da-

sabuTebis miRebidan 30 (ocdaaTi) kalendaruli dRis vadaSi 

sasamarTloSi gaasaCivros damsaqmeblis gadawyvetileba 

SromiTi xelSekrulebis Sewyvetis Sesaxeb~.  

 aRniSnuli sakanonmdeblo regulaciis mixedviT gaT-

valiswinebulia mxolod iseTi SemTxveva, rodesac dasaq-

mebuli samsaxuridan gaTavisuflebis Sesaxeb damsaqmebels 

                                                           
29 CaCava s., Sromis xelSekrulebis nebaze damokidebuli da mxareTa 
nebisgan damoukidebeli Sewyveta – 2013 wlis 12 ivnisis cvlilebeb-
iT damkvidrebuli axali klasifikacia, Sromis samarTlis uaxlesi 
cvlilebebis samarTlebrivi aspeqtebi, s. CaCavas redaqtorobiT, 
germaniis saerTaSoriso TanamSromlobis sazogadoeba (GIZ), Tbi-
lisi, 2014 
30 kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komenta-
ri, T. darjanias da z. WeWelaSvilis Targmani, germaniis teqnikuri 
TanamSromlobis sazogadoeba (GIZ), Tbilisi, 2014, 462.  
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mimarTavs werilobiTi dasabuTebis moTxovniT. sainteresoa, 

im SemTxvevaSi, Tu dasaqmebuli ar gamoiyenebs damsaq-

meblisTvis werilobiTi dasabuTebis moTxovniT mimarTvis 

uflebas, erTmeva Tu ara mas pirdapir sasamarTlosTvis 

mimarTvis ufleba? xolo Tu mas sasamarTlosTvis mimarTvis 

ufleba unarCundeba, maSin ra vadebSi unda gaasaCivros sa-

davo gadawyvetileba?   kanonmdebeli TiTqos Riad tovebs im 

sakiTxs, Tu ra xdeba im SemTxvevaSi, rodesac dasaqmebuli ar 

iyenebs werilobiTi dasabuTebis moTxovniT damsaq-

meblisTvis werilobiTi mimarTvis uflebas.  

Tbilisis saapelacio sasamarTlo erT-erT Tavis gad-

awyvetilebaSi aRniSnavs, rom „arc sSk-s 38-e muxli da arc 

kodeqsis sxva muxlebi ar Seicaven im mdgomareobis mom-

wesrigebel qcevis wess Tu ra vadaSi unda gasaCivrdes 

xelSekrulebis Sewyvetis Sesaxeb gadawyvetileba im Sem-

TxvevaSi, Tuki arc damsaqmebeli Tavisi iniciativiT ar 

gadascems dasaqmebuls xelSekrulebis Sewyvetis safuZvlis 

werilobiT dasabuTebas da arc dasaqmebuli ar moiTxovs 

damsaqmeblisgan xelSekrulebis Sewyvetis safuZvlis weri-

lobiTi dasabuTebis gadacemas“.31 Sesabamisad, „Tuki dasaq-

mebuli ar moiTxovs werilobiTi dasabuTebis gadacemas ga-

Tavisuflebis Sesaxeb gadawyvetilebis mis mier gasaCivrebis 

uflebaze ar SeiZleba gavrceldes 38-e muxlis me-6 punqtiT 

gaTvaliswinebuli ocdaaTdRiani vada. palatis mosazrebiT, 

aseT SemTxvevebze Sromis kodeqsis 1-li muxlis me-2 punqtis 

da samoqalaqo kodeqsis 129-e muxlis 1-li nawilis danawesi-

dan gamomdinare unda gavrceldes samwliani xandazmulobis 

vada“.32 Tumca, saqarTvelos uzenaesma sasamarTlom ar 

gaiziara qveda instanciis sasamarTlos aRniSnuli 

ganmarteba da daadgina, rom 2013 wlis 12 ivnisiss ganxor-

cielebul cvlilebebamde Sewyvetil SromiT urTierTobeb-

ze unda gavrceldes samwliani xandazmulobis vada, xolo 

                                                           
31 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 29 oqtombris N2b/1106-15 ganCineba.  
32 iqve. 
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amis Semdgom Sewyvetil SromiT urTierTobebze – erTTviani 

gasaCivrebis vada.33 

erT-erT gadawyvetilebaSi saqarTvelos uzenaesi sasa-

marTlo aRniSnavs, rom `sSk-s 38-e muxlis me-4, me-5, me-6, me-7 

muxlebis mixedviT, mosarCeles, mas Semdeg, rac Cabarda 

Setyobineba SromiTi urTierTobis Sewyvetis Taobaze, unda 

miemarTa kompaniisTvis Setyobinebis miRebidan 30 (ocdaaTi) 

kalendaruli dRis ganmavlobaSi da moeTxova xelSekru-

lebis Sewyvetis safuZvlebis werilobiTi dasabuTeba. weri-

lobiTi dasabuTebis miRebidan an miRebaze uaris Tqmidan (es 

vada wardgenidan 7 (Svidi) kalendarul dRes Seadgens) 30 

(ocdaaTi) kalendaruli dRis vadaSi dasaqmebuli 

uflebamosilia sasamarTloSi gaasaCivros damsaqmeblis 

gadawyvetileba~.34  

 

1.4.2. uflebis borotad gamoyeneba da iZulebiTi  

ganacduris gonivruli farglebis gansazRvra 

 

sSk-s 32-e muxlis mixedviT, dasaqmebuls Sromis anaz-

Raureba miecema sruli odenobiT, Tu iZulebiTi mocdena 

gamowveulia damsaqmeblis braliT. dasaqmebulis braliT 

gamowveuli iZulebiTi mocdena ar anazRaurdeba. ssk-s 115-e 

muxlis Tanaxmad, samoqalaqo ufleba unda ganxorcieldes 

marTlzomierad. samoqalaqo uflebis farglebis Sefa-

sebisas gaTvaliswinebul unda iqnes „Tu ramdenad Seesabame-

ba erTi piris mier uflebis ganxorcieleba meore piris 

uflebas“.35  

saqarTvelos sasamarTlo praqtikaSi araerTi saqmea 2013 

wlis 12 ivniss saqarTvelos Sromis kodeqsSi ganxorciele-

bul cvlilebebamde Sewyvetil SromiT urTierTobebTan da-

kavSirebiT, sadac dasaqmebulebs sarCeli aRZruli aqvT 2 

                                                           
33 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 29 ianvris Nas-445-424-2015 gadawyvetileba. 
34 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2017 wlis 20 ianvris Nas-747-715-2016 gadawyvetileba. 
35 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011. 
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(ori) welze meti drois gasvlis Semdgom da romlebic 

ukanonod miiCneven gaTavisuflebis Sesaxeb damsaqmeblis 

gadawyvetilebas da iTxoven pirvandel samuSao adgilze 

aRdgenas damsaqmeblisTvis Sesabamisi iZulebiTi ganacdu-

ris dakisrebasTan erTad. aRniSnuli, Tavis mxriv, iwvevs 

damsaqmeblisTvis Seusabamod maRali odenobis iZulebiTi 

ganacduris dakisrebas. Tumca, sasamarTloebs ar aqvT raime 

berketi SeaCeron iZulebiT ganacduris Seusabamo zrda, Tu 

ra Tqma unda, mxolod kompensacias ar iTxovs piri. gamodis, 

rom iZulebiTi ganacduris arsi modis winaaRmdegobaSi 

Tavad sakanonmdeblo CanawerTan, sadac aRiSnulia, rom 

Sromis anazRaureba damsaqmebels daekisreba mxolod 

„damsaqmeblis braliT gamowveuli iZulebiTi mocdenis 

dros“. mocemul SemTxvevaSic aucilebelia arsebobdes 

damsaqmeblis brali, rogorc pasuxismgeblobis safuZveli. 

amasTanave, damsaqmeblis brali ar aris saxeze, rodesac 

mxareebs Soris davis gadawyveta Wianurdeba sasamarTlos 

mier saqmis ganxilvisTvis kanonmdeblobiT dadgenili vadis 

darRveviT (sasamarTloSi yvela instanciaSi saqmis warmoe-

bas SesaZloa dasWirdes daaxloebiT 3-4 weli). 

 

1.4.3. keTilsindisierebis principis daniSnuleba 

 

sainteresoa, samarTlebrivi normebis gverdis avliT, 

mxolod keTilsindisierebis principze dayrdnobiT, Sesa-

Zlebelia Tu ara sasamarTlom gadawyvitos SromiTsa-

marTlebriv davaSi arsebuli sadavo sakiTxi. germaniis sasa-

marTloebis mier keTilsindisierebis principis gamoyeneba 

SesaZlebelia Sefasdes, rogorc „mosamarTleebis mier 

gamogonebuli samarTali“.36   

                                                           
36 Kotz., Europaisches Vertragsrecht: b.d.1., Tubingen, 1996, 217, statiidan: 
xunaSvili n., xelSekrulebis standartuli pirobebis Sinaarsis 
kontroli da SezRudva keTilsindisierebis principis safuZvelze, 
samarTlis Jurnali, N1, 201, 281. 
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keTilsindisierebis principi „awesebs zogadad uflebisa 

Tu moTxovnis ganxorcielebis farglebs“.37 keTilsin-

disierebis princips sxvadasxva funqcia eniWeba, maT Soris 

uSualod samarTlebrivi sistemis ganviTarebis Tvalsa-

zrisiT.38 keTilsindisierebis principis mixedviT xSirad 

yalibdeba axali qcevis wesebi, `xdeba samarTlis normebidan 

uSualod gamomdinare Sedegebis Serbileba Tu koreqtire-

ba~.39 keTilsindisierebis principis funqcia amerikul sa-

marTalSic arsebiTad gaTanabrebulia „ganmartebisa da 

xarvezebis Sevsebis tradiciul teqnikasTan“.40  

Sesabamisi gadawyvetilebis dasabuTebisas mosamarTlis 

arCevanzea damokidebuli, Tu ramdenad daeyrdnoba axali 

qcevis wesis damkvidrebisas keTilsindisierebis zogad 

princips, „mas SeuZlia samarTlis Semdgomi ganviTarebisas 

uSualod miuTiTos ssk-s me-8 muxlis me-3 nawili da misgan 

gamomdinare miiRos Sesabamisi gadawyvetileba~.41  

 

2. sasamarTlo gadawyvetilebaTa  

dasabuTebulobis principi 

 

marTlmsajulebis efeqturi ganxorcielebis erT-erT 

mniSvnelovan safuZvels warmoadgens kargad dasabuTebuli 

sasamarTlos gadawyvetileba.  

sasamarTlos gadawyvetilebis dasabuTebulobis xarisxi 

erT-erTi mniSvnelovani sakiTxia ara marto saqarTvelos, 

aramed sxvadasxva qveynis sasamarTlo sistemaSic. aRsaniSna-

                                                           
37 xunaSvili n., xelSekrulebis standartuli pirobebis Sinaarsis 
kontroli da SezRudva keTilsindisierebis principis safuZvelze, 
samarTlis Jurnali, N1, 201, 281. 
38 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
evropuli da SedarebiTi samarTlis institutis gamomcemloba, 
Tbilisi, 2009, 94. 
39 iqve. 
40 Fansworth, Good Faith Performance and Commercial Reasonableness under the 

Uniform Commercial Code, University of Chicago Law Review, ix. kereseliZe 
d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 2009, 
95. 
41 iqve. 96. 
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via is faqti, rom saqarTveloSi 2014 wlis 24 ianvars spe-

cialurad Seiqmna uzenaes sasamarTloSi sasamarTlo gad-

awyvetilebis dasabuTebulobis xarisxis amaRlebaze momu-

Save komisia, romlis mizanic iyo sisxlis samarTlis saqmeze 

ganaCenis formis, misi dasabuTebulobisa da stilisturi 

gamarTulobis Taobaze mosamarTleTaTvis saxelmZRvanelo 

winadadebebis SemuSaveba. miuxedavad imisa, rom aRniSnuli 

komisia Seqmnili iyo mxolod sisxlis samarTlis saqmeze 

gadawyvetilebis dasabuTebulobis xarisxis gasaumjobe-

seblad, aranakleb sayuradRebo unda iyos samoqalaqo saq-

meebze gadawyvetilebaTa dasabuTebulobis standartic.  

samarTliani sasamarTlos uflebis erT-erTi mniSvnelo-

vani komponentia sasamarTlo gadawyvetilebaTa da-

sabuTebuloba.42  adamianis uflebaTa evropuli komisiisa da 

adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTliT nel-nela dainerga, rom „sasamarTlo ganxilvi-

sas samarTlianobis uzrunvelyofis erT-erTi mTavari gar-

antiaa sasamarTlo gadawyvetilebis dasabuTebuloba“.43  

sasamarTlo gadawyvetileba Tavisi TvisebebiT uTa-

nabrdeba moqmedi samarTlis normas, magram is ar iRebs 

damxmare normatiuli aqtis saxes, gadawyvetileba ar 

SeiZleba moqmedebdes normis paralelurad da arc normis 

nacvlad.44  

SromiT davebze sasamarTlo gadawyvetilebaTa analizis 

safuZvelze, gansakuTrebiT xSirad SeiniSneba konstituciis 

normebisa da saerTaSoriso samarTlebrivi aqtebis gam-

oyeneba ama Tu im erovnuli normis ganmartebis mizniT. 

namdvilad misasalmebelia sasamarTlos damokidebuleba 

myari samarTlebrivi dasabuTebisTvis moiSvelios aramxo-

lod konkretuli Sromis kodeqsis normebi, aramed is Zi-

riTadi fundamenturi konstituciuri Tu saerTaSoriso 

                                                           
42 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 noembris 
N1/3/421-422 gadawyvetileba, II -1. 
43 iqve. 
44 Васьковскии Е. В., Учебникь Гражданскаго Просесса, Москва. 1914, 306. 
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samarTlebrivi principebic, razec aris agebuli SromiTsa-

marTlebrivi urTierTobebi. 

 

2.1. sakonstitucio normebis gamoyeneba 

SromiTsamarTlebriv davebSi 

 

socialisturi Teoria konstitucias programul doku-

mentad miiCnevda, konstitucia iyo programa da sakanon-

mdeblo gzamkvlevi, rac gulisxmobda, rom ar SeiZleboda 

konstituciis pirdapiri gamoyeneba sasamarTloSi.45 

pirdapiri moqmedebis Zala mxolod specialurad Camo-

yalibebul konstituciur debulebebs SeiZleba hqondes.46 

Tu saqmeze ar arsebobs sxva konkretuli da Sesaferisi sa-

marTlebrivi norma, xolo konstitucias pirdapiri moqme-

debis Zala aqvs, maSin konstituciis Sesabamisi debulebebi 

SeiZleba gamoyenebul iqnas, rogorc sasamarTlos gad-

awyvetilebis safuZveli.47  

germaniis federalurma sakonstitucio sasamarTlom 

1953 wlis 7 maisis gadawyvetilebaSi (BVerfGE 2, 226 [282]) 

daadgina, rom orazrovnebis SemTxvevaSi, saWiroa normis 

konstituciuri ganmarteba, magram imavdroulad miuTiTa, 

rom yovelive aRniSnulis farglebSi „aucilebelia mTli-

anad kanonis miznis gaTvaliswineba“, e.i. federalurma sa-

konstitucio sasamarTlom saWirod miiCnia kanonis 

SezRuduli ganmarteba, romelic imdenad Seesabameba kanon-

mdeblis nebas, ramdenadac konstituciuria.48  

mocemuli SemTxvevebisTvis ar aris erTmniSvnelovnad 

dadgenili Tu ramdenad aZlevs konstituciuri ganmartebis 

                                                           
45 Siao a., xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, Tbili-
si, 2003, 53. 
46 iqve. 54. 
47 Siao a., xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, Tbili-
si, 2003, 54. 
48 Svabe i., germaniis federaluri sakonstitucio sasamarTlos gad-
awyvetilebebi, germaniis teqnikuri TanamSromlobis sazogadoeba 
(GIZ), 2011, 1. 
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movaleoba mosamarTles uflebas, rom SezRudos an 

damatebis gziT gaafarTovos kanonmdeblis neba.49 

saqarTvelos sasamarTlo gadawyvetilebebSi SromiTsa-

marTlebriv davebSi ZiriTadad konstituciis 30-e muxls 

vxvdebiT, romelic Sromis Tavisuflebas awesebs. sasa-

marTlos mier aRniSnuli muxli ganmartebulia ara mxolod 

rogorc Tavisufali Sromis ganmsazRvreli norma, aramed 

aseve, rogorc samsaxuridan usafuZvlod gaTavisuflebis-

gan dacvis uzrunvelmyofi norma.50  

konstituciis 30-e muxli sasamarTlos gadawyvetilebeb-

Si sxvadasxva dros araerTgvarovnad ganimarteboda uze-

naesi sasamarTlos mier. magaliTad, uzenaesi sasamarTlo 

erT-erT Tavis gadawyvetilebaSi aRniSnavs: „saqarTvelos 

konstituciis 30-e muxlis me-2 punqtis Sesabamisad, gaT-

valiswinebulia saxelmwifos mxridan Tavisufali mewar-

meobisa da konkurenciis ganviTarebisTvis xelisSemwyobi 

moTxovnebi, romelic gulisxmobs mewarmis uflebas, Tavisi 

survilis mixedviT SearCios kontrahenti, airCios sawarmos 

organizaciul-samarTlebrivi forma, saqmianobis sagani, 

Tavisi SexedulebiT daiqiraos da gaaTavisuflos Tana-

mSromlebi.... upirveles yovlisa, aRniSnuli Taviseburebebi 

vlindebian samewarmeo iuridiuli pirebis sakuTrebis 

uflebis realizaciaSi, romlis erT-erT umTavres mizans 

warmoadgens mogebis miReba. am miznis misaRwevad mas SeuZlia 

sakuTrebiTi wesrigis marTlzomieri marTva, romlis erT-

erT aucilebel winapirobas warmoadgens im muSa-

mosamsaxureTa arCevis ufleba, romlebic uzrunvelyofen 

mesakuTrisgan daqiravebuli qonebiT mogebis mewarmisTvis 

miRebas.“.51  

                                                           
49 iqve. 
50 saqarTvelos sakonstitucio sasamarTlos meore kolegiis 2007 
wlis 26 oqtombris N2/2-389 gadawyvetileba, maia naTaZe da sxvebi 
saqarTvelos parlamentis da saqarTvelos prezidentis wina-
aRmdeg. 
51 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2008 wlis 2 aprilis Nas-680-110-07 ganCineba. 
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uzenaesi sasamarTlos aRniSnuli ganmartebis Sesabami-

sad, araerTi sasamarTlo dava gadawyda damsaqmeblis sasar-

geblod, rodesac dasaqmebuli gaTavisuflebuli iyo Sromis 

kodeqsis 2013 wels ganxorcielebul cvlilebebamde 

moqmedi redaqciis 37-e muxlis pirveli punqtis „d“ qve-

punqtis (SromiTi xelSekrulebis moSla) safuZvelze.52 aR-

niSnul gadawyvetilebaSi uzenaesi sasamarTlos mosazre-

biT, damsaqmebeli uflebamosili iyo Sromis kodeqsis 37-e 

muxlis „d“ qvepunqtiT gaeTavisuflebina mosarCele da 

brZanebaSi gaTavisuflebis faqtobrivi safuZvlis miTiTeba 

aranair samarTlebriv Sedegs ar warmoSobda. e.i. sasa-

marTlo upiratesobas aniWebda damsaqmeblis, rogorc 

Tavisufali mewarme subieqtis interesebs, romelic 

damoukideblad wyvetda sakuTari biznes saqmianobisTvis 

damoukideblad mieRo gadawyvetileba arasasurveli kadris 

samsaxuridan gaTavisuflebis Sesaxeb.  

 

2.2. saerTaSoriso aqtebis gamoyeneba sasamarTlo praqtikaSi 

 

sasamarTlo praqtikis mixedviT, ufro da ufro xSirad 

SeiniSneba sasamarTlo gadawyvetilebebSi saerTaSoriso sa-

marTlebrivi aqtebis gamoyeneba, rac sasamarTlo gad-

awyvetilebis dasabuTebas met damajereblobas sZens. Tumca, 

saqarTveloSi sakmaod problemur sakiTxs wamroadgens 

saerTaSoriso aqtebis gamoyeneba, vinaidan garkveul Sem-

TxvevaSi ar aris daculi is sakanonmdeblo moTxovnebi, ra-

sac iTvaliswinebs erovnuli regulaciebi. 

 

2.2.1 saerTaSoriso samarTlebrivi aqtebis gamoyeneba  

normatiuli aqtebis Sesaxeb saqarTvelos kanonis mixedviT 

 

sasamarTloebis mier erovnul doneze saerTaSoriso sa-

marTlis principebis, normebisa da evropuli sasamarTlos 

precedentuli samarTlis gamoyeneba garkveul sakanon-

                                                           
52 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2009 wlis 21 ianvris Nas-697-917-08 gadawyvetileba. 
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mdeblo regulaciebSia moqceuli misi specifikuri xasiaTi-

dan gamomdinare.  

Tanamedrove saerTaSoriso samarTali or ZiriTad wy-

aros icnobs, esaa saerTaSoriso xelSekruleba da saer-

TaSorisosamarTlebrivi Cveuleba.53 saerTaSoriso xel-

Sekrulebebi Sromis samarTlis sferoSi, Tu isini ar 

ewinaaRmdegeba konstitucias, saqarTveloSi pirdapiri 

moqmedebis aqtebia.54 am sakiTxTan dakavSirebiT sainteresoa 

is proceduruli sakiTxebi, Tu rodidan miiCneva saerTaSo-

riso samarTlebrivi aqti qveynis kanonmdeblobis nawilad. 

aRsaniSnavia, rom saqarTvelos saerTaSoriso xelSekruleba 

qveynis kanonmdeblobis nawili xdeba misi teqstis ofi-

cialurad gamoqveynebis momentidan.55 saerTaSoriso xel-

Sekrulebis oficialurad gamoqveynebis moTxovnas sa-

fuZvlad udevs samarTlis iseTi principi, rogoricaa „non 

obligat lex nisi promulgate“ (kanoni ar avaldebulebs, Tu 

ar aris gamoqveynebuli).56 Tu xelSekruleba oficialurad 

gamoqveynebuli ar aris, igi ver daakisrebs valdebulebas 

fizikur da iuridiul pirebs.57  

damatebiT aRsaniSnavia, rom „normatiuli aqtebis 

Sesaxeb“ saqarTvelos kanonis me-4 muxlis Tanaxmad, norma-

tiuli aqtisTvis oficialuri Zalis misaniWeblad auci-

lebelia misi gamoqveyneba qarTul enaze. e.i. arasaxelmwifo 

enaze gamoqveynebul normatiul aqts ar eniWeba ofi-

                                                           
53 aleqsiZe l., Tanamedrove saerTaSoriso samarTali, Tbilisis 
universitetis gamomcemloba, Tbilisi, 2010. 
54 ZamukaSvili d., Sromis samarTali – rogor davicvaT damsaq-
meblisa da dasaqmebulis uflebebi, Tbilisi, 2013, 8.  
55 korkelia k., adamianis uflebaTa evropuli konvenciis gamoyeneba 
saqarTveloSi, gamocema dafinansebulia evropis sabWos mier, Tbi-
lisi, 2004, 46. 
56 iqve. 
57 belgiis sakasacio sasamarTlom 1981 wlis 19 martis saqmeze Pacif-

ic Employers Insurance Company v. Regie des Postes et Panamerican Airways – 
daadgina, rom saerTaSoriso xelSekrulebas ar SeuZlia val-
debuleba daakisros pirebs da gamoyenebuli iyos maT winaaRmdeg, 
Tu igi saTanado wesiT ar aris gamoqveynebuli, ix. korkelia k., ada-
mianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi, 
gamocema dafinansebulia evropis sabWos mier, Tbilisi, 2004, 46. 
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cialuri Zala.  gasaTvaliswinebelia, rom miuxedavad 

zemoaRniSnulisa, saqarTvelos sasamarTlo praqtikaSi 

xSirad vxvdebiT aseTi saerTaSoriso xelSekrulebebis gam-

oyenebas.  

 

2.2.2. ratificirebuli saerTaSoriso aqtebis  

gamoyeneba SromiTsamarTlebriv davebSi 

 

evropis qveynebis praqtika gansxvavdeba sasamarTlo gad-

awyvetilebaTa dasabuTebis xarisxis TvalsazriT. evropul 

saxelmwifoTa kanonmdebloba an praqtika adgens, rom sasa-

marTlo gadawyvetilebam dasabuTebis minimaluri moTxovna 

mainc unda daakmayofilos.58                 

saqarTvelos saerTo sasamarTloebi SromiT ur-

TierTobebTan dakavSirebul davebSi xSirad mimarTaven 

Sromis saerTSoriso organizaciis konvenciebs. Sromis 

saerTaSoriso organizacia (Sso) Seiqmna 1919 wels versalis 

samSvidobo konferenciaze. 1946 wlidan igi warmoadgens 

gaeros specializebul dawesebulebas da misi saqmianobis 

ZiriTad mimarTulebas warmoadgens wevr saxelmwifoTaTvis 

SromiTi uflebebis gaumjobesebisTvis konvenciebisa da 

rekomendaciebis SemuSaveba. dReis mdgomareobiT organi-

zaciis wevria 187 saxelmwifo gaeros wevri qveynebidan.59  

saqarTvelo Sso-s wevria 1993 wlidan. dResdReobiT 

saqarTvelos parlamentis mier ratificirebulia Sso-s 17 

konvencia (189 konvenciidan),60 aqedan 8 fundamenturi kon-

vencia (8 konvenciidan), 1 samTavrobo konvencia (4 konvenci-

idan) da teqnikuri saxis 8 konvencia (177 konvenciidan).61   

                                                           
58 R., Higins, The united kingdom, in: The effect of treaies in Domestic law, F. Ja-

cobs &Robers (eds), 1987, 49. 
59 ix. <http://www.ilo.org/global/about-the-ilo/lang--en/index.htm> [19.05.2016]. 
60<http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COU

NTRY_ID:102639> [19.05.2016]. 
61<http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COU

NTRY_ID:102639> [19.05.2016] ix. aseve, z. SveliZe, Tavi I Sesavali, 
saqarTvelos Sromis samarTali da saerTaSoriso Sromis 

http://www.ilo.org/global/about-the-ilo/lang--en/index.htm
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102639
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102639
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102639
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102639
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saqarTvelos mier mxolod 1993-2004 wlebSi xdeboda aq-

tiurad Sso-s aqtebis ratificireba, Tumca aRsaniSnavia, 

rom aRniSnuli periodis Semdgom saqarTvelos mier Sso-s 

mxolod erTi konvenciis ratificireba moxda.62 Sso-s Sromis 

saerTaSoriso standartebis implementaciis sakiTxi garkve-

ulwilad damokidebulia organizaciis wevri qveynebis 

damsaqmeblebisa da dasaqmebulTa erovnuli asociaciebis 

aqtiurobaze, maT gamocdilebaze.63 sasurvelia, rogorc ki 

Sso miiRebs axal konvenciasa Tu rekomendacias, TiToeulma 

wevrma saxelmwifom dauyovnebliv gaacnos igi Sesabamis 

erovnul organoebs Semdgomi reagirebisTvis.64 

saqarTvelosa da evrokavSiris asocirebis xelSe-

krulebis mixedviT, sasamarTlo valdebulia gaataros sa-

kanonmdeblo reformebi da erovnuli kanonmdebloba Seusa-

bamos Sromis saerTaSoriso standartebs. amisTvis ki erT-

erT aucilebel sakiTxs warmoadgens im konvenciebis rati-

ficireba saqarTvelos mier, romelic ratificirebuli ar 

aris.65  

SromiTsamarTlebriv davebSi, xSirad iyeneben evropis 

socialur qartias (evp). ratificirebis dros evp-s gaukeTda 

daTqma, romlis Tanaxmadac saqarTvelo savaldebulod aRi-

arebda qartiis mxolod garkveul muxlebsa da punqtebs.66 

SromiTsamarTlebrivi davebis ganxilvisas sasamarTlo-

ebi xSirad, aseve, mimarTaven „ekonomikuri, socialuri da 

kulturuli uflebebis Sesaxeb“ saerTaSoriso paqts (saqar-

                                                                                                                           
standartebi, saxelmZRvanelo mosamarTleebis, iuristebisa da sa-
marTlis pedagogebisTvis, Sromis saerTaSoriso organizacia, 2017. 
62<http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COU

NTRY_ID:102639> [07.05.2016]. 
63 Servais J.M., Universal Labor Standards and National Cultures, Comparative 

Labor Law & Policy Journal, Vo. 26, Issue 1, 2004, 40. 
64 Servais J.M., ILO Standards of Freedom of Association and Their Implementa-

tion, International Labour Review, 1984, 766. 
65 evrokavSiri – saqarTvelos asocirebis xelSekruleba, eleqtro-
nuli versia, ix.: <http://www.mfa.gov.ge/> [22.05.2016]. 
66 saqarTvelos parlamentis 2005 wlis 13 ivlisis dadgenileba 
`evropis socialuri qartiis (Sesworebulis)~ da misi danarTis 
ratificirebis Taobaze, ssm, 82. 

http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102639
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY_ID:102639
http://www.mfa.gov.ge/
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TveloSi ZalaSia 1994 wlis 3 agvistodan). gasaT-

valiswinebelia aseve evropis kavSiris direqtivebi, rome-

lic savaldebuloa evrokavSiris wevri qveynebisTvis.67  

 

2.2.3. sarekomendacio xasiaTis araratificirebuli  

saerTaSoriso aqtebis gamoyeneba  

SromiTsamarTlebriv davebSi 

 

SromiTsamarTlebrivi davebis gadawyvetisas sasa-

marTlos gadawyvetilebebSi SevxvdebiT iseT saerTaSoriso 

aqtebs, romlebic ar aris savaldebulod Sesasruleblad 

aRiarebuli saqarTvelos mier. miuxedavad imisa, rom sasa-

marTloebi aRniSnaven maT arasavaldebulo xasiaTs, sasa-

marTlos mier miRebul iqna araerTi gadawyvetileba rome-

lic dafuZnebulia araratificirebul, sarekomendacio 

xasiaTis normebze.68 

gasaTvaliswinebelia is garemoeba, rom gaerTianebuli 

erebis organizaciis saerTaSoriso sasamarTlos garkveul 

SemTxvevebSi sruli iuridiuli Zala miuniWebia ararati-

ficirebuli samarTlebrivi aqtebisTvis.69  

saqarTvelos sasamarTlo praqtikaSi, xSirad vxvdebiT 

Sso-s „damsaqmeblis iniciativiT SromiTi urTierTobis 

Sewyvetis Sesaxeb“ 158-e konvenciis gamoyenebas. kerZod, 

sasamarTloebi Tavis gadawyvetilebebSi iyeneben „gonivru-

li safuZvlis“ standarts/princips, romelic ganekuTvneba 

saerTaSoriso CveulebiT samarTals da iuristTa nawilis 

mier miCneulia savaldebulod ara mxolod konvenciis 

                                                           
67 Manfred L., Labor Law in Europe, Ritsumeikan Law Review, N20, 2003, 103. 
68 ix. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 
2015 wlis 24 dekembris N2/10996-15 gadawyvetileba; zugdidis 
raionuli sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 05 
ianvris N2/1189-15 gadawyvetileba; foTis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegiis 2016 wlis 10 Tebervlis 
N030210015001158662 gadawyvetileba. 
69 ix. Reisman W. M., Unratified Trieties and Other Unperfected Acts in Interna-

tional Law: Constitutional Functions, Vanderbilt Journal of Transnational Law, N3, 

vol35, 2002, 731. 
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ZaliT xelSemkvreli saxelmwifoebisTvis, aramed 

yvelasTvis saerTaSoriso CveulebiTi samarTlis sa-

fuZvelze.70  

sasamarTlo gadawyvetilebebSi, aseve, xSirad vxvdebiT 

evp-s 24-e muxls, romelic ar aris savaldebulod aRiarebu-

li saqarTvelos mier.71    

 

2.4. precedentuli samarTlis  

gamoyeneba sasamarTlo praqtikaSi 

 

saqarTvelos konstituciis 84-e muxlis pirveli punqtis 

Tanaxmad, „mosamarTle Tavis saqmianobaSi damoukidebelia 

da emorCileba mxolod konstituciasa da kanons.“ Tumca, 

marTlwesrigi ar SeiZleba iyos idealurad srulyofili.72 

kanoni ver gaiTvaliswinebs konkretuli urTierTobebis 

gadawyvetis yvela SesaZlo models.73  

sasamarTlo gadawyvetilebaTa roli gansakuTrebiT did-

ia Sromis samarTalSi. saxelmwifos pozitiuri valdebuleba 

gulisxmobs swored saxelmwifos movaleobas – `gaataros 

calkeuli qmediTi RonisZiebebi adamianis uflebaTa 

efeqturi dacvis mizniT~.74   

                                                           
70 kasraZe l., saxelmwifos minimaluri valdebuleba da `gonivruli 
safuZvlis~ principi dasaqmebulis samuSaodan gaTavisuflebis 
saqmeSi: Sromis saerTaSoriso organizaciis standarti, adamianis 
uflebaTa dacvis saerTaSoriso standartebi da saqarTvelos, 
statiaTa krebuli, red., konstantine korkelia., GIZ programa: sa-
marTlisa da iusticiis reformis konsultacia samxreT kavkasiaSi, 
Tbilisi, 2011, 110. 
71 evp-s 24-e muxlis gamoyenebasTan dakavSirebiT ix. saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 30 
ianvris Nas-883-845-2014 gadawyvetileba, saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 23 martis Nas-
1261-1520-09 gadawyvetileba, saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis 2013 wlis 24 ivnisis Nas-431-407-2013 
gadawyvetileba da sxv. 
72 xubua g., samarTlis Teoria, Tbilisi, 2004, 132.  
73 iqve. 
74 A. Mowbray, The development of positive Obligations Under the ECHR by the 

European Court of Human Rights, 2004, p.2, statiidan: boxaSvili b, adami-
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2.4.1. precedentis Camoyalibeba, rogorc sakiTxis  

gadaWris samarTlebrivi winapiroba 

 

dResdReobiT saqarTvelos sasamarTlo praqtikaSi 

SeiniSneba sasamarTlos mcdeloba gascdes sakanonmdeblo 

regulaciebs da samarTliani gadawyvetilebis gamotanis 

mizniT daeyrdnos sasamarTlos precedentul gad-

awyvetilebas.  

sasamarTlo gadawyvetilebis „samarTlis wyarod aRiare-

ba drois moTxovnaa“.75 mosamarTle gadawyvetilebis gamota-

nisas savaldebulod miiCnevs Sesabamis sakiTxTan mimar-

TebiT ukve arsebuli, gansakuTrebiT zemdgomi instanciis 

sasamarTlo praqtikis gaTvaliswinebas.76   

 

2.5 normis interpretaciis meTodebis  

gamoyeneba SromiTsamarTlebriv davebSi 

 

xSirad mosamarTle eqceva iseT situaciaSi, rodesac 

`sasamarTlos calsaxa gansazRvrebiT, interpretaciis uda-

vo wesebiTa da principebiT samarTlianoba ikargeba~.77 sadac 

mosamarTles kanonis interpretaciisa da xarvezis Sevse-

bisas gadawyvetilebis miRebis Tavisufali sivrce rCeba, 

SeuZlia, TviTon miiRos samarTlis ganviTarebis procesSi 

monawileoba.78  

                                                                                                                           
anis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT gaT-
valiswinebuli pozitiuri valdebulebebi – precedentuli sa-
marTliT dadgenili uaxlesi standartebi, adamianis uflebaTa 
dacvis Tanamedrove gamowvevebi, statiaTa krebuli, konstantine 
korkelias redaqtorobiT, 2009, 28. 
75 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
evropuli da SedarebiTi samarTlis instituti, Tbilisi, 2009, 58. 
76 iqve. 
77 cipeliusi r., iuridiuli meTodebis moZRvreba, l. ToTlaZis 
Targmani, m. turavas redaqtorobiT, miunxeni, 2006, 23.    
78 iqve. 
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kanonis interpretacia mTlianobaSi warmoadgens argu-

mentebis SerCevisa da gadawyvetilebebis miRebis process.79 

marTlmsajuleba samarTals aviTarebs im gziT, rom igi 

axdens kanonis dazustebas, ganvrcobas an Sesworebas: `igi 

azustebs kanons interpretaciis SesaZlo alternativebis 

SemuSavebiT da akeTebs arCevans maT Soris~.80  

Tanamedrove samarTalSi ganmartebis meTodis SerCeva 

normis Semfardeblis subieqtur Sefasebazea damokidebu-

li.81 calkeuli normis ganmartebisas gadamwyvetia kanonis 

arsis gaTvaliswineba da misi miznis Sesabamisi ganmarteba.82   

 

3. araerTgvarovani sasamarTlo praqtika  

SromiTsamarTlebriv davebSi 

3.1. saerTaSoriso sarekomendacio xasiaTis normebze 

dayrdnobiT miRebuli gadawyvetilebebi 

 

saqarTvelos saerTo sasamarTloebis mier SromiT da-

vebze gamotanil gadawyvetilebebSi xSirad vxvdebiT Sso-s 

„damsaqmeblis iniciativiT SromiTi urTierTobis Sewyvetis 

Sesaxeb~ N158-e konvencias, romelic iTvaliswinebs `goniv-

ruli safuZvlis~ standarts. iqidan gamomdinare, rom aR-

niSnuli konvencia ar aris ratificirebuli saqarTvelos 

parlamentis mier, rig SemTxvevebSi sasamarTlo mas iyenebs 

rogorc samarTlis iribad Semecnebis wyarod. Tumca 2015 

wels, Tbilisis saapelacio sasamarTlom gamoitana prece-

dentuli gadawyvetileba83 da mxareTa Tanasworobisa da 

proporciulobis principis dacvis mizniT ar gaiTvaliswina 

SromiT davebSi xandazmulobasTan dakavSirebiT ukve 

Camoyalibebuli erTgvarovani praqtika, riTac axali sityva 

                                                           
79 iqve, 73. 
80 iqve, 99. 
81 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
gamomc. Evropuli da SedarebiTi samarTlis instituti, Tbilisi, 
2009, 74. 
82 iqve. 
83 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 17 ivlisis N N2b/1152-15 ganCineba. 
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Tqva samarTalwarmoebaSi da araratificirebul saerTaSo-

riso konvenciis normaze dayrdnobiT SromiTi davebisTvis 

gansazRvra xandazmulobis specialuri vada. SemdgomSi, aR-

niSnuli gadawyvetileba safuZvlad daedo pirveli in-

stanciis araerT gadawyvetilebasac.84     

sainteresoa is motivebi da safuZvlebi, ramac ubiZga 

sasamarTloebs gadawyvetileba gamoetanaT araratifi-

cirebul saerTaSoriso konvenciaze dayrdnobiT, maSin 

rodesac erovnuli kanonmdebloba aseT SemTxvevebs ar iT-

valiswinebs. 

      

3.1.1. sasamarTlos gadawyvetilebiT SromiT  

davaze xandazmulobis vadis dadgena 

 

zemoaRniSnul precedentul gadawyvetilebaSi, saqmis ma-

salebiT dgindeboda, rom mosarCelem sasamarTlos sar-

CeliT mimarTa gaTavisuflebidan TiTqmis 2 wlisa da 11 Tvis 

gasvlis Semdeg.85 Sso-s „damsaqmeblis iniciativiT SromiTi 

urTierTobis Sewyvetis Sesaxeb~N158-e konvenciis me-8 muxlis 

me-3 punqtis Tanaxmad, Tuki muSakma gaTavisuflebis gad-

awyvetileba ar gaasaCivra SromiTi urTierTobis Sewyveti-

dan gonivrul vadaSi, iTvleba, rom man uari Tqva gasaC-

ivrebis uflebaze. Tbilisis saapelacio sasamarTlom 

zemoaRniSnuli gadawyvetilebiT SromiT davebze mizanSeu-

wonlad miiCnia Cveulebrivi samoqalaqosamarTlebrivi ur-

TierTobebisTvis dadgenili samwliani xandazmulobis vadis 

gavrceleba da araratificirebul saerTaSoriso konven-

ciasa da rekomendaciaze dayrdnobiT, xandazmulobis 

gonivrul vadad daadgina 6 (eqvsi) Tve. Tumca, saqarTvelos 

                                                           
84 ix. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 
2015 wlis 24 dekembris N2/10996-15 gadawyvetileba; zugdidis 
raionuli sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 05 
ianvris N2/1189-15 gadawyvetileba, foTis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegiis 2016 wlis 10 Tebervlis 
N030210015001158662 gadawyvetileba. 
85 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 17 ivlisis N2b/1152-15 ganCineba. 
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uzenaesma sasamarTlom aRniSnul saqmeze msjelobisas ara-

ratificirebuli konvenciis sasamarTlo gadawyvetilebis 

samarTlebriv safuZvlad gamoyeneba ar miiCnia kanonier 

qmedebad.86 amasTanave, saqarTvelos uzenaesma sasamarTlom 

mogvianebiT ganmarta, rom 2013 wlis 12 ivniss ganxor-

cielebul cvlilebebamde Sewyvetil SromiT urTierTobeb-

ze unda gavrceldes samwliani xandazmulobis vada, xolo 

amis Semdgom Sewyvetil SromiT urTierTobebze – erTTviani 

gasaCivrebis vada.87  

Tbilisis saapelacio sasamarTlom zemoaRniSnuli 

eqvsTviani gasaCivrebis vadis gonivruloba analogiiT 

daukavSira mosarCelis gaTavisuflebis periodSi arsebuli 

Sromis kodeqsis regulacias, Sesasrulebel samuSaosTan 

piris Sesabamisobis dadgenis mizniT eqvsTviani gamosacdeli 

vadis arsebobas: `SromiTi urTierTobis Sewyvetis gasaC-

ivrebis eqvsTviani vada uzrunvelyofs imas, rom gaTavisu-

flebulma muSakma am vadaSi srulad gaanalizos daTxovnis 

safuZvlebi, gadawyvitos misi Secileba an _ ara, ar CamorCes 

sawarmos, dawesebulebis Tu maTi servisis operaciuli 

saWiroebidan gamomdinare dinamikas. amave dros, gasaT-

valiswinebelia is garemoebac, rom imave sawarmos sxva mu-

Sakebi mTeli am periodis ganmavlobaSi anazRaurebas iReb-

dnen maT mier gaweuli Sromis safasurad, maSin rodesac mo-

sarCelem sakmaod daayovna da 2 wlisa da 11 Tvis Semdeg moi-

Txova samuSaoze aRdgena da Sromis anazRaureba im pirobeb-

Si, rodesac mas ar gauwevia Sroma~.88 

palatam aRniSna, rom mocemul SemTxvevaSi, mosarCelis 

mier samuSaoze aRdgenis moTxovniT gaTavisuflebidan 

TiTqmis 2 wlisa da 11 Tvis Semdgom mimarTva ewinaaRmdegeba 

samarTlebrivi saxelmwifos princips. aRniSnul saqmeSi 

saapelacio palatam Tavisi msjeloba daayrdno germaniis 

                                                           
86 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 07 oqtombris Nas-483-457-2015 gadawyvetileba. 
87 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 29 ianvris Nas-445-424-2015 gadawyvetileba. 
88 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 17 ivlisis N2b/1152-15 ganCineba. 
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federaluri uzenaesi sasamarTlos msjelobas da gad-

awyvetilebaSi aRniSna, rom „samarTlebrivi stabiluroba, 

rogorc samarTlebrivi saxelmwifos principisTvis damax-

asiaTebeli organuli postulati moiTxovs, rom moqalaqes 

hqondes misTvis mosalodneli SezRudvebis ganWvretisa da 

amisTvis saTanado momzadebis SesaZlebloba. Tumca, sa-

marTlebrivi saxelmwifos princips ganekuTvneba ara mxo-

lod samarTlebrivi stabiluroba, aramed, materialuri sa-

marTlianobac. kanonmdebeli yovelTvis Tanabrad ver iT-

valiswinebs samarTlebrivi saxelmwifos am orive mxares. Tu 

samarTlebrivi stabiluroba disonansSi imyofeba Ta-

nasworobasTan, maSin kanonmdeblis amocanaa, miemxros an 

erT an meore mxares“.89  

sasamarTlo miiCnevs, rom „Tanasworobis principi unda 

Sefasdes rogorc sakuTriv damsaqmebelTan, aseve sxva da-

saqmebulebTan mimarTebiT... ormxrivi interesebis, aseve 

sxva dasaqmebulTa mimarT Tanaswori balansis dacvis 

miznebisTvis gasaCivrebis vada ar unda iyos Zalian didi da 

igi unda ganisazRvros 6 (eqvsi) TviT“.90  

gasaCivrebis xangrZlivi vadis arseboba SesaZleblobas 

aZlevs dasaqmebuls, rom man xandazmulobis vadis fargleb-

Si ukanasknel Tves mimarTos sasamarTlos da moiTxovos am 

sruli drois ganmavlobaSi ganacduri xelfasis anazRaure-

ba maSinac ki, rodesac pirvandel mdgomareobaze aRdgena mis 

interesebSi ar aris.91  

sasamarTlom aRniSna, rom „dasaqmebulis mxridan imave 

vadaSi sarCelis aRZvrisas, uTuod daculi iqneboda damsaq-

                                                           
89 germaniis federaluri uzenaesi sasamarTlos meore senatis 1969 
wlis 26 Tebervlis ganCineba 2BvL15 23/68, ix. citireba: Tbilisis 
saapelacio sasamarTlos samoqalaqo palatis 2015 wlis 17 ivlisis 

N2b/1152-15 ganCineba. 
90 iqve. 
91 CaCava s., Sromis xelSekrulebis nebaze damokidebuli da mxareTa 
nebisgan damoukidebeli Sewyveta – 2013 wlis 12 ivnisis cvlilebeb-
iT damkvidrebuli axali klasifikacia, Sromis samarTlis uaxlesi 
cvlilebebis samarTlebrivi aspeqtebi, s. CaCavas redaqtorobiT, 
germaniis saerTaSoriso TanamSromlobis sazogadoeba (GIZ), Tbi-
lisi, 2014. 
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meblis, aseve sxva dasaqmebulTa uflebebisa da inter-

esebisadmi gulisxmierad mopyrobis principi, rac Zalzed 

mniSvnelovania kerZosamarTlebriv urTierTobebSi“.92 

erTi mxriv, misasalmebelia gadawyvetilebis miRebisas 

sasamarTlos msjeloba procesis monawileTa Tanasworobisa 

da proporciulobis principebze, Tumca meore mxriv, 

sainteresoa hqonda Tu ara ufleba sasamarTlos daewesebina 

gadawyvetilebiT erovnuli kanonmdeblobiT gansazRvruli 

samoqalaqo uflebis gansxvavebuli regulacia. marTalia, 

gadawyvetilebis miRebisas mosamarTlis Tavisuflebis 

mkacri boWva kanonis teqstiT frangma ganmanaTleblebma 

ualternativod miiCnies da monteskies mier „usulo 

arsebad“ wodebuli mosamarTle mxolod kanonis teqstis 

gamxmovanebladac ki miiCneva,93 Tumca, samosamarTlo sa-

marTlisgan gansxvavebiT, pozitiuri samarTlis mimdevari 

qveynisTvis, aseTi qmedebis ganxorcieleba ar aris damaxasi-

aTebeli da winaaRmdegobaSic ki modis moqmed kanon-

mdeblobasTan. 

  

3.1.2. saqarTvelos uzenasi sasamarTlos  

ganmarteba araratificirebuli konvenciis  

gamoyenebasTan dakavSirebiT 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis 2015 wlis 07 oqtombris gadawyvetilebiT saqmeze 

Nas-483-457-205 sakasacio palatam misTvis miniWebuli erT-

gvarovani praqtikis Camoyalibebis umniSvnelovanesi fun-

qciidan gamomdinare, mizanSewonilad miiCnia ganemarta sasa-

marTlos mier saxelmwifos saxeliT miRebuli gadawyve-

tilebis araratificirebul saerTaSoriso normaze dafuZ-

nebis aramarTebuloba. sakasacio sasamarTlom aRniSna, rom 

                                                           
92 zugdidis raionuli sasamarTlos samoqalaqo saqmeTa kolegiis 

2016 wlis 05 ianvris Nas-2/1189-15 gadawyvetileba. 
93 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
gamomc.Eevropuli da SedarebiTi samarTlis instituti, Tbilisi, 
2009, 65. 
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„saerTaSoriso xelSekruleba da SeTanaxmeba mxolod maSin 

iqceva saqarTvelos kanonmdeblobis nawilad, Tu saqarTve-

los gacemuli aqvs Tanxmoba saerTaSoriso xelSekrulebis 

savaldebulod aRiarebaze, rac SeiZleba gamoixatos iseTi 

formiT, rogoricaa xelSekrulebaze xelmowera, xelSekru-

lebaze mierTeba, xelSekrulebis ratificireba da sxv“.94  

amasTanave aRniSna, rom „saxelmwifo saerTaSoriso Taname-

gobrobis winaSe iRebs poziciur da negatiur valdebulebas 

uzrunvelyos kanoniT dacul sferoSi Caurevloba (negati-

uri valdebuleba) da uflebaTa dasacavad SeimuSavos Sesa-

bamisi normatiuli aqtebi (pozitiuri valdebuleba)“.95   

vinaidan, Sso-s N158 konvenciiis savaldebulod aRiarebaze 

saqarTvelos gacemuli ar aqvs Tanxmoba, Sesabamisad, „igi 

ver iqneba miCneuli saqarTvelos kanonmdeblobis ganuy-

ofel nawilad da masze sasamarTlos mier miRebuli iuridi-

uli Zalis mqone dokumentis _ saxelmwifos saxeliT 

miRebuli gadawyvetilebis dafuZneba umarTebuloa“.96 

analogiuri praqtika Camoyalibda saqarTvelos uzenaesi 

sasamarTlos sxva gadawyvetilebebiTac.97  

sainteresoa, Tu ratom iqna gamoyenebuli pirveli in-

stanciis sasamarTloebisa da Tbilisis saapelacio sasa-

marTlos mier araratificirebuli saerTaSoriso sa-

marTlebrivi norma maSin, rodesac saqarTvelos uzenaesi 

sasamarTlos mier am sakiTxze erTgvarovani praqtika ukve 

iyo Camoyalibebuli. iqneb es iyo mcdeloba sasamarTloebis 

mier daemkvidrebinaT axali standarti samosamarTlo sa-

marTlis CamoyalibebisTvis. 

                                                           
94 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 

2015 wlis 07 oqtombris Nas-483-457-2015 gadawyvetileba. 
95 iqve. 
96 iqve. 
97 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-

tis 2015 wlis 26 noembris Nas-921-871-2015 gadawyvetileba; 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 

2015 wlis 07 oqtombris Nas-483-457-2015 gadawyvetileba; 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 

2015 wlis 26 noembris Nas-921-871-2015 gadawyvetileba. 
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3.2 araerTgvarovani sasamarTlo praqtika iZulebiTi  

ganacduris odenobis gamoTvlis wesTan dakavSirebiT 

 

Sromis xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis 

gadawyvetilebis baTilad cnoba, Sedegobrivi Tvalsa-

zrisiT, iwvevs xelSekrulebis Sewyvetamde arsebuli mdgo-

mareobis aRdgenasa da im zianis anazRaurebas, romelic da-

saqmebuls damsaqmeblis mxridan aramarTlzomieri gaTa-

visuflebiT miadga. Sesabamisad, samsaxurSi aRdgena da ga-

nacduris anazRaureba is samarTlebrivi Sedegebia, rac 

damsaqmeblis aramarTlzomier qmedebas Tan sdevs. aRsaniS-

navia, rom anazRaurebas eqvemdebareba iZulebiTi ganacduri 

ara samuSaoze faqtobrivad aRdgenis droisaTvis arsebuli 

odenobis gaTvaliswinebiT, aramed im odenobiT, rac dasaq-

mebuls SromiT xelSekrulebis Sewyvetis droisTvis hqonda 

da rac man ver miiRo SromiTi xelSekrulebis aramarTlzom-

ierad Sewyvetis gamo.98 miuxedavad amisa, Tbilisis saapela-

cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 04 

Tebervlis gadawyvetilebaSi, sasamarTlom damsaqmebels 

dasaqmebulis sasargeblod daakisra iZulebiTi ganacduri 

ara dasaqmebulTan SromiTi urTierTobis Sewyvetis mo-

mentisTvis arsebuli Sromis xelSekrulebiT gaTvaliswi-

nebuli saxelfaso odenobiT, aramed am poziciaze gaT-

valiswinebuli saxelfaso ganakveTis zrdis gaTvaliswine-

biT. sasamarTlom daadgina „mosarCeles unda aunazRaurdes 

iZulebiTi ganacduri 2011 wlis 04 ivlisidan 2011 wlis 01 

agvistomde - yovelTviurad 132 laris odenobiT, 2011 wlis 

01 agvistodan 2011 wlis 01 dekembramde yovelTviurad _ 

450 laris odenobiT, 2011 wlis 01 dekemebridan 2012 wlis 

dekembramde _ 750 laris odenobiT, xolo 2014 wlis 01 

                                                           
98 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-

tis 2015 wlis 07 oqtombris Nas-483-457-2015 gadawyvetileba, 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 

2015 wlis 2 oqtombris Nas-279-267-2015 gadawyvetileba, saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 

13 Tebervlis Nas-1183-1125-2014 gadawyvetileba. 
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dekembridan mosarCelis samuSaoze aRdgenamde periodze 

1125 laris odenobiT“. Sesabamisad, sasamarTlom dasaqmebu-

lis sasargeblod ara gaTavisuflebis momentisTvis arse-

buli yovelTviuri xelfasis odenoba _ 132 lari, aramed 

2014 wlidan 1125 laris daangariSebiT daakisra iZulebiTi 

ganacduri damsaqmebels. aRniSnul gadawyvetilebaSi 

aRsaniSnavia, rom mosarCeles sasarCelo moTxovnaSi hqonda 

Tavidanve aRniSnuli, rom iTxovda ara xelSekrulebis 

Sewyvetis dros misTvis gansazRvrul saxelfaso ganakveTs, 

aramed faqtobrivad aRdgenamde saxelfaso ganakveTis 

cvilebebis Sesabamisad gazrdil odenobebs, romelic eta-

pobrivad eniSneboda am poziciaze dasaqmebul pirs.  

Tumca sainteresoa, hqonda Tu ara Tbilisis saapelacio 

sasamarTlos msgavsi gadawyvetilebis miRebis ufleba maSin, 

rodesac Tavad uzenaesi sasamarTlos mier araerT gad-

awyvetilebaSi dadgenili praqtikis mixedviT erTmniSvne-

lovnad aris gansazRvruli iZulebiTi ganacduris gamoT-

vlis wesi, romlis Tanaxmadac „anazRaurebas eqvemdebareba 

iZulebiTi ganacduri ara samuSaoze faqtobrivad aRdgenis 

droisTvis arsebuli odenobis gaTvaliswinebiT, aramed im 

odenobiT, rac dasaqmebuls SromiTi xelSekrulebis Sewyve-

tis droisTvis hqonda da rac man ver miiRo SromiTi 

xelSekrulebis aramarTlzomierad Sewyvetis gamo“.99  

 

3.3. sasamarTlos ganmartebebi Sromis kodeqsis  

38-e muxlis me-8 punqtiT gaTvaliswinebuli  

alternativebTan dakavSirebiT 

 

araerTgvarovani sasamarTlo praqtikaa Camoyalibebuli 

saqarTveloSi sSk-s 38-e muxlis me-8 punqtis gamoyenebasTan 

dakavSirebiT. aRniSnuli muxlis Tanaxmad, sasamarTlos 

mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis 

Sesaxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-

TxvevaSi, sasamarTlos gadawyvetilebiT damsaqmebeli 

                                                           
99 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 

2015 wlis 07 oqtombris Nas-483-457-2015 ganCineba. 
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valdebulia pirvandel samuSao adgilze aRadginos piri, 

romelsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos 

is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-

marTlos mier gansazRvruli odenobiT. erT-erT SromiT 

davaze quTaisis saapelacio sasamarTlom pirveli instanci-

is gadawyvetileba Secvala, romliTac uari eTqva mosarCe-

les pirvandel mdgomareobaze aRdgenaze da sanacvlod 

sasamarTlo kompensaciis gadaxdis damsaqmeblisTvis da-

kisrebiT Semoifargla.100 sasamarTlom 38-e muxlis me-8 pun-

qtis gamoyenebasTan dakavSirebiT aRniSna, rom „kanoni 

adgens alternativas: Tu baTilad iqneba cnobili damsaq-

meblis gadawyvetileba dasaqmebulTa SromiTi urTierTobis 

Sewyvetis Taobaze, dasaqmebuli SesaZlebelia aRdges pir-

vandel an tolfas samuSao poziciaze an mieces kompensacia. 

dasaqmebulis dacvis Tu romeli RonisZieba unda iqnes ga-

tarebuli,  amas wyvets sasamarTlo, saqmis faqtobrivi gare-

moebebis srulyofili, obieqturi da samarTliani Sefasebis 

Sedegad“.101   

Tumca, saqarTvelos uzenaesma sasamarTlom zemo-

aRniSnuli gadawyvetileba gaauqma da miiRo axali gad-

awyvetileba, sadac ganmarta, rom `dasaqmebulis samuSaodan 

gaTavisuflebis brZanebis ukanonod (baTilad) cnobis Sem-

TxvevaSi, sSk-is 38-e muxlis me-8 punqtSi miTiTebulia 

damsaqmeblis valdebuleba, romelic ramdenime SesaZle-

blobas moicavs. Tumca kanonmdeblis mier dadgenili wesi ar 

SeiZleba imgvarad ganimartos, rom sasamarTlos dis-

kreciuli uflebamosilebiT, SeuZlia moxmobili normis 

danawesis sakuTari Sexedulebisamebr gamoyeneba. … miTi-

Tebuli regulaciiT damsaqmeblisTvis dadgenilia uka-

nonod gaTavisuflebuli dasaqmebulis pirvandel samu-

Saoze aRdgena, xolo Tuki aRniSnuli SeuZlebelia, maSin 

                                                           
100 quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 

2015 wlis 16 ivlisis N2/b-526-2015 gadawyvetileba. 
101 iqve. 
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momdevno rigiTobiT dadgenili valdebulebebis Sesrule-

ba~.102 

saqarTvelos uzenaesma sasamarTlom 2018 wlis 06 ivliss 

miiRo precedentuli gadawyvetileba da miuxedavad damsaq-

meblis mier dasaqmebulis gaTavisuflebis Sesaxeb brZanebis 

ukanonod cnobisa, mosarCeles uari uTxra pirvandel samu-

Sao adgilze aRdgenis moTxovnis nawilSi da damsaqmebels 

daakisra kompensacia maSin, rodesac pirvel da meore in-

stanciis sasamarTloebs srulad hqondaT dakmayofilebuli 

mosarCelis moTxovna pirvandel mdgomareobaze aRdgenasa 

da iZulebiTi ganacduris dakisrebis nawilSi.103 aRniSnul 

gadawyvetilebaSi sasamarTlom daadgina gansxvavebuli 

praqtika, romelic exeba sajaro samsaxurSi konkursis wesiT 

dasaqmebuli piris Sromis uflebebs. sasamarTlom miiCnia, 

rom vinaidan sajaro samsaxuri warmoadgens specialuri 

regulirebis sagans da masSi SromiTi urTierTobebi 

calkeul SemTxvevebSi gansxvavebulad wesrigdeba, pir-

vandel mdgomareobaze aRdgena SeuZlebeli iyo, vinaidan 

aRniSnul poziciaze ukve iyo dasaqmebuli kanonmdeblobiT 

dadgenili sakonkurso wesiT SerCeuli piri.  

 

daskvna 

 

naSromSi ganxiluli sakiTxebis analizma cxadhyo, rom 

miuxedavad imisa, rom saqarTvelo ar aris samosamarTlo sa-

marTlis qveyana, sasamarTlo cdilobs ar iyos mxolod 

kanonis gamxmovanebeli da misiT SeboWili, maSin, rodesac 

Sedegobrivi TvalsazrisiT naTelia kanonieri gad-

awyvetilebis gamotanis SemTxvevaSi aragonivruli Sedegis 

dadgoma.   

uzenaesi sasamarTlos gadawyvetilebebi precedentul 

saxes iRebs. zemdgomi instanciis gadawyvetilebebs iSveli-

                                                           
102 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 

2016 wlis 29 ianvris Nas-951-901-2015 gadawyvetileba. 
103 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 

2018 wlis 06 ivlisis Nas-1103-1060-2016 gadawyvetileba. 
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eben rogorc Tavad mxareebi sakuTari poziciebis dasadas-

tureblad, aseve Tavad sasamarTloebi gadawyvetilebis 

myari dasabuTebisTvis.  

sasamarTlos mier samarTliani gadawyvetilebis gamotana 

xels Seuwyobs piris mier uflebis borotad gamoyenebis 

SemTxvevebis aRkveTas. is garemoeba, rom ukanonod gaTa-

visuflebulma dasaqmebulma SemWidrovebul vadebSi unda 

aRZras sarCeli da idavos darRveuli uflebebis 

aRdgenisTvis, kanonmdeblobiT unda iyos gaTvaliswinebuli 

Sesabamisi xandazmulobis vadis dadgeniT. Tumca, rodesac 

kanonmdebloba mkacrad ver gansazRvravs aseT vadas, sasa-

marTlos unda hqondes ufleba garkveul CarCoSi moaqcios 

aRniSnuli sakiTxi.  

  araratificirebuli saerTSoriso konvenciis praqtikaSi 

gamoyeneba xazs usvams im garemoebas, rom erovnuli regu-

laciebi saWiroebs met daxvewas. saqarTvelo valdebulia 

aqtiurad axorcielebdes im saerTaSoriso organizaciebis 

mier gamocemul saerTaSoriso aqtebis efeqtur gamoyeneba-

sa da erovnul kanonmdeblobaSi implementacias, romlis 

wevric is aris. imisTvis, rom SromiTi urTierTobebi da am 

urTierTobebidan warmoSobili davebi iyos samarTlianad 

gadawyvetili, aucilebelia kanonmdeblobaSi saerTaSoriso 

standartebis swori implementacia, raTa saqarTvelos sax-

eliT gamotanili sasamarTlo gadawyvetileba efuZnebodes 

ara saerTaSoriso normas, aramed erovnul kanonmdeblobas. 

sasurveli iqneba saerTaSoriso praqtikis msgavsad Sro-

miTi davebis ganmxilveli calke sasamarTlos arsebobac, 

rac xels Seuwyobs SromiTi davebis efeqtur da droul gad-

awyvetas.  

yovelive zemoaRniSnulis gaTvaliswinebiT, SromiTi 

davebis specifikuri xasiaTidan gamomdinare, naTelia, rom 

igi gansxvavebulad unda wesrigdebodes. iqidan gamomdinare, 

rom SromiT davebSi samoqalaqo saproceso samarTalSi 

damkvidrebuli principebi saxes icvlis da gansxvavebulad 

warmogvidgeba, xazs usvams am sferos gansxvavebulad 

mowesrigebis aucileblobas gansakuTrebiT maSin, rodesac 
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samarTlebrivi regulaciebi ver uzrunvelyofs yvela im 

SemTxvevis gaTvaliswinebas, rac am urTierTobebidan war-

moiSoba. 
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saavtoro samarTlis transformacia postsabWoTa  

qveynebSi: problemuri aspeqtebi 

 

giorgi mesxi 

 

Sesavali 

 

postsabWoTa qveynebSi ukanaskneli aTwleulebis ganmav-

lobaSi mimdinare sakanonmdeblo cvlilebebi da reformebi 

SesamCnevi dinamiurobiT xasiaTdeba. aRniSnuli reformebis 

farglebSi moxda saavtoro samarTlis transformaciac sab-

Wouri sistemidan Tanamedrove dasavluri standartebisken. 

xsenebuli procesi, SedarebiT analizTan erTad, saWiroebs 

erTian obieqtur ganxilvas, ris safuZvelzec gamovlindeba 

saavtoro samarTlis transformaciis Taviseburebani post-

sabWoTa sivrceSi da aseve calkeuli rekomendaciebi 

momavali reformebisTvis. winamdebare naSromSi, SedarebiTi 

analizis safuZvelze, ganxilulia postsabWoTa qveynebSi 

saavtoro samarTlis transformaciis calkeuli etapebi.  

gardamaval periodSi myofi qveynebis kanonmdeblobebis 

ganviTareba gansakuTrebuli TaviseburebiT xasiaTdeba. es 

Tavisebureba ufro metad vlindeba iseT gansxvavebul sa-

marTlebriv sistemebs Soris transformaciisas, rogoricaa 

erTi mxriv – sabWouri da meore mxriv, Tanamedrove da-

savlur standartebze morgebuli saavtoro samarTali. 

xsenebuli transformaciis procesis TaviseburebaTa gamo-

savlenad, SedarebiTi analizisTvis, saqarTvelosTan erTad 

naSromSi moyvanilia Semdegi qveynebis kanonmdeblobis ana-

lizi: moldova da ukraina. orive maTgani arCeulia rogorc 

evropul kavSirTan asocirebis SeTanxmebis monawile 

qveynebi (politikur konteqstSi); somxeTi da Azerbaijani, 

rogorc samxreT kavkasiis qveynebi (geografiul konte-

qstSi); aseve ruseTis federacia, romlis saavtoro kanon-

mdeblobac gadamwyvet rols asrulebda sabWouri saavtoro 

samarTlis ganviTarebaSi (istoriul konteqstSi). 
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im qveynebSi, romlebic sabWoTa kavSiris SemadgenlobaSi 

Sediodnen, xolo amJamad evropuli kavSiris samarTlebrivi 

normebis da standartebis implementacias eswrafvian, saa-

vtoro samarTlis (iseve, rogorc, zogadad, kanonmdeb-

lobis) ganviTareba xdeboda or urTierTdapirispirebul 

sistemebs Soris winaaRmdegobis niadagze, ramac ganapiroba 

sakuTriv ganviTarebis procesis Taviseburi xasiaTi. aR-

niSnulma winaaRmdegobebma mniSvnelovani zegavlena 

moaxdines xsenebuli qveynebis saavtoro kanonmdeblobebze 

maTi SemuSavebis procesSic da axlac SesamCnev gavlenas 

axdenen maTze. Sesabamisad, imisTvis rom avxsnaT postsab-

Wour qveynebSi saavtoro samarTlis ganviTarebis logika, 

kritikulad unda SevafasoT misi ganviTarebis calkeuli 

etapebi.  

Cvens mier CamoTvlil qveynebSi (garda ruseTis feder-

aciisa, sadac pirveli saavtoro kanoni 1828 wels iqna 

miRebuli)1 saavtoro samarTalma ganviTarebis Semdegi 

etapebi gaiara: sabWouri saavtoro samarTali (romelsac 

Tavis mxriv ganviTarebis sxvadasxva safexurebi axasiaTeb-

da), gadasvla komunisturidan dasavlur samarTlebriv 

sistemaze, erovnul saavtoro kanonmdeblobaTa ganviTareba 

da evropuli kavSiris saavtoro samarTlis danergva aR-

niSnul erovnul kanonmdeblobebSi. Sesabamisad, qvemoT war-

modgenili iqneba ganviTarebis am oTxive safexuris mimox-

ilva.  

 

2. sabWouri saavtoro samarTlis problemuri aspeqtebi 

 

ori urTierTsapirispiro Sexeduleba Tan sdevs sabWour 

saavtoro samarTals im qveynebSi, sadac igi dainerga da 

ganviTarda: mas an aqeb-adideben, an saerTod ugule-

belyofen. sabWoTa kavSiris daSlamde sabWour saavtoro 

samarTals xotbas asxamdnen, rogorc erTaderT marTebul 

sistemas, romelic saavtoro uflebis „kapitalistur“ 

                                                           
1 Herceg Westren M.: The Development and Debate Over Copyright in Imperial 

Russia, 1828-1917, in: Russian History, 2003, Vol.30 (1-2), 146. 
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gagebas ewinaaRmdegeboda. samagierod, sabWoTa kavSiris 

daSlas mohyva sabWouri saavtoro samarTlis mkacri kriti-

ka, rogorc „Tavisufali ekonomikisTvis ideologiurad mi-

uReblisa“2 da Sesabamisad, misi ugulebelyofa. rogorc 

vxedavT, saavtoro samarTlis mimarT damokidebuleba radi-

kalurad icvleba orTodoqsul-komunisturidan orTo-

doqsul-neoliberaluri, sabazro ekonomikaze dafuZnebuli 

xedvisken. am orive Sexedulebas is problemuri Tviseba aqvs, 

rom orive udavo WeSmaritebad miiCnevs TavisTavs. sabWoTa 

saavtoro samarTlis dabalansebuli da obieqturi analizi 

Zalze iSviaTad xdeba da ZiriTadad isic postsabWouri 

sivrcis gareT.3 meore mxriv, amgvari obieqturi analizi Sida 

perspeqtividan saWiroa imisTvis, rom Sefasdes, aixsnas da 

ganisazRvros saavtoro samarTlis ganviTareba rogorc 

warsulSi, aseve momavalSi.   

amTaviTve unda aRiniSnos, rom Tavisufali sabazro 

ekonomikis radikalur-memarjvene gaazreba ar unda vaqcioT 

im erTaderT sazomad, romelsac daveyrdnobiT sabWoTa saa-

vtoro samarTlis kritikisas. xsenebuli radikaluri xedva 

dominirebda postsabWour qveynebSi sabWoTa kavSiris 

daSlis pirvel xanebSi, rodesac „gamarjvebuli“ sabazro-

ekonomikuri ideologiis kvarcxlbekidan afasebdnen axlad 

„damarcxebul“ komunistur sistemas4. Tumca, gamarjvebis es 

eiforia sagrZnoblad minelda ukanasknel wlebSi, rac gvi-

advilebs imis gaazrebas, rom Tavisufali sabazro ekonomika 

sulac araa erTaderTi perspeqtiva, romliTac unda moxdes 

saavtoro samarTlis Sefaseba; rom sabWouri saavtoro sa-

marTlis gasakritikeblad sxva araerTi xedvac arsebobs, 

TviT marqsistuli xedvis CaTvliT. am TvalsazrisiT, sab-

Wouri saavtoro samarTlis TviTwinaaRmdegobrivi xasiaTi 

                                                           
2 ZamukaSvili d., `saavtoro da momijnave uflebebis Sesaxeb~ 
saqarTvelos kanonis komentari (red. lado Wanturia), Tbilisi, 
2003, 12. 
3 I. e. Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006. 
4 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 59. 
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kritikis pirveli obieqtia. winaaRmdegoba TviT im komu-

nisturi ideologiisadmi, romelsac miekuTvneboda sabWoTa 

kavSiris samarTlebrivi sistema, aSkara gaxda misi ganvi-

Tarebis dasawyisSive, ramac, aTwleulebis manZilze, mzardi 

xasiaTi SeiZina.  

 

2.1. sabWoTa saavtoro samarTlis  

ganviTarebis pirveli etapi 

 

sabWoTa saavtoro samarTlis ganviTareba SeiZleba dai-

yos or etapad. Tavdapirvelad, oqtombris revoluciidan 

oriode TveSi, 1917 wlis 29 dekembers, miRebul iqna pirveli 

sabWouri saavtorosamarTlebrivi dadgenileba – „sax-

elmwifo gamomcemlobis Sesaxeb“.5 sabWoTa saavtoro sa-

marTlisTvis damaxasiaTebelma Tvisebam _ komunisturi 

ideologiidan gadaxram, Tavi iCina oqtombris revoluciis 

momdevno wlebSive. marqsis Tanaxmad, samarTalic6 da sa-

kuTrebac7 _ orive kapitalizmis mieraa Seqmnili da in-

strumentebad gamoyenebuli, ris gamoc komunistur sazoga-

doebaSi orive maTgani unda akrZaluliyo. miuxedavad amisa, 

garkveuli periodi unda yofiliyo komunistur wyobaze 

TandaTanobiT gadasvlisTvis.8 romlis ganmavlobaSic ka-

nonmdeblobis arseboba dasaSvebi iqneboda, oRond prole-

tariatis revoluciuri diqtaturis pirobebSi.9 Tumca arc 

marqss, arc engelss miuTiTebiaT, sadamde unda gagrZele-

buliyo es gardamavali periodi, an xsenebul „revoluciur 

                                                           
5 Levitsky S. L.: Introduction to Soviet Copyright Law, Status Juris: End 1962, in: 

Law in Eastern Europe, A series of publications issued by the Documentation Office 

for East European Law University of Leyden, edited by Z. Szirmai, A. W. Sythoff, 

Leyden 1964, 28. 
6 Marx K. / Engels F.: Manifest der Kommunistischen Partei, Dietz Verlag Berlin 

1950, 27. 
7 iqve, 24. 
8 Engels F.: Grundsätze des Kommunismus : eine gemeinverständliche Darlegung 

von Friedrich Engels / Aus dessen Nachlaß hrsg. von Eduard Bernstein, 

Buchhandlung Vorwärts Paul Singer GmbH, Berlin 1914, 26. 
9 Marx K.: Kritik des Gothaer Programms, Neu durchgesehene und vermehrte 

Ausgabe, Verlag Neuer Weg GmbH, Berlin 1946, 29. 
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diqtaturas“ sadamde unda earseba. amitomac, oqtombris 

revoluciis mier wamoWrili amgvari praqtikuli sakiTxebis 

winaSe mdgarma leninma SeimuSava Teoria, romlis Tanaxmadac 

komunizms aqvs calkeuli etapebi, sanam miaRwevdes sax-

elmwifos sabolood gauqmebas;10 am etapebis gadalaxvamde 

saWiro iyo samarTlebrivi kontroli11 „iZulebiTi meqaniz-

mis, anu saxelmwifo manqanis“12 meSveobiT. Sesabamisad, sab-

Wouri samarTlis arseboba, saavtoro samarTlis CaTvliT, 

gamarTlebuli iyo saxelmwifos mier samarTlebrivi kon-

trolis farglebSi. ramdenadac kerZo sakuTrebis arseboba 

komunisturi ideologiisTvis kategoriulad miuRebeli 

iyo,13 saavtoro samarTlis sabWouri koncefcia daefuZna 

ara sakuTrebis materialur uflebas, aramed „moralur 

uflebebs“.14 amgvari xedvis Tanaxmad, 1925 wels SemoRebul 

iqna saavtoro samarTlis fuZemdebluri principebi, xolo 

maT safuZvelze „mokavSire“ respublikebma miiRes TavianTi 

saavtoro kanonebi,15 romlebic ZalaSi rCebodnen 1961 

wlamde.   

 

2.2. sabWoTa saavtoro samarTlis ganviTarebis meore etapi 

 

sabWouri saavtoro samarTlis ganviTarebis meore etapi 

daiwyo samoqalaqo kanonmdeblobis axali fuZemdebluri 

principebis miRebasTan erTad da gagrZelda sabWoTa 

                                                           
10 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014, 121. 
11 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011,  540-541. 
12 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014, 67. 
13 Marx K. / Engels F.: Manifest der Kommunistischen Partei, Dietz Verlag Berlin 

1950, 24.  
14 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 148. 
15 Levitsky S. L.: Introduction to Soviet Copyright Law, Status Juris: End 1962, in: 

Law in Eastern Europe, A series of publications issued by the Documentation Office 

for East European Law University of Leyden, edited by Z. Szirmai, A. W. Sythoff, 

Leyden 1964, 34. 
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kavSiris SeerTebiT saavtoro uflebaTa msoflio konven-

ciasTan 1971 wels, risTvisac saWiro gaxda Zireuli cvlile-

bani sabWour saavtoro kanonmdeblobaSi. es cvlileba 

gamoxatavda mniSvnelovan kompromiss dasavluri „kapital-

isturi“ standartebis mimarT, anu gadaxras saavtoro 

uflebis sabWouri koncefciidan. amgvarma kompromisebma 

cxadyves, rom nawinaswarmetyveleb komunistur wyobilebaze 

gadasvlis magivrad, sabWoTa kavSiri ufro da ufro met 

daTmobaze midioda mowinaaRmdege dasavluri sistemis 

winaSe da nebdeboda mas. swored amgvarma cvlilebebma ga-

napirobes sabWouri saavtoro samarTlis gaugebari da 

TviTwinaaRmdegobrivi xasiaTi, radgan dasawyisSi igi 

eswrafvoda idealad dasaxul komunistur wyobas, Tumca 

SemdegSi kapitalizmis winaSe damarcxeba gamoacxada. 

„komunizmis ufro maRali donis“16 da „saxelmwifos sabo-

lood gauqmebis“17 magivrad sabWoTa sistema gadarCenasRa 

eswrafvoda kompromisebis gziT, romelSic Sedioda Semdegi 

manevri: sabWoTa kavSiri manamde, vidre miRebuli iqneboda 

„parizis cvlilebebi“, 1971 wels saavtoro uflebaTa msof-

lio konvencias miuerTda. igi ufro met eqskluziur 

uflebas aniWebda avtorebs da zRudavda licenziebs.18 gor-

baCoviseuli „perestroika“ warmoadgenda kompromisis gziT 

gadarCenis ukanasknel mcdelobas sabWoTa kavSiris sabo-

loo daSlamde.  

amrigad, idealisturi koncefcia CamoqveiTda sax-

elmwifos rogorc sakuTrebaTa (inteleqtualuri sa-

kuTrebis da saavtoro uflebis CaTvliT) uzenaesi mflobe-

lis gaZlierebis ideologiamde.19 imavdroulad, sabWoTa ka-

nonmdeblobam ganaviTara saavtoro uflebis mimarT cen-

                                                           
16 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014, 136. 
17 iqve, 121. 
18 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 564. 
19 Rajan M. T. Sundara: Copyright and Creative Freedom: A study of post-socialist 

law reform, Routledge 2006, 89. 
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zoruli midgoma, romelic memkvidreobiT dahyva rusul 

saavtoro samarTals 1828 wels pirveli saavtorosamarTle-

brivi aqtis _ cenzuris Sesaxeb kanonis miRebidan.20 ram-

denadac saavtoro samarTali awesrigebda literaturis, 

xelovnebisa da mecnierebis sferoebs, romlebic Zalze mniS-

vnelovani iyo sabWouri sistemisTvis sakuTari ideologiis 

dasamkvidreblad, aRniSnulma sistemam maqsimumamde aiyvana 

saavtoro uflebis cenzoruli xasiaTi da represiuli ele-

mentic SesZina mas.21 Sedegad, xsenebuli represiuli reJimis 

pirobebSi, TviT sabWoTa saavtoro samarTlis safuZvlad 

miCneuli moraluri uflebebis ganxorcielebac SeuZlebeli 

xdeboda.22 aseT pirobebSi avtori moklebuli iyo TviT 

avtorad moxseniebis uflebasac ki, risi magaliTicaa 

grogol robaqiZis „lamara“, romelic avtors CamoarTves 

(radgan misi saxeli germaniaSi emigraciis Semdeg ta-

buirebuli iyo) da vaJa-fSavelas miakuTvnes23.  

 

2.3. sabWoTa saavtoro samarTlis  

obieqturi Sefasebis saWiroeba 

 

sabWoTa saavtoro samarTlis mimarT kritika erTi Se-

fasebiT amgvarad SeiZleba gamoiTqvas: TviTwinaaRmdego-

brivi. amgvari TviTwinaaRmdegoba gamoixata im faqtiT, rom 

komunisturi ideologia „saxelmwifos sabolood gau-

qmebis“24 ideidan mivida saxelmwifos gardaqmnamde saavtoro 

uflebaTa uzenaes mflobelad. igive TviTwinaaRmdegoba as-

axavs saavtoro samarTlis daqveiTebas moralur uflebebze 

orientirebidan _ moralur uflebaTa CamorTmevis repre-

                                                           
20 Herceg Westren M.: The Development and Debate Over Copyright in Imperial 

Russia, 1828-1917, in: Russian History, 2003, Vol.30(1-2), 146. 
21 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006,  50. 
22 iqve, 148. 
23 baqraZe a., kardu, anu grigol robaqiZis cxovreba da Rvawli, 
Txzulebani, tomi II, merani, Tbilisi, 2004, 106. 
24 Lenin V. I.: State and Revolution, Annotated and Introduced by Todd Chretien, 

Haymarket Books, Chicago, Illinois, 2014,  121.  
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siul praqtikamde. amrigad, aSkarad Cans gadaxveva orTo-

doqsuli marqsistuli ideologiidan leninizmamde, rome-

lic Semdeg bolSevizmSi gadaizarda da ufro metad 

daSorda marqsizms. amgvari TviTwinaaRmdegobrivi xasiaTi 

sabWoTa sistemis kolafsis erT-erT umTavres mizezsac war-

moadgenda, saavtorosamarTlebrivi sistemis CaTvliT. 

Tumca, sabWouri sistemis kolafsi ar niSnavs imas, rom xe-

laRebiT unda ugulebelvyoT misi memkvidreoba da is 

gavlena, romelic postsabWoTa qveynebis Tanamedrove saa-

vtoro kanonmdeblobebSic igrZnoba. piriqiT: xsenebuli 

sabWouri safuZvlebis obieqturi Sefaseba dagvexmareba 

imaSic, rom jerovnad avxsnaT sabWoTa kavSiris daSlis 

Semdeg warmarTuli procesebic xsenebuli qveynebis kanon-

mdeblobebSi, Tanamedrove procesebis CaTvliT.  

 

3. saavtoro samarTlis transformacia  

sabWouri sistemidan dasavluri standartebisken 

 

erTi mxriv, saavtoro uflebis sabWouri doqtrina da 

meore mxriv, misi dasavluri koncefcia, or, radikalurad 

gansxvavebul, SeiZleba iTqvas _ urTierTsawinaaRmdego 

sistemebs warmoadgendnen sabWoTa kavSiris daSlisas. mi-

uxedavad amisa, radikaluri gadasvla sabWouridan da-

savluri tipis reJimze arabunebrivi siswrafiT moxda _ 

Zalze naCqarevad da moumzadeblad.25 1991 wels sabWoTa 

kavSiris uecari daSlis Semdeg axlad damoukideblobagamo-

cxadebuli postsabWouri qveynebi moulodnelad waawydnen 

sakuTari erovnuli saavtoro kanonmdeblobis SemuSavebis 

saWiroebas. Sedegad, yvela maTgani sabWouri sistemidan, 

radikalurad gansxvavebul dasavlur sistemaze gadaerTo. 

es arabunebrivad swrafi gardaqmna nawilobriv Sida 

saWiroebiTac iyo ganpirobebuli, radgan im droisaTvis 

arsebuli sabWouri saavtoro kanonmdebloba veRar 

awesrigebda axali tipis urTierTobebs da reformatoruli 

                                                           
25 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 47. 
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iniciativebi adgilobrivi jgufebisganac wamovida.26 mi-

uxedavad amisa, Sida saWiroebani ar SeiZleba CaiTvalos 

saerTaSoriso standartebis aseTi swrafi implementaciis 

erTaderT mizezad. 

 

3.1. sabWoTa saavtoro samarTlis ignorireba 

 

axlad damoukideblobagamocxadebuli qveynebis mier da-

savleTze orientirebuli sistemis danergvis procesisTvis 

erT-erT damaxasiaTebel Tvisebas warmoadgenda agreTve 

uaxloesi warsulis _ sabWoTa saavtorosamarTlebrivi 

sistemis da miseuli midgomebis sruli ignorireba27 ise, 

TiTqos sufTa furclidan iwyebdnen erovnuli saavtoro 

kanonmdeblobis ganviTarebas, TiTqos sabWouri saavtoro 

samarTali saerTod ar arsebuliyo. meore mxriv, sabWoTa 

saavtoro samarTalma, romelic Svid aTeul weliwadze met 

xans moqmedebda28 da romelic pirvel saavtoro kanon-

mdeblobas warmoadgenda postsabWouri qveynebis absolu-

turi umravlesobisTvis, „bunebrivia, Tavisi kvali datova 

inteleqtualuri sakuTrebis industriaze, mis produqtsa 

da masTan dakavSirebul procesebze~29 da ase advilad misi 

ugulebelyofa ver moxdeboda. marTalia, xsenebuli sab-

Wouri normebi ukve aRar Seesabamebodnen axlad damkvidre-

buli Tavisufali sabazro ekonomikis axal realobas,30 ma-

gram isini mainc zedmiwevniT Seswavla-Sefasebas saWiroeb-

                                                           
26 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 566. 
27 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 56. 
28 1917 w. 29 dekembris Semdeg. 
29 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 56. 
30 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 112. 
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dnen da ara ase martivad ugulebelyofas, radgan „saavtoro 

uflebis mimarT warsul midgomaTa ukritiko ignorireba 

imas moaswavebs, rom is samarTlebrivi azrovnebac 

ugulebelyofil iqna, romelsac isini warmoadgendnen, axal 

sistemaze maTi gangrZobadi gavlenis jerovani Sefasebis 

gareSe~.31  

 

3.2. Sida erovnul saWiroebaTa ignorireba 

 

winamorbedi samarTlebrivi sistemis ignorirebasTan er-

Tad, saavtoro samarTlis saerTaSoriso reJimis moTx-

ovnebis sasargeblod, gardamaval safexurze myofi qveyne-

bis Sida saWiroebanic didwilad iqna ugulvebelyofili.32 

umetes SemTxvevebSi modelebad miiCneodnen dasavleT evro-

puli qveynebis SedarebiT xandazmuli saavtorosamarTle-

brivi sistemebi,33 romelTaganac xdeboda normaTa kopireba. 

axlad Camoyalibebul erovnul kanonmdeblobebSi mimdinare 

amgvari gardaqmnis procesi SeiZleba ganisazRvros rogorc 

samarTlebrivi eqsporti,34 an/da samarTlebrivi trans-

plantacia,35 rac niSnavs sxva samarTlebrivi sistemidan 

kanonis „sesxebas“.36 ufro kritikulni Tu viqnebiT, amgvar 

process „sakanonmdeblo kopirebac“ SeiZleba ewodos, rac 

gamoixateboda saerTaSoriso xelSekrulebebidan da da-

                                                           
31 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 56. 
32 iqve, 49. 
33 Dietz A: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 102. 
34 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 57. 
35 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 566-567. 
36 Chen-Wishart M.: Legal Transplant of Undue Influence: Lost in Translation or a 

Working Misunderstanding?, in: International and Comparative Law Quarterly, 

Volume 62, Issue 1, January 2013,  1. 
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savleT evropuli modelebidan samarTlebrivi normebis 

brmad danergvaSi. Sedegad, „samarTlebrivma reformam 

TandaTan miiRo amerikuli, an evropuli kanonmdeblobis 

normebis adgilobriv enebze Targmnis forma“.37 miuxedavad 

imisa, rom xsenebuli samarTlebrivi reformebi yofil so-

cialistur qveynebSi daxasiaTebul iqnen rogorc „Zalze 

nayofieri sakanonmdeblo oTxmocdaaTianebi“ da qebac daim-

saxures „aSkarad Tanamedrove saavtoro kanonebis Se-

qmnisTvis, romlebic xSirad ufro Tanamedroveni iyvnen, 

vidre maTi modelebi _ xandazmuli dasavleTevropuli ka-

nonebi“.38 magram es komplimenti xsenebuli dasavleTevro-

puli saavtoro samarTlebrivi normebis warmatebul gad-

aweras ufro eZRvneba. imavdroulad, xsenebuli reformebi 

ugulebelyofdnen gardamaval etapze myofi qveynebis Sida 

saWiroebebs da „politikis ganviTarebis TvalsazrisiT 

saocari sisuste axasiaTebdaT“.39 Sesabamisad, saavtoro sa-

marTlis sabWouridan dasavlur sistemaze swrafi gadasvla 

gamoixata postsabWouri qveynebis Sida kanonmdeblobaTa 

normebSi saerTaSoriso moTxovnaTa warmatebul trans-

plantaciaSi40 da ara am qveynebis Sida erovnul saWiroebebze 

dafuZnebuli damoukidebeli politikis SemuSavebaSi, rac 

ufro sasurveli iqneboda.   

 

  

                                                           
37 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 51. 
38 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 101-103. 
39 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 47. 
40 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 101-103. 
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3.3. saerTaSoriso zegavlena 

 

sabWouridan dasavlur sistemaze aseTi swrafi da 

radikaluri gadasvlis mizezi iyo: samuSao jgufebis mier 

gaxmovanebuli Sida iniciativebi,41 msoflio savaWro organ-

izaciis mier warmarTuli saerTaSoriso ekonomikur pro-

cesebSi integrirebisa da monawileobis mniSvnelovan mi-

zani,42 agreTve SesamCnevi saerTaSoriso zewola.43 zogadad, 

„damarcxebuli“ socialisturi sistemis mimarT „gamar-

jvebuli“ dasavluri sistemis damokidebuleba, rac ufro 

TvalsaCino gaxda sabWoTa kavSiris daSlis Semdeg, daxasi-

aTebul iqna rogorc „agresiulad dasavluri midgoma re-

formisadmi~.44 wesisamebr, saavtorosamarTlebrivi kanon-

mdeblobis mier miRweuli progresis Sefaseba dasavluri 

qveynebisa da maTi sabazro ekonomikebis perspeqtividan 

xdeba xolme. Tumca isic aRiniSna, rom magaliTad, „postso-

cialistur kanonmdeblobebs garkveuli sirTuleebi 

SeeqmnaT kompiuteruli programebis dacvis axali rTuli 

reJimis gaazrebaSi“45. zogadad, „inteleqtualuri sa-

kuTrebis saerTaSoriso sazogadoebis TavkerZoba da qed-

maRloba“, aseve cnobili rogorc „arafris swavlis msur-

veli damokidebuleba“, TandaTan gadaizarda im movlenaSi, 

                                                           
41 Mamlyuk B. N.: Russia & Legal Harmonization: An Historical Inquiry in to IP 

Reform As Global Convergence and Resistance, in: Washington University Global 

Studies Law Review, Volume 10, Issue 3, 2011, 566. 
42 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 47. 
43 Haigh M., Of Ducks and Downloads: The Moral Economy of Intellectual Property 

in Post-Soviet Society, in: Libri: International Journal of Libraries and Information 

Services, Dec, 2009, Vol.59(4), 251. 
44 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 64. 
45 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 109. 
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romelsac „samarTlebriv imperializms“46 uwodeben. meore 

mxriv, Tu gavixsenebT adreuli 1990-iani wlebisTvis damax-

asiaTebel viTarebas da dasavluri Tavisufali sabazro 

sistemis mier damarcxebul komunistur ideologiaze 

gamarjvebis eiforias, amgvari damokidebuleba gasakviri 

aRar iqneba. Tumca mas Semdeg gasuli is dro, romelic or 

aTwleulze met xans Seadgens, savsebiT sakmarisia imisTvis, 

rom xsenebuli eiforia mineldes da saavtoro samarTalSi 

1990-iani wlebis gardaqmnebi ufro obieqturad Sefasdes. 

1990-iani wlebis saavtoro samarTlis reformis mimarT 

amgvari calmxrivi damokidebuleba mxolod inteleqtu-

aluri sakuTrebis saerTaSoriso sazogadoebis midgomiT 

rodia gamowveuli. postsabWouri qveynebis adgilobrivi 

kanonmdebelnic dasavlur perspeqtivas miiCneven erTaderT, 

gamosayenebel kriteriumad saavtorosamarTlebrivi mo-

wesrigebis axal formaze gadasvlis SefasebisTvis da 

ukritikod iReben dasavluri sazogadoebis mier dadgenil 

standartebs. amgvar „TanamSromlobas“, erTi mxriv, „agre-

siulad dasavlur damokidebulebasa“47 da meore mxriv, 

adgilobrivi kanonmdeblebis „Semgueblobas“ Soris, Sedegad 

mosdevs mdgomareoba, rodesac ase brmad gadmoRebuli 

normebi „qaRaldze daweril kanonebad“48 rCebian da rea-

lobaSi maTi srulyofili danergva ver xerxdeba. momavlis-

Tvis amgvari mdgomareobis Tavidan asarideblad saWiroa: 

kritikuli midgomis Camoyalibeba saavtoro samarTlis da-

savluri standartebis mimarT, Sida erovnul saWiroebaTa 

da TiToeuli postsabWoTa qveynis adgilobrivi winapiro-

bebis gaTvaliswineba. zemoT CamoTvlili safuZvlad unda 

                                                           
46 Rajan M. T. S.: Copyright and Creative Freedom: A study of post-socialist law 

reform, Routledge 2006, 58-59. 
47 iqve, 64. 
48 Dietz A: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 113. 
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daedos saavtoro samarTlis samomavlo reformebs xsene-

bul qveynebSi. 

 

4. saavtoro kanonmdebloba postsabWoTa qveynebSi 

 

axlad damoukedeblobagamocxadebul postsabWour qvey-

nebSi saavtoro kanonmdeblobaTa ganviTarebis sawyisi etapi 

araTanmimdevrulobiTa da arastabilurobiT gamoirCeoda. 

Tavdapirvelad, saavtoro kanonmdebloba Setanil iqna 

samoqalaqo kodeqsebSi sabWoTa kavSirSi damkvidrebuli 

zogadi standartis Sesabamisad, xolo maTi iqidan amoRebisa 

da saavtoro uflebis momwesrigebel calke kanonTa miRebis 

saWiroebis Sesaxeb poziciis Camosayalibeblad postsabWoTa 

qveynebs didi dro dasWirdaT. ruseTis federacia pirveli 

iyo, romelmac saavtoro da momijnave uflebaTa mom-

wesrigebeli calke aqti miiRo 1993 wlis ivlisSi (romelic 

Seicvala 2002 wlis dekemberSi),49 Tumca Semdeg es midgoma 

Seicvala da sadReisod inteleqtualuri sakuTrebis sfero, 

saavtoro samarTlis CaTvliT, samoqalaqo kodeqsiT regu-

lirdeba.50 ukrainaSi pirvelad 1993 wels miiRes saavtoro 

uflebis Sesaxeb kanoni, romelic mas Semdeg ramdenimejer 

Seicvala. moldovam saavtoro uflebis Sesaxeb kanoni miiRo 

1994 wels, romelic 2010 wlis ivlisSi Caanacvla saavtoro 

da momijnave uflebebis Sesaxeb axali kanoniT.51 azerbai-

januli kanoni saavtoro uflebis Sesaxeb 1996 wels iqna 

miRebuli da ramdenjerme Seicvala 2013 wlis aprilamde. 

somxeTmac 1996 wels miiRo pirveli kanoni saavtoro 

uflebis Sesaxeb, Semdeg ki miRebul iqna axali samoqalaqo 

kodeqsis gegma, Tumca sabolood mainc axali kanonis sasar-

geblod iqna gadawyvetileba miRebuli (romelic 1999 wels 

                                                           
49 O’Connor T. S.: Development of intellectual property laws for the Russian Feder-

ation, in: Journal of Business Research 64 (2011), 1013. 
50 ruseTis federaciis samoqalaqo kodeqsi, nawili me-4, Tavi 70. 
51 Pilch J. T.: Current Copyright Legislation of the CIS Nations and Its Relevance 

for U.S. Library Collections: The Laws of Russia, Ukraine, Belarus, and Moldova, 

in: Slavic & East European Information Resources, Vol. 5(1/2) 2004, 83. 
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miiRes da 2006 wels axali kanoniT Caanacvles).52 saqar-

TveloSi saavtoro ufleba jer samoqalaqo kodeqsiT 

wesrigdeboda, Semdeg ki miRebul iqna 1999 wlis kanoni `saa-

vtoro da momijnave uflebebis Sesaxeb~, romelSic cxrajer 

iqna Setanili cvlileba da romelic dResac moqmedebs. 

 

4.1. Sedareba saavtoro kanonmdeblobebs Soris 

struqturis mxriv xsenebuli qveynebis saavtoro 

uflebis momwesrigebeli kanonebi mniSvnelovnad gansxvav-

debian erTimeorisgan. zogadad, isini met-naklebad efuZ-

nebian saavtoro samarTlis „xuTsvetovan sistemas“, rome-

lic moicavs: 1) saavtoro samarTlis arsebiT nawils (obi-

eqtebi, mflobelebi, moraluri da materialuri uflebebi, 

xangrZlivoba da SezRudvebi); 2) momijnave uflebebs; 3) saa-

vtoro xelSekrulebas; 4) koleqtiur safuZvelze mmarTvel 

organizacias da bolos, 5) saavtoro uflebis ganxor-

cielebasTan dakavSirebul normebs.53 somxeTis da ukrainis 

kanonebi, romlebic struqturulad erTimeores emsgavsebi-

an da orive eqvs nawilad iyofa, yvelaze ufro axlos arian 

xsenebul modelTan. igive iTqmis azerbaijanuli kanonis 

Sesaxeb, romelic struqturulad odnav gansxvavdeba wina 

ori kanonisgan. qarTuli da moldovuri kanonebi yvelaze 

met nawils Seicaven (qarTuli kanoni _ 12 Tavs, moldovuri 

_ 10 Tavs). 

qarTuli54 da moldovuri55 kanonebi Seicaven TiTo-TiTo 

Tavs, romelic awesrigebs qonebrivi uflebebis SezRudvas. 

                                                           
52 Abovyan A.: Challenges of Copyright in the Digital Age: Comparison of the Im-

plementation of the EU Legistlation in Germany and Armenia, Herbert Utz Verlag 

2014, 13. 
53 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building 

of Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / 

Van Overwalle, Geertrui: Harmonization of European IP Law: From European 

Rules to Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 104. 
54 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 
III Tavi. 
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Swored es amsgavsebs maT germanul kanons saavtoro 

uflebis Sesaxeb56 (zogadad, saavtoro samarTlis germanuli 

sistema safuZvlad daedo saavtoro kanonmdeblobas ro-

gorc postsabWour, ise aRmosavleT evropis sxva qveynebSi)57. 

Tumca am kanonebis Sedareba gviCvenebs Sesabamis TavebSi 

muxlebis gansxvavebul raodenobas: moldovuri kanoni 

Seicavs 6 muxls da qarTuli kanoni 10 muxls. maSin, roca 

germanul kanonSi SezRudvebis maregulirebeli Tavi 37 

muxls Seicavs. „balansze dafuZnebuli“ midgomis Tval-

sazrisiT, amgvari SezRudvebi abalanseben erTi mxriv, saa-

vtoro uflebis mqoneTa qonebriv uflebebs, xolo meore 

mxriv, saavtoro uflebis obieqtiT mosargebleTa inter-

esebs. Sesabamisad, SezRudvebi unda emsaxurebodes saavto-

ro uflebis mqoneTa qonebrivi uflebebis dabalansebas.   

 

4.2. sasamarTlo praqtikis ganviTareba 

 

saavtoro uflebasTan dakavSirebuli sasamarTlo praq-

tika sakmaod dimaniurad ganviTarda ukanaskneli ori aT-

wleulis manZilze. Tavdapirvelad sasamarTloebs uxde-

bodaT ganxilva im urTierTobebisa, romlebic daiwyo sab-

Wouri saavtoro kanonmdeblobis moqmedebisas.58 garda amisa, 

calkeul SemTxvevebSi, sasamarTlos hqonda calkeuli 

standartis dadgenis SesaZlebloba, romelic safuZvlad 

daedeboda saavtoro uflebis obieqtis gansazRvras. Tumca 

es SesaZlebloba jerovnad ar iqna gamoyenebuli.59 amgvari 

midgomis gamo marTlmsajulebis evropulma sasamarTlomac 

                                                                                                                           
55 Tavi III, moldovis respublikis kanoni saavtoro da momijnave 
uflebebis Sesaxeb. 
56 Teil 1, Abschnitt 6, Urheberrechtsgesetz. 
57 Matanovac Vučković R.: Implementation of Directive 2014/26/EU on Collective 

Management and Multi-Territorial Licensing of Musical Rights in Regulating the 

Tariff-Setting Systems in Central and Eastern Europe, in: IIC - International Review 

of Intellectual Property and Competition Law, 2016, Vol.47(1), 31. 
58 mag. saqarTvelos uzenaesi sasamarTlos gadawyvetileba 
20/11/2002 (3k/829-02). 
59 saqarTvelos uzenaesi sasamarTlos gadawyvetileba 01/12/2009 
(as-468-780-09). 
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daimsaxura kritika, romlis mixedviTac, mas hqonda zogadi 

standartis gansazRvris SesaZlebloba, romelic aseve ar 

iqna gamoyenebuli.60 Tumca qarTuli sasamarTlos Sem-

TxvevaSi, xsenebuli midgoma SeiZleba gamarTlebul iqnas 

imiT, rom sasamarTlom gansaxilveli sakiTxi individualur 

sakiTxad miiCnia, sadac Sefasebis tvirTi ekisrebaT mosa-

marTleebs yvela faqtoris erToblivad ganxilvis Semdeg.61 

 

5. evropuli kavSiris saavtoro samarTlis implementacia  

im qveynebis kanonmdeblobebSi, romlebic  

evropuli kavSiris wevrebi ar arian 

 

postsabWoTa qveynebSi saavtoro samarTlis reform-

irebis procesis Sefaseba aseve vrceldeba xsenebuli qvey-

nebis kanonmdeblobebSi evropuli saavtoro samarTlis im-

plementaciazec. saxeldobr, „brma kopirebis“ meTodi evro-

puli kavSiris saavtoro samarTlis implementaciis drosac 

iqna gamoyenebuli. am mxriv postsabWouri qveynebis kanonebi 

gansxvavdebian erTimeorisgan. magaliTad, monacemTa bazis 

gansazRvreba, romelic monacemTa bazis direqtivis62 erT-

erTi umniSvnelovanesi normaa, postsabWouri qveynebis ka-

nonmdeblobebSi sxvadasxvanairadaa implementirebuli. 

magaliTad, `saavtoro da momijnave uflebebis Sesaxeb~ 

saqarTvelos kanonSi es norma TiTqmis ucvleladaa gad-

motanili.63 somxeTis kanonSi definiciis pirveli nawili 

direqtivisas emTxveva, Tumca SeZenasTan dakavSirebiT mniS-

vnelovani nawilia damatebuli.64 ruseTis federaciis 

samoqalaqo kodeqsi monacemTa bazas direqtivisgan sakmaod 

                                                           
60 I.e. Case C-518/08 (15.04.2010). 
61 saqarTvelos uzenaesi sasamarTlos gadawyvetileba 01/12/2009 
(as-468-780-09). 
62 Art. 1.2, Directive 96/9/EC. 
63 `saavtoro da momijnave uflebebis Sesaxeb~ saqarTvelos kanonis 
me-4 muxlis `n~ qvepunqti. 
64 muxli 58.1, somxeTis kanoni saavtoro da momijnave uflebebis 
Sesaxeb. 
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gansxvavebulad gansazRvravs65 da azerbaijanuli kanonis 

gansazRvrebac66 rusulis msgavsia. ukrainul kanonSi 

arsebuli definicia67 Seicavs elementebs orive gan-

martebidan. moldovuri kanonic ramdenime elements amatebs 

direqtiviseul ganmartebas da Sedgenil variants gvTavaz-

obs.68  

zogadad, evropuli saavtoro samarTlis implementacia 

postsabWouri qveynebis kanonmdeblobebSi ganpirobebulia 

ramdenime faqtoriT: zog SemTxvevaSi igi miCneulia evropis 

„saukeTeso praqtikad“69, Tumca ufro xSirad amgvari imple-

mentacia partniorobisa da TanamSromlobis Sesaxeb SeTanx-

mebiTa da asocirebis SeTanxmebiT nakisr valdebulebaTa 

Sesrulebis Sedegia. am ukanasknel SemTxvevaSi „brma imple-

mentaciisa“ da Sida erovnul saWiroebaTa ugulebelyofis 

riski ufro maRalia, ris gamoc amgvar normaTa realuri 

amoqmedeba problemur sakiTxad rCeba.  

 

daskvna 

 

postsabWoTa qveynebSi mimdinare saavtoro samarTlis 

transformacia warmoadgens kompleqsur process, romelic 

aseve kompleqsurad unda iqnas ganxiluli SedarebiTi ana-

lizis safuZvelze, rac dRemde iSviaTobas warmoadgens 

postsabWour sivrceSi, sadac aRniSnuli procesi izoli-

rebulad ganixileba da ara erTianad. garda amisa, trans-

formaciis analizi unda emyarebodes rogorc sabWouri sa-

marTlis, aseve Tanamedrove dasavluri samarTlebrivi 

                                                           
65 muxli 1260.1, ruseTis federaciis samoqalaqo kodeqsi. 
66 muxli 4, azerbaijanis kanoni saavtoro da momijnave uflebebis 
Sesaxeb. 
67 muxli 1, ukrainis kanoni saavtoro da momijnave uflebebis 
Sesaxeb. 
68 Art. 2, Law of the Republic of Moldova on Copyright and Related Rights. 
69 Dietz A.: Influence of EU Copyright Harmonization Directives on the Building of 

Post-Socialist Copyright Law in Eastern Europe, in: Janssens, Marie-Christine / Van 

Overwalle, Geertrui: Harmonization of European IP Law: From European Rules to 

Belgian Law and Practice, Contriutions in Honour of Frank Gotzen, 

Bruylant/Larcier 2012, 104. 
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standartebis kritikul da obieqtur Sefasebas, gansaxil-

veli postsabWoTa qveynebis Sida erovnuli interesebis gaT-

valiswinebiT, rac aseve iSviaTobas warmoadgens xsenebul 

sivrceSi. saavtoro samarTlis transformaciis procesis 

periodizaciisas gamoyofil iqna oTxi ZiriTadi etapi: sab-

Wouri saavtoro samarTali; gadasvla komunisturidan da-

savlur samarTlebriv sistemaze; erovnul saavtoro kanon-

mdeblobaTa ganviTareba da evropuli kavSiris saavtoro 

samarTlis danergva aRniSnul erovnul kanonmdeblobebSi. 

es oTxive etapi ganxilul iqna cal-calke, SedarebiTi ana-

lizis safuZvelze, ris Sedegadac gamovlinda transfor-

maciis procesisTvis damaxasiaTebeli Taviseburebani da 

agreTve samomavlo reformebisTvis calkeuli rekomen-

daciebi. 
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korporaciuli safarvelis gaWolva – saqarTvelos,  
germaniis da aSS-is samarTlis doqtrinaSi 

 
giorgi ustiaSvili 

 
Sesavali 

 
sakorporacio samarTalSi arsebuli SezRuduli pasux-

ismgeblobis da gancalkevebuli samarTalsubieqturobis 
principis Tanaxmad, korporaciis partniorebi pasuxs ar 
ageben korporaciis valdebulebebisTvis, xolo korporacia 
pasuxismgebeli ar aris partniorebis valdebulebebisTvis. 
SezRuduli pasuxismgeblobis da gancalkevebuli sa-
marTalsubieqturobis principebi qmnian erTgvar sakorpo-
raciosamarTlebriv `safarvels~, romelic erTmaneTisgan 
hyofs or samarTlis subieqts _ korporacias da mis part-
niorebs.1  

zemoaRniSnuli principebi sakorporacio samarTalSi ar 
warmoadgenen absolutur uflebebs, maTi ugulebelyofa 
xdeba korporaciuli safarvelis gaWolvis doqtrinis meS-
veobiT (ing. Piercing the Corporate Veil Doctrine).2 aRniSnuli 
doqtrina warmoadgens specialur samarTlebriv saSu-
alebas, romelic sasamarTlos, zogierT SemTxvevebSi aseve 
arbitraJsac, SesaZleblobas aZlevs, gaWolos korporaciu-
li safarveli da korporaciis valdebulebisaTvis mis part-
niorebs daakisros piradi pasuxismgebloba. praqtikaSi, 
korporaciuli safarvelis gaWolva xdeba SezRuduli 
pasuxismgeblobis formis borotad gamoyenebisas, rodesac 
partniorebi, korporaciuli safarvelis gamoyenebiT, atyu-
eben korporaciis kreditorebs, Tavidan irideben valde-
bulebebs, Segnebulad akotreben korporacias, sCadian dana-
Sauls an sxva ukanono qmedebebs. 

korporaciuli safarvelis gaWolvis sakiTxi saqarTve-
loSi mowesrigebulia, `mewarmeTa Sesaeb~ saqarTvelos 
kanonis me-3 muxlis me-6 punqtiT, romlis Tanaxmad, koman-
dituri sazogadoebis SezRuduli partniori, SezRuduli 

                                                             
1 Ustiashvili G., The Impact of the Doctrine Piercing Corporate Veil on the Georgian 
Corporate Law, I Project Study Paper (PSP), Conducted Under the School of Inter-
national Business and Entrepreneurship of the Stenbeis University Berlin, 2015, 1. 
2 Dictionary of Legal Terms, Fourth Edition, New York, 2008, 380.   
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pasuxismgeblobis sazogadoebis, saqcio sazogadoebis da 
koperativis partniorebi, sazogadoebis kreditorebis 
winaSe pasuxs ageben piradad, Tu isini borotad gamoiyeneben 
pasuxismgeblobis SezRudvis samarTlebriv formas.3  

miuxedavad zemoaRniSnuli sakiTxis sakanonmdeblo mo-
wesrigebisa, korporaciuli safarvelis gaWolvis doqtrina 
saqarTveloSi ar aris ganviTarebuli. agreTve, igi same-
cniero TvalsazrisiTac srulyofilad Seswavlili ar aris. 
Sesabamisad, sasamarTlo praqtikac metad mwiria am Temis 
irgvliv. qarTul samarTlis doqtrinaSi ar arsebobs 
erTnairi da naTeli midgomebi, ra faqtebis da garemoebebis 
arsebobisas unda moxdes korporaciuli safarvelis gaWol-
va da partniorebisaTvis piradi pasuxismgeblobis dakisre-
ba.  

winamdebare statiaSi, germaniis da aSS-s samarTlis 
doqtrinis da sasamarTlo praqtikis magaliTze ganmar-
tebuli iqneba korporaciuli safarvelis gaWolvis arsi da 
misi gamoyenebis winapirobebi. agreTve, gamoTqmuli iqneba 
praqtikuli rekomendaciebi, Tu rogor unda moxdes aR-
niSnuli doqtrinis ganviTareba saqarTvelos sasamarTlos 
praqtikaSi. 

 
1. korporaciuli safarvelis gaWolvis  

doqtrinis zogadi mimoxilva 
 
partnioris piradi pasuxismgeblobis sakiTxi Tana-

medrove sakorporacio samarTlis globaluri institutia. 
partnioris piradi pasuxismgeblobis sakiTxi mowesrigebu-
lia rogorc saerTo samarTlis, ise samoqalaqo samarTlis 
qveynebSi. piradi pasuxismgeblobis erT-erTi formaa, kor-
poraciuli safarvelis gaWolvis doqtrina. 

korporaciuli safarvelis gaWolvis doqtrina war-
moadgens sasamarTlos praqtikas, ra drosac korporaciis 
kreditorebs saSualeba eZlevaT wvdoma hqondeT korpo-
raciis partnioris pirad qonebaze.4 korporaciuli sa-
farvelis gaWolvis dros, SezRuduli pasuxismgeblobis ti-

                                                             
3 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 pun-
qti. 
4 Örn P., Piercing the Corporate Veil – a Law and Economics Analysis; Faculty of 
Law, University of Lund, Master Thesis, 23.  
xelmisawvdomia: <https://goo.gl/FWLFYP > [20.08.2017]. 
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pis korporaciis valdebulebebi gadadis mis partniorebze 
da partniorebs piradi pasuxismgebloba ekisrebaT kredi-
torebis winaSe. Sesabamisad, korporaciuli safarvelis ga-
Wolvis doqtrina auqmebs sakorporacio samarTalSi 
damkividrebuli SezRuduli pasuxismgeblobis princips.5 

aRsaniSnavia, rom korporaciuli safarvelis gaWolvis 
doqtrina ar warmoadgens naTel da ordinalur samarTle-
briv sakiTxs. iuridiul literaturasa da sasamarTlo 
praqtikaSi masTan dakavSirebiT ar arsebobs unificirebuli 
ganmartebebi.6 Sesabamisad, literaturaSi gamoTqmulia mo-
sazreba, rom aRniSnuli doqtrina sasamarTlo praqtikaSi 
erTgvari samarTlebrivi burusiT aris moculi.7  

korporaciuli safarvelis gaWolvis dros, sasamarTlo 
gamonakliss uSvebs sakorporacio samarTalSi damkvidre-
buli ori fundamenturi principebidan: kerZod, safarvelis 
gaWolvis dros sasamarTlo ugulebelyofs SezRuduli 
pasuxismgeblobis da gancalkevebuli samarTalsubieqtu-
robis principebs _ am SemTxvevebSi, korporaciis part-
niorebi SiSvldebian e.w. samarTlebrivi `mosasxamisgan~, ro-
melic maT icavs korporaciis valdebulebebisgan. korpo-
raciuli safarvelis gaWolvis Sedegad uqmdeba SezRuduli 
pasuxismgeblobis principi da korporaciis kreditorebs 
eZlevaT SesaZlebloba, TavianTi moTxovnebi daikmayofilon 
uSualod partniorebis piradi qonebidan.8 Sesabamisad, kor-
poraciuli safarvelis gaWolvis dros korporaciis kredi-
torebs eZlevaT saSualeba, korporaciis valdebulebebis 
gamo moTxovnebi wauyenon uSualod mis partniorebs. 

korporaciuli safarvelis gaWolva metwilad xor-
cieldeba sasamarTlos meSveobiT, zogjer ki, arbitraJis 
mierac.9 safarvelis gaWolvas, umetes SemTxvevaSi, gaaCnia 

                                                             
5 iqve. 
6 injia b., `gamWoli pasuxismgeblobis~ doqtrinis Taviseburebebi 
arbitraJSi, Jurnali #1 saqarTvelos iurdiuli firmebis asociacia, 
Tbilisi, 2015, 93, xelmisawvdomia: <http://goo.gl/x32uWX> [20.08.2017]. 
7 Örn P., Piercing the Corporate Veil – a Law and Economics Analysis; Faculty of 
Law, University of Lund, Master Thesis, 23.  
xelmisawvdomia: <https://goo.gl/FWLFYP > [20.08.2017]. 
8 migriauli r., Sps gakotrebis samarTlebrivi aspeqtebi (Sedarebi-
Ti analizi inzolvencis germanul samarTalTan), sadisertacio 
naSromi iuridiuli mecnierebaTa kandidatis samecniero xarisxis 
mosapoveblad, Tsu, Tbilsi, 2004, 24.  
9 <http://goo.gl/UjNLmo> [visited 20.08.2017]. 
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sanqciis (pasuxismgeblobis dakisrebis) xasiaTi, xolo 
zogierT SemTxvevaSi, safarvelis gaWolvas Tan ar axlavs 
pasuxismgeblobis dakisrebis mizani. am dros deda korpo-
racia axorcielebs misi Svilobili korporaciis safarvel-
is gaWolvas, raTa moixmaros Svilobili korporaciis qone-
ba, an miiRos Svilobili korporaciisaTvis gankuTvnili sa-
dazvevo anazRaureba an/da sxva saxis sargebeli.10 

korporaciuli safarvelis gaWolvis davebze korporaci-
is kreditorebis moTxovnebi SeiZleba emyarebodes rogorc 
saxelSekrulebo, ise arasaxelSekrulebo, (deliqtur) sa-
fuZvlebs. saerTo samarTlis qveynebis sasamarTlo praqti-
kaSi, am sakiTxTan mimarTebaSi ar arsebobs erTiani midgoma. 
zogjer sasamarTlos gaaCnia midrekileba, upiratesoba mi-
aniWos saxelSekrulebo kreditorebs, zogjer ki, sasa-
marTlo upiratesobas aniWebs deliqtur kreditorebs. 

korporaciuli safarvelis gaWolva aseve SesaZlebelia 
ganxorcieldes korporaciis mier Cadenili sagadasaxado 
samarTaldarRvevebis, Sromis kanonmdeblobis darRvevebis, 
bunebis dacvis kanonmdeblobis darRvevebisა da ekologi-
uri katastrofebis dros. 

korporaciuli safarvelis gaWolva, SesaZlebelia dai-
yos ramodenime tipad. magaliTad, korporaciuli safarvel-
is pirdapiri gaWolva, korporaciuli safarvelis samkuTxa 
gaWolva, korporaciuli safavelis reversuli gaWolva, 
korporaciuli safarvelis horizontaluri gaWolva da 
korporaciuli safarvelis vertikaluri gaWolva. sa-
farvelis gaWolvis amgvari klasifikacia xdeba metwilad 
saerTo samarTlis qveynebSi, gansakuTrebiT _ aSS-Si.  

samoqalaqo samarTlis qveynebSi korporaciuli sa-
farvelis gaWolvis klasifikacia SesaZlebelia ganxor-
cieldes orgvarad: zogadi gaWolvisa da gakotrebis dros 
gaWolvis saxiT.11 korporaciuli safarvelis gaWolvis ini-
ciatori kreditorebi SesaZloa iyvnen fizikuri an iurdi-
uli pirebi, agreTve saxelmwifoc.   

da bolos, korporaciuli safarvelis gaWolva, rogorc 
wesi, umeteswilad xorcieldeba SezRuduli pasux-

                                                             
10 Navarro J., The piercing of the corporate veil in Latin American jurisprudence, 
with specific emphasis on Panama, Unpublished Doctoral thesis, City University 
London, 2013, 28.  
11 Vandekerckhove K., Piercing the Corporate Veil, European Company Law, 
Kluwer Law International, Volume 4, Issue 5, 2007, 191. 
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ismgeblobis samewarmeo organizaciebze _ korporaciebze 
(Sps, ss, kooperativi, komandituri sazogadoeba da a.S.). ma-
gram praqtikaSi arsebobs gamonaklisebic, rodesac korpo-
raciuli safarvelis gaWolva SesaZlebelia ganxorcieldes 
arasamewarmeo organizaciebis mimarTac.12 

 
2. korporaciuli safarvelis gaWolva  

aSS-is samarTlis doqtrinaSi 
2.1. zogadi mimoxilva 

 
korporaciuli safarvelis gaWolvis doqtrinis 

Camoyalibeba da ganviTareba ganxorcielda amerikis Seer-
Tebul StatebSi. Sesabamisad, aRniSnul doqtrinas 
xangrZlivi istoria gaaCnia aSS-s sasamarTlo praqtikaSi. 
magaliTad, aSS-Si korporaciuli safarvelis gaWolvis erT-
erTi pirveli saqme iyo 1809 wlis 15 marts - Bank of U.S. v. De-
veaux winaRmdeg.13 aRniSnuli periodidan moyolebuli, 
amerikis sasamarTloebi farTod iyeneben korporaciuli 
safarvelis gaWolvis doqtrinas praqtikaSi.14 

korporaciuli safarvelis gaWolvis doqtrina aSS-Si 
normatiulad ar aris mowesrigebuli. aRniSnuli sakiTxis 
ganviTareba ZiriTadad dakavSirebulia sasamarTlo praqti-
kasTan. sasamarTlos sxvadasxva gadawyvetilebis Sedegad 
ganisazRvra korporaciuli safarvelis gaWolvis winapiro-
bebi (garemoebebi), korporaciuli safarvelis gaWolvis 
mxardamWeri testebi (Teoriebi), kreditorebis saxeebi, 
gaWolvis tipebi da a.S.  

aSS-Si korporaciuli safarvelis gaWolva umeteswilad 
wesrigdeba Statebis sasamarTlos doneze. TiToeuli Sta-
tis sasamarTlos gaaCnia Tavisi midgoma aRniSnuli sakiTxis 
irgvliv. korporaciuli safarvelis gaWolvis praqtikis 
unificirebas axdens aSS-s uzenaesi sasamarTlos praqtika, 
romelsac aRniSnuli Temis irgvliv SemuSavebuli aqvs er-
Tiani standartebi. 

                                                             
12 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003.  
13 Figueroa D., Comparative Aspects of Piercing the Corporate Veil in the United 
States and Latin America (September 18, 2012), 710. xelmisawvdomia:< 
http://goo.gl/paOlt5> [20.08.2017]. 
14 iqve, 687. 
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miuxedavad im garemoebebisa, rom korporaciuli sa-
farvelis gaWolvis davebi  aSS-s sasamarTlo praqtikaSi 
Zalze xSiria,15 igi mainc miiCneva sakorporacio samarTlis 
erT-erT yvelaze problemur da amavdrolad, bundovan in-
stitutad.16  

aSS-s sakorporacio samarTlis Tanaxmad, korporacia 
miiCneva damoukidebel samarTlis subieqtad, romelic gan-
calkevebulia misi direqciis da oficrebisgan.17 korpo-
raciis valdebulebebi ganekuTvneba korporaciis pasux-
ismgeblobas da ara misi partniorebis pasuxismgeblobas.18 
Sesabamisad, korporaciuli safarvelis gaWolvis doqtrina 
warmoadgens gamonakliss zemoxsenebuli zogadi princi-
pebisgan. safarvelis gaWolvis dros sasamarTlo ugule-
belyofs SezRuduli pasuxismgeblobis princips da korpo-
raciis valdebulebebs ganixilavs rogorc misi part-
niorebis valdebulebebad da am garemoebis gaTvaliswine-
biT, maT akisrebs pirad pasuxismgeblobas.19  

 
2.2. korporaciuli safarvelis gaWolvis safuZvlebi 

 
aSS-s samarTlis doqtrinis da sasamarTlo praqtikis 

Tanaxmad, korporaciuli safarvelis gaWolvis gansaxor-
cieleblad unda arsebobdes saTanado iuridiuli da 
faqtobrivi garemoebebis erToblioba (saxeze unda iyos 
gaWolvis elementebis arseboba). aRniSnulidan gamomdinare, 
korporaciis kreditorebma safarvelis gaWolvis Sesaxeb 
sasamarTlo davaze unda daasabuTon zemoxsenebuli gare-
moebebis arseboba. 

korporaciuli safarvelis gaWolvis procesis da-
sawyebad unda dasabuTdes, rom korporacia ganicdis part-
niorebis mxridan gadaWarbebul kontrols da aRniSnuli 
kontrolis Sedegad, korporaciasa da partniorebs Soris 
aRar arsebobs samarlebrivi zRvari, romelic gamomdi-
nareobs sakorporacio samarTalSi damkvidrebuli gan-

                                                             
15 Vandekerckhove K., Piercing the Corporate Veil, European Company Law, 
Kluwer Law International, Volume 4, Issue 5, 2007, 191. 
16 Thompson R. B., Piercing the Corporate Veil: An Empirical Study, 76 Cornell L. 
Rev. 1036 (1991), 1036.  
17 iqve. 
18 iqve. 
19 iqve. 
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calkevebuli samarTalsubieqturobis (Separate Legal Per-
sonality) principidan. 

garda aRniSnulisa, korporaciuli safarvelis gaWolvi-
saTvis, aseve unda arsebobdes saTanado garemoebebi, anu 
gaWolvis winapirobebi. aSS-s sasamarTlo praqtikaSi 
yvelaze xSirad gavrcelebuli garemoebebia: 20 

a) korporaciis arasaTanado kapitalizacia (korporaciis 
qvekapitalizacia, (Undercapitalization of the Corporation). korpo-
raciis arasaTanado kapitalizaciis SemTxvevebSi, korpo-
racias biznessaqmianobis dawyebisas, an mogvianebiT, ar gaaC-
nia sakmarisi kapitali/qoneba, romelic saSualebas miscems 
mas Seasrulos nakisri valdebulebebi; 

b) dakavSirebuli korporaciis direqciis da menejmentis 
urTierTgadafarva (Overlapping Management of the Corporation). 
aRniSnul garemoebas, ZiriTadad, adgili aqvs dakavSirebul 
da afilirebul korporaciebis dros. menejmentis gadafar-
vaSi igulisxmeba saerTo direqtori, sameTvalyureo sabWos 
wevrebi, saerTo finansuri ganyofileba da sxv.;  

g) partniorebis mxridan korporaciis  `mowvelva~ (Milk-
ing of the Corporation). am SemTxvevebSi adgili aqvs part-
niorebis mier gadaWarbebuli dividendebis, bonusebis an 
sxva sargebelis miRebas, maT Soris, preferenciuli sesxebis 
aRebas korporaciidan; 

d) korporaciuli formalobebis daucveloba. aR-
niSnulSi igulisxmeba aqcionerTa da sameTvalyureo sabWos 
krebebis ar mowveva/proceduris ignorirebiT mowveva an/da 
ganxorcielebuli cvlilebebis dauregistrirebloba; 

e) qonebis gadamalvis mizniT dakavSirebul korporaciebs 
Soris fiqciuri da interkorporatiuli garigebebi (qonebis 
fiqciurad gasxviseba Svilobil an afilirebul korporaci-
aze, preferenciuli xelSekrulebis pirobebis dadgena da 
a.S.).   

aRsaniSnavia, rom aSS-Si korporaciuli safarvelis 
gaWolvis garemoebebi amomwuravi ar aris da igi TiToeul 
StatSi gansxvavebulia. 

da bolos, korporaciuli safarvelis gaWolvisaTvis 
aucilebelia dadgindes Sezuduli pasuxismgeblobis form-
is borotad gamoyenebis da korporaciis kreditorebisaTvis 

                                                             
20 Kkorporaciuli safarvelis gaWolvis garemoebebze dawvrilebiT 
ix., Emerson R.W. J.D., Business Law, New York, 2006, 343-345. 
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zianis miyenebis faqtisa da maT Soris mizezobrivi kavSiris 
arseboba. 

 
2.3. korporaciuli safarvelis  
gaWolvis mxardamWeri testebi 

 
korporaciuli safarvelis gaWolvis garemoebis da 

faqtebis erTobliobis arsebobis dasadgenad, kreditorebi 
da sasamarTloebi iyeneben specialur testebs (safarvelis 
gaWolvis mxardamWer Teoriebs), romlis meSveobiTac 
dgindeba SezRuduli pasuxismgeblobis formis borotad 
gamoyenebis faqti, gaWolvis winapirobebi da partniorebis 
mxridan braleuli ganzraxvis arseboba.  

aSS-s samarTlis doqtrinasa da sasamarTlo praqtikaSi, 
aRniSnuli testebi amomwuravi ar aris da cvalebadia 
Statebis mixedviT. aSS-s sasamarTlo praqtikaSi yvelaze 
gavrcelebul testebs warmoadgenen: 

 
2.3.1. alter egos testi 

 
alter egos testi pirvelad aSS-s sasamarTlo praqtikaSi 

naxsenebi iyo 1898 wels mosamarTle taftis mier saqmeze _ 
Harris v. Youngstown Bridge Co.21 alter egos mdgomareoba niS-
navs deda korporaciis mier Svilobil korporaciaze gada-
Warbebul kontrols, ra drosac xorcieldeba Svilobili 
korporaciis damoukideblobis da gancalkevebuli sa-
marTalsubieqturobis ugulebelyofa.22   

alter egos mdgomareobis dros partniorebis mxridan 
korporaciaze ganxorcielebuli gadaWarbebuli kontrolis 
Sedegad iSleba maT Soris arsebuli samarTlebrivi 
sazRvrebi, – korporacia da misi partniori ganixileba 
rogorc erTi subieqti. 

umeteswilad, alter egos testi gamoiyeneba mSobel-
Svilobili korporaciebis mimarT, magram aRniSnuli testi 

                                                             
21 Örn P., Piercing the Corporate Veil – a Law and Economics Analysis; Faculty of 
Law, University of Lund, Master Thesis, 27. xelmisawvdomia: 
<https://goo.gl/FWLFYP > [20.08.2017]. 
22 Blumberg, (1993a),81-82. citirebulia: Örn P., Piercing the Corporate Veil – 
a Law and Economics Analysis; Faculty of Law, University of Lund, Master Thesis, 
27. xelmisawvdomia: <https://goo.gl/FWLFYP > [20.08.2017]. 
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aseve SeiZleba gamoyenebul iqnes iseTi sxva tipis korpo-
raciis mimarTac, romelsac erTi an ori partniori hyavs.23 

alter egos mdgomareoba korporaciasa da partniorebs 
Soris dasturdeba arasaTanado, anu qvekapitalizaciis 
faqtis arsebobiT korporaciis da partniorebis qonebis 
daRreviT, didi raodenobis korporaciis qonebis gamotaniT 
da a.S.24  

 
2.3.2. samarTlianobis testi 

 
rogorc literaturaSia aRniSnuli, samarTlianobis 

testis SemuSaveba dakavSirebulia sasamarTlo praqti-
kasTan. aSS-s sasamarTloebis mier arasakmarisad iqna miC-
neuli alter egos da instrumentalizmis testebis arseboba 
da SemuSavebuli iqna damatebiTi _ samarTlianobis testi25. 
samarTlianobis testi gamoiyeneba korporaciis 
arasaTanado kapitalizaciis (korporaciis qvekapitaliza-
ciis),26 korporaciuli formalurobis daucvelobis,27 kor-
poraciis mier dividendebis gadauxdelobis an gada-
Warbebulad gadaxdis,28 korporaciis dominanti partnioris 
mier, korporaciis qonebis miTvisebis da sxva SemTxvevebSi. 

 
2.3.3. sajaro wesrigis testi 

 
aSS-s sasamarTloebis mier sajaro wesrigis testi gam-

oiyeneba im mizniT, rom dadgindes, adgili hqonda Tu ara, 
partniorebis mier sajaro wesrigiT gaTvaliswinebul 
savaldebulo wesebis darRvevas.29 aRniSnuli testis meSve-
obiT sasamarTlo axorcielebs korporaciuli safarvelis 
gaWolvas, rodesac partniorebi korporacias iyeneben TaR-

                                                             
23 Rudorfer M., Piercing the Corporate Veil, A sound Concept. New York: New 
York University. 2006. At page 3. citirebulia: Navaro J., The piercing of the 
corporate veil in Latin American jurisprudence, with specific emphasis on Panama, 
Unpublished Doctoral thesis, City University London, 2013, 82-83.  
24 iqve, 83. 
25 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 466.  
26 iqve. 
27 iqve. 
28 iqve. 
29 iqve. 
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liTuri miznebisaTvis da danaSaulis Casadenad.30 garda aR-
niSnulisa, sajaro wesrigis darRvevad agreTve SeiZleba 
CaiTvalos SemTxveva, rodesac dominanti partniorebi 
valdebulebis Tavidan asarideblad qmnian axal fiqciur 
korporacias da am ukanaskneliT agrZeleben biznes saqmi-
anobas.31 

aSS-s sasamarTlo praqtikaSi, sajaro wesrigis darRvevad 
aseve SeiZleba CaiTvalos iseTi SemTxvevebi, rodesac kor-
poraciis gamoyeneba xdeba ekologiuri da antitrastuli 
valdebulebebis Tavidan asarideblad.32  

 
2.3.4. erTiani ekonomikuri jgufis testi 

 
erTiani ekonomikuri jgufis (Single Economic Unit) testis 

meSveobiT dgindeba dakavSirebuli korporaciebis 
arsebobis faqti da maTi saxeebi. biznes urTierTobebSi Ses-
aZlebelia sxvadasxva formiT iyvnen korporaciebi erT-
maneTTan dakavSirebuli. zogjer damoukidebel korpo-
raciebs SesaZlebelia gaaCndes saerTo ekonomikuri miznebi 
da aRniSnuli CaiTvalos maTi afilaciis safuZvlad. xolo 
zogjer korporaciebi SesaZlebelia organizebulebi iyvnen 
gacilebiT rTulad _ multi safexurovani formiT33. am 
SemTxvevaSi urTierToba korporaciul jgufebs Soris 
SeiZleba daiyos vertikalur da horizontalur formebad.34 
horizontaluri formiT organizebis dros korporaciul 
jgufSi ar arsebobs deda korporacia an makontrolebeli 

                                                             
30 iqve. 
31 Cohen M. S., Grounds for Disregarding the Corporate Entity and Piercing the 
Corporate Veil, in 45 AMERICAN JURISPRUDENCE PROOF OF FACTS 3d § 1 
(1998). citirebulia: Caudill Matthew D., Piercing the Corporate Veil of a New 
York Not-For-Profit Corporation, Fordham Journal of Corporate & Financial Law, 
Volume 8, Issue 2, article 4. 2003, 466.  
32 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 466.  
33 Avgitidis D. K., Groups of Companies, The Liability of the Parent Company for 
the Debts of its Subsidiary, Athens – Komotini, 1996, 73-77, citirebulia: 
Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the Single 
Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & Justice 
Review, Year: 5, Issue: 9, December, 2014, 134. 
34 iqve. 
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dominanti partniori.35 TiToeuli korporacia ermaneTTan 
dakavSirebulia minoratari partnioris meSveobiT.36 aR-
niSnul korporaciul jgufSi gadawyvetileba miiReba 
direqtorTa sabWos mier,37 

rac Seexeba korporaciebis vertikalur organizebas, 
aseT dros maT Soris urTierToba damyarebulia korpo-
raciul kontrolze,38 korporaciebs Soris urTierToba 
Camoyalibebulia mSobel-Svilobili urTierTobis for-
miT.39 

dakavSirebul korporaciebs, samarTlebrivi Tval-
sazrisT, gaaCniaT damoukidebloba. isini warmoadgenen 
sxvadasxva subieqtebs, magram ekonomikuri TvalsazrisiT 
aRniSnuli korporaciebi qmnian erTian ekonomikur gaeri-
anebas. maT gaaCniaT saerTo miznebi da mmarTvelobis 
koordinirebuli sistema. Sesabamisad, erTiani ekonomikuri 
urTierTobidan gamomdinare, valdebulebebi ganixileba 
rogorc mTeli korporaciuli jgufis valdebulebebad. 

aRniSnulis Sesabamisad, erTiani ekonomikuri jgufis 
statusis dasadgenad saxeze unda iyos urTierTdakav-
Sirebuli korporaciebi. korporaciebis urTierToba 
SeiZleba emyarebodes horizontalur an vertikalur for-
mas. dakavSirebul korporaciebs da maT partniorebs unda 
hqondeT saerTo ekonomikuri safuZveli da erTiani 
biznesinteresebi.  

 

                                                             
35 Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the Single 
Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & Justice 
Review, Year: 5, Issue: 9, December, 2014, 134. 
36 iqve. 
37 Dine J., Koutsias M., Company Law, Palgrave Macmillan, 7th edition, 2009, 40. 
citirebulia: Yazicia H., Lifting the Corporate Veil in Group of Companies: 
Would the Single Economic Unit Doctrine of EU Competition Law Set a Precedent? 
Law & Justice Review, Year: 5, Issue: 9, December, 2014,134. 
38 Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the Single 
Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & Justice 
Review, Year: 5, Issue: 9, December, 2014,134. 
39 Andenas M., and Wooldridge F., European Comparative Company Law. 1st ed. 
Cambridge: Cambridge University Press, 2009. Cambridge Books Online. Web. 05 
August 2014. <http://dx.doi.org> /10.1017/CBO9780511770494,448. citirebu-
lia: Yazicia H., Lifting the Corporate Veil in Group of Companies: Would the 
Single Economic Unit Doctrine of EU Competition Law Set a Precedent? Law & 
Justice Review, Year: 5, Issue: 9, December, 2014, 134. 

http://dx.doi.org/


giorgi ustiaSvili 

152 

2.4. korporaciuli safarvelis gaWolvis formebi 
 

korporaciuli safarvelis gaWolvis iuridiuli meqaniz-
mi SeiZleba daiyos ramdenime formad. rogorc wesi, korpo-
raciuli safarvelis gaWolvis procesis inicireba xdeba 
korporaciis kreditorebis mier da mas gaaCnia sanqciis xasi-
aTi. misi mizania korporaciis partniorebs, korporaciis 
valdebulebis gamo, daekisroT piradi pasuxismgebloba.  

aRniSnuli tipis korporaciuli safarvelis gaWolvas 
miekuTvneba: a) pirdapiri formis korporaciuli safarvelis 
gaWolva, b) horizontaluri formis korporaciuli sa-
farvelis gaWolva, g) vertikaluri formis korporaciuli 
safarvelis gaWolva, g) samkuTxa formis korporaciuli sa-
farvelis gaWolva, d) korporaciuli safarvelis gare re-
versuli gaWolva. 

 
2.4.1. pirdapiri formis gaWolva 

 
pirdapiri formis korporaciuli safarvelis gaWolva 

warmoadgens gaWolvis yvelaze gavrcelebul saxes. am Sem-
TxvevaSi korporaciis kreditorebi cdiloben, korpo-
raciuli safarvelis gaWolvis gziT, korporaciis part-
niorebs daakisron piradi pasuxismgebloba. 

pirdapiri gaWolvis dros pasuxismgeblobis dakisrebis 
iniciativa momdinareobs kreditorebisgan da korporaciu-
li safarvelis gaWolvis gziT, pirdapir miemarTeba korpo-
raciis partniorebisken. 

pirdapiri korporaciuli safarvelis gaWolva moicavs 
gaWolvis yvela situacias, gansxvavebiT reversuli gaWol-
visa.40 

                                       
2.4.2. horizontaluri da vertikaluri formis gaWolva 
 
horizontaluri da vertikaluri formis gaWolva, sxva 

gaWolvis formebisgan gansxvavebiT, iSviaTad gvxvdeba 

                                                             
40 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 12.  xelmisawvdomia: <https://goo.gl/UE2bVP> 
[20.08.2017]. 

https://goo.gl/UE2bVP
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praqtikaSi.41 horizontaluri formis gaWolvis dros kred-
itorebi cdiloben korporaciul jgufSi Semavali Svi-
lobili korporaciis safarvelis gaWolvas, raTa wvdoma 
hqondes sxva Svilobili korporaciis qonebaze.42  

horizontaluri formis gaWolvis dros kreditorebi 
erTdroulad axorcieleben ori TanabarmniSvnelovani Svi-
lobili korporaciis safarvelis gaWolvas, romelsac 
xelmZRvanlobs irarqiulad maRla mdgomi mSobeli korpo-
racia. Sesabamisad, aRniSnul gaWolvas horizontaluri 
formis gaWolvas uwodeben.43    

vertikaluri formis gaWolvis dros, kreditorebi 
cdiloben Svilobili korporaciis safarvelis gaWolvas, 
raTa wvdoma hqondeT mSobeli korporaciis qonebaze.44  

 
2.4.3. samkuTxa formis gaWolva 

 
samkuTxa korporaciuli safarvelis gaWolva Seicavs 

vertikaluri da horizontaluri gaWolvis elementebs da 
agreTve moicavs reversuli gaWolvis niSnebsac.45 samkuTxa 
gaWolvas mimarTaven, rodesac uSualod valdebul korpo-
racias da mis partniors ar gaaCnia sakmarisi qoneba daakma-
yofilos kreditorebis moTxovnebi. Sesabamisad, kredito-
rebi qonebis ZiebaSi pretenzias uyeneben sxva korporacias, 
romelSic garkveuli wilobrivi monawileoba aqvs valde-
buli korporaciis partniors. samkuTxa gaWolvis dros 
kontrolirebad korporacias pasuxismgebloba ekisreba 
afilirebuli korporaciis valdebulebebisTvis, ma-
kontrolebeli Suamavali partnioris meSveobiT.46 Sesabami-
sad, samkuTxa gaWolvisas kreditori cdilobs ganaxor-
cielos korporaciuli safarvelis gaWolva, miwvdes mis 
partniors da am gziT ganaxorcielos im korporaciis sa-
farvelis gaWolva, sadac aRniSnuli partniori flobs in-

                                                             
41 Marcantel. J. A., Because Judges Are Not Angels Either: Limiting Judicial Discre-
tion by Introducing Objectivity into Piercing Doctrine. Kansas Law Review, Vol. 
59, 2011, 200 xelmisawvdomia: <https://goo.gl/rZlT0O> [20.08.2017]. 
42  iqve. 
43 iqve. 
44 iqve, 201-202. 
45 iqve. 
46 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 469.  
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teress.47 samkuTxa gaWolvis SemTxvevebSi pasuxismgebloba 
miemarTeba jer kontrolirebadi korporaciisken, Semdeg 
makontrolirebeli partniorisken da bolos dakavSirebuli 
korporaciisken48. magaliTad, korporacia a-s mflobelia 
korporacia b, xolo, b agreTve flobs aqciebs mesame korpo-
racia c-Si. mosarCeles samarTlebrivi urTierToba hqonda 
mxolod a-sTan da b-sTan da aRniSnul korporaciebs ar gaa-
CiaT saTanado qoneba, mosarCele Sesabamisad axorcielebs 
jer a-s da Semdeg b-s safarvelis gaWolvas raTa pasux-
ismgebloba daakisros c-s.49  

 
2.4.4. gare reversuli gaWolva 

 
korporaciuli safarvelis gare reversuli gaWolvis 

dros partnioris piradi kreditorebi axorcieleben part-
nioris korporaciuli safarvelis gaWolvas, raTa daukav-
Sirdnen korporaciis qonebas. anu am SemTxvevaSi pasux-
ismgebloba ekisreba korporacias partnioris valdebu-
lebebis gamo. pasuxismgebloba moZraobs ukusvliT, part-
nioridan korporaciisken. gare reversuli gaWolva xor-
cieldeba, rodesac korporaciis partniorebi, kredito-
rebis mxridan pasuxismgeblobis Tavidan asacileblad, 
fiqtobrivad gadascemen qonebas maTsave kontrolirebad 
korporacias.50 gare reversuli gaWolvis dros ugulebel-
yofa xdeba gancalkevebuli samarTalsubieqturobis prin-
cipiT.51  

 

                                                             
47 Marcantel. J. A., Because Judges Are Not Angels Either: Limiting Judicial Discre-
tion by Introducing Objectivity into Piercing Doctrine. Kansas Law Review, Vol. 
59, 2011, 203-204.  
48 Caudill Matthew D., Piercing the Corporate Veil of a New York Not-For-Profit 
Corporation, Fordham Journal of Corporate & Financial Law, Volume 8, Issue 2, 
Article 4. 2003, 469.  
49 Marcantel. J. A., Because Judges Are Not Angels Either: Limiting Judicial Discre-
tion by Introducing Objectivity into Piercing Doctrine. Kansas Law Review, Vol. 
59, 2011, 203-204.  
50 am sakiTxze dawvrilebiT ixileT: Nicholas A. B., Reverse Piercing of the 
Corporate Veil: A Straightforward Path to Justice, St. John's Law Review: Vol. 85: 
Iss. 3, Article 6. 2014.  
51 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 12-13.  
xelmisawvdomia: <https://goo.gl/UE2bVP> [20.08.2017]. 
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2.4.5. gaWolvis sxva formebi 
 
sakorporacio samarTalSi agreTve arsebobs korpo-

raciuli safarvelis gaWolvis saxeebi, romelsac ar axasi-
aTebs pasuxismgeblobis dakisrebis mizani. aseT korpo-
raciul safarvelis gaWolavs warmoadgens: a) Sida _ rever-
suli gaWolva da b) korporaciuli safarvelis nebayoflo-
biT gaWolva.  

aRniSnuli saxis gaWolvis iniciatorebiad gamodian 
Tavad korporaciis partniorebi. gaWolva ganpirobebulia 
ekonomikuri miznebiT da ukavSirdeba arsebuli saoperacio 
da biznessakiTxebis mogvarebas.  

Sida reversuli gaWolvis mizania, mSobeli korporaciis 
mier misi Svilobili korporaciisaTvis gankuTvnili kompen-
saciis an sxva saxis anazraurebis miReba,52 xolo nebayoflo-
biT gaWolvad iTvleba - korporaciis valdebulebebze misi 
partniorebis mier garantiis gacema, Tavdeboba da a.S.  

 
3. korporaciuli safarvelis gaWolva  

germaniis samarTlis doqtrinaSi 
3.1. zogadi mimoxilva 

 
SezRuduli pasuxismgeblobis principi warmoadgens ger-

manuli sakorporacio samarTlis erT-erT mniSvnelovan 
qvakuTxeds. zogadad, SezRuduli pasuxismgeblobis princi-
pis ganviTareba dakavSirebulia evropuli samarTlis ganvi-
TarebasTan.53 miuxedavad am garemoebisa, aRniSnul princips 
germanul sakorporacio samarTalSi ar gaaCnia absoluturi 
xasiaTi. zogierT SemTxvevaSi, dasaSvebia igi ugvebelyofil 
iqnes da korporaciis partniorebs daekisroT piradi pasux-
ismgebloba. 

erT-erTi samarTlebrivi meqanizmi, romliTac Sesa-
Zlebelia ugulebelyofil iqnes SezRuduli pasuxismge-
blobis principi aris _ Durchgriffshaftung-is doqtrina.54 aR-

                                                             
52 Navarro J., The piercing of the corporate veil in Latin American jurisprudence, 
with specific emphasis on Panama, Unpublished Doctoral thesis, City University 
London, 2013,28.   
53 Thummel H., “Piercing the Corporate Veil’’-Germany, International Business 
Lawyer, Vol. 6 (iii) 1978, 282. 
54 iqve, 283. 
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niSnuli doqtrina warmoadgens saerTo samarTlis qveynebSi 
arsebuli Piercing the Corporate Veil-is analogs.55   

aRsaniSnavia, rom germaniaSi partnioris piradi pasux-
ismgeblobis sakiTxebi garda Durchgriffshaftung-is doqtrinisa, 
agreTve ganisazRvreba germaniis saaqcio kanoniT (Aktieng-
esetz), germaniis samoqalaqo kodeqsiT (BGB) da sagadasaxado 
kanonmdeblobiT. garda aRniSnulisa, germaniaSi aseve 
arsebobs korporaciuli safarvelis nebayoflobiT 
gaWolvis Sesaleblobac. 

 
3.2. Durchgriffshaftung-is doqtrinis gamoyenebis safuZvlebi 

 
germaniaSi Durchgriffshaftung-is doqtrina normatiulad ar 

aris mowesrigebuli. igi SemuSavebulia samarTlis mecni-
erebis da sasamarTlo praqtikis mier. germaniis sasamarTlo 
praktikaSi, Durchgriffshaftung-is doqtrinis Tanaxmad, korpo-
raciuli safarvelis gaWolvis yvelaze gavrcelebul sa-
fuZvlebs warmoadgens: a) korporaciis da partnioris pira-
di qonebis aRrevis faqtis arseboba, b) korporaciuli for-
malobebis ugulebelyofa, g) korporaciis qvekapitalizacia 
(arasakmarisi kapitalizacia), d) instituciuri uflebebis 
borotad gamoyeneba, e) biznes saqmianobis sferos aRreva da 
a.S. 

aRsaniSnavia, rom germaniis sasamarTlo praqtikis da sa-
marTlis doqtrinis Tanaxmad, Durchgriffshaftung-is doqtrinis 
gamoyenebis safuZvlebi TiTqmis analogiuria rac aSS-s sasa-
marTlo praqtikaSi da samarTlis doqtrinaSia. 

 
3.3. nebayoflobiTi gaWolva 

 
germaniaSi korporaciuli safarvelis gaWolva, agreTve 

SesaZlebelia ganxorcieldes Tavad korporaciis part-
niorebis gadawyvetilebiT.56 am SemTxvevebSi, korporaciis 
partniorebis piradi pasuxismgebloba SesaZlebelia gam-
omdinareobdes partniorebis saqcielidan, rodesac part-
niorebi, pirdapiri an arapirdapiri moqmedebiT kredito-

                                                             
55 iqve. 
56 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 52. xelmisawvdomia: <https://goo.gl/UE2bVP> 
[20.08.2017]. 

https://goo.gl/UE2bVP
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rebis winaSe qmnian STabeWdilebas, rom isini pasux-
ismgeblebi iqnebian korporaciis valdebulebebisaTvis.57 

zemoaRniSnul SemTxvevebSi, korporaciis partniorebi 
nebayoflobiT uars amboben SezRuduli pasuxismgeblobis 
principze da kreditorebis winaSe moqmedeben rogorc gar-
antorebi. aRniSnul sakiTxTan dakavSirebul yvelaze 
gavrcelebul SemTxvevas warmoadgens, partniorebis mxri-
dan gacemuli Tavdebobis an garantiis werili, Letter of 
comfort.58  

 
3.4. sagadasaxado sfero 

 
germaniis sagadasaxado samarTalSi, korporacia da misi 

partniori ganixilebian rogorc damoukidebeli sagada-
saxado subieqtebi.59 magram, rodesac korporaciisa da part-
nioris qoneba sabuRaltro wignebSi mkafiod ar aris gam-
ijnuli, ar Cans romeli qoneba ekuTvnis partniors da ro-
meli korporacias, anu adgili aqvs qonebis aRrevas. am Sem-
TxvevebSi germaniis sagadasaxado doqtrinaSi arsebuli 
Wirtschaftliche Betrachtungsweise (ekonomikuri Sexedulebis) 
principis Tanaxmad, zemoxsenebuli damoukidebeli saga-
dasaxado subieqturobis mdgomareoba uqmdeba da korpo-
raciis partniors, korporaciis sagadasaxado valdebu-
lebebisaTvis ekisreba piradi pasuxismgebloba.60 aRniSnul 
SemTxvevebSi, kreditorad gamodis saxelmwifo uflebamo-
sili sagadasaxado organos saxiT. 

 
3.5. deliqtebi 

 
korporaciis partnioris piradi pasuxismgeblobis sa-

kiTxebi germaniaSi aseve ganisazRvreba samoqalaqo kodeqsis 
(BGB) Tanaxmad. germaniis sasamarTlo praqtikaSi yofila 
SemTxvevebi, rodesac sasamarTlos gaaCnda tendencia, 

                                                             
57 Thummel H., “Piercing the Corporate Veil’’-Germany, International Business 
Lawyer, Vol. 6 (iii) 1978, 285. 
58 M. LUTTER, l.c. (ZGR 1982). citirebulia: Vandekerckhove K., Univesiteit 
Leuven, Rechitsfaculteit, Piercing the Corporate Veil a Transnational Approach, 52. 
xelmisawvdomia: <https://goo.gl/UE2bVP> [20.08.2017]. 
59 Thummel H., “Piercing the Corporate Veil’’-Germany, International Business 
Lawyer, Vol. 6 (iii) 1978, 286. 
60 iqve. 

https://goo.gl/UE2bVP
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SeenarCunebina korporaciis ZiriTadi principebi _ Sez-
Ruduli pasuxismgebloba da gancalkevebuli samarTalsu-
bieqturoba da aRniSnuli garemoebis gaTvaliswinebiT, Tavi 
Seukavebia korporaciuli safarvelis gaWolvisagan, anu 
Durchgriffshaftung-is doqtrinis gamoyenebisagan. zemoxsenebul 
SemTxvevebSi, sasamarTlos mier korporaciis partniorebis 
pasuxismgeblobis sakiTxis gansazRvra ganxorcielda de-
liqturi valdebulebis safuZvelze, germaniis samoqalaqo 
kodeqsis (BGB) 826-e paragrafze dayrdnobiT.61 Sesabamisad, 
sasamarTlo praqtikis Tanaxmad germaniaSi korporaciis 
kreditorebs, SeuZliaT deliqturi samarTlis Tanaxmadac 
moiTxovon partniorebisagan zianis anazRaureba. 

 
3.6. sakoncerno samarTali (Konzernrecht) 

3.6.1. zogadi mimoxilva 
 

partnioris piradi pasuxismgeblobis sakiTxi germaniaSi 
agreTve mowesrigebulia saaqcio sazogadoebis Sesaxeb 
kanonis meSveobiT (AktG). kanoniT daregulirebulia mSobel-
Svilobili da dakavSirebuli korporaciebis ufleba-
movaleobebi da maTi pasuxismgeblobis sakiTxebi. aRniSnuli 
urTierTobis momwesrigebel normebs germanul sakorpo-
racio samarTalSi sakoncerno samarTali (Konzernrecht) 
ewodeba. germaniaSi, sakoncerno samarTlis momwesrigebuli 
normebis SemuSaveba ganxorcielda 1965 wels.62 sakoncerno 
samarTlis mizania, daicvas minoritari aqcionerebi da kor-
poraciis gare kreditorebi.63 aRsaniSnavia, rom sakoncerno 
samarTali aregulirebs saaqcio sazogadoebebTan da-
kavSirebul urTierTobebs, magram aRniSnuli normebis gam-

                                                             
61 Aam sakiTxze dawvrilebiT ixileT: Schiessl M., The Liability of Corpora-
tions and Shareholders for the Capitalization and Obligations of Subsidiaries under 
German Law, 7 Nw. J. Int' l L. & Bus. 480 (1985-1986), 492.  
62 Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, Piercing the Corporate 
Veil a Transnational Approach, 36. xelmisawvdomia: < https://goo.gl/UE2bVP> 
[20.08.2017]. 
63 H.-G. KOPPENSTEINER, Kolner Kommentar zum Aktiengesetz, Band 3, 
Koln/Berlin/Bonn/ Munchen, Carl Heymanns Verlag KG, 1971, Vorb. § 291, par. 
no. 5. citirebulia: Vandekerckhove K., Univesiteit Leuven, Rechitsfaculteit, 
Piercing the Corporate Veil a Transnational Approach, 36. xelmisawvdomia: 
<https://goo.gl/UE2bVP> [20.08.2017]. 

https://goo.gl/UE2bVP
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oyeneba aseve xdeba sxva tipis organizaciebTan dakav-
SirebiTac.64  

germanul sakorporacio samarTalSi arsebobs Semdegi 
saxis koncernebi: a) saxelSekrulebo koncerni, b) faqto-
brivi koncerni, g) de faqto kvalificiuri koncerni. 

 
3.6.2. saxelSekrulebo koncerni 

 
saxelSekrulebo koncerni (Vertragskonzern) yalibdeba ne-

bayoflobiT, xelSekrulebis safuZvelze. xelSekruleba 
koncernis Sesaxeb ideba makontrolebel, mSobel korpo-
raciasa da kontrolirebad, Svilobil korporacias Soris.65 
am SemTxvevebSi saxelSekrulebo urTierToba sasargeblo 
unda iyos aRniSnuli korporaciebisaTvis.66 

saxelSekrulebo koncernis yvelaze gavrcelebuli 
saxeebia: a) dominaciis xelSekruleba da b) mogebis gadacemis 
xelSekruleba.67 dominaciis xelSekrulebis Tanaxmad, mSo-
beli korporacia sxvadasxva miTiebebs aZlevs daqvemde-
barebuli Svilobili korporaciis direqcias,68 xolo mo-
gebis gadacemis xelSekrulebis Tanaxmad, daqvemdebarebuli 
Svilobili korporacia valdebulia, misi mogeba gadasces 
sxva korporacias.69 

saxelSekrulebo koncernis dros makontrolebel mSo-
bel korporacias mTeli rigi valdebulebebi akisria Svi-
lobili korporaciis mimarT. maT Soris koncernis 
xelSekruleba unda daregistrirdes da igi sajarod unda 

                                                             
64 Dine J., Company Law, 5th edition, Eastbourne, New York, 2005, 35. 
65 Reich-Graefe R., Changing Paradigms: The Liability of Corporate Groups in 
Germany, 37 Conn. L. Rev. 785, 2005, 788.  
66 iqve 789. 
67 zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 mux-
lis me-6 punqtis Sefasebis standarti gamWoli pasuxismgeblobis 
doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, iurdiuli 
fakulteti, 2014, 46.  
68 iqve. 
69 Miller S., Piercing the Corporate Veil Among Affiliated Companies in the 
European Community and the U.S.: a Comparative Analysis of U.S., German, and 
U.K. Veil-Piercing Approaches, 36 Am. Bus. L.J. 73, 1998, 101. citirebulia: 
zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 muxlis 
me-6 punqtis Sefasebis standarti gamWoli pasuxismgeblobis 
doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, iurdiuli 
fakulteti, 2014, 46.  
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iyos xelmisawvdomi.70 xelSekrulebis Sewyveta agreTve 
eqvemdebareba registracias.71 kreditorebis dasakmayo-
fileblad makontrolebelma mSobelma korporaciam 
agreTve unda Seqmnas sakmarisi qonebrivi rezervebi.72 garda 
aRniSnulisa, germaniis saaqcio kanonis 302-e paragrafis 
Tanaxmad, makontrolebeli mSobeli korporacia valde-
bulia, Svilobil korporacias aunazRauros mimdinare ziani 
da ekonomikuri danakargebi.73 Sesabamisad, sakoncerno ur-
TierTobis dros Svilobili korporaciis kreditorebs Seu-
ZliaT kompensaciisavis moTxovna wauyenon mSobel korpo-
racias.74  

 
3.6.3. faqtobrivi koncerni 

 
sakoncerno urTierTobis Semdeg saxes warmoadgens 

faqtobrivi koncerni, anu de faqto koncerni (faktischer Kon-
zern). am SemTxvevaSi, mSobeli korporacia axorcielebs Svi-
lobili korporaciis menejmentze kontrols, magram maT 
Soris ar aris dadebuli Sesabamisi xelSekruleba.75 de 
faqto koncernis dros, dakavSirebuli korporaciebis 
ufleba-movaleoba ganisazRvreba mxolod saaqcio kanonis 
(AktG) imperatiuli normebiT. am periodSi makontrolebeli 
korporaciis direqciam dakavSirebuli korporaciebis 
irgvliv mudmivad unda moamzados angariSi. angariSi unda 
mocavdes dakavSirebul korporaciasan arsebul yvela 
garigebas.76 angariSSi axsnili unda iyos ramdenad xelsayre-

                                                             
70 zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 
muxlis me-6 punqtis Sefasebis standarti gamWoli 
pasuxismgeblobis doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, 
iurdiuli fakulteti, 2014, 46.  
71 iqve. 
72 iqve. 
73 ix., German Stock Corporation Act (Aktiengesetz), English translation as at 
September 18, 2013, §302. 
74 Reich-Graefe R., Changing Paradigms: The Liability of Corporate Groups in 
Germany, 37 Conn. L. Rev. 785, 2005, 790.  
75 Schiessl M., The Liability of Corporations and Shareholders for the Capitalization 
and Obligations of Subsidiaries under German Law, 7 Nw. J. Int' l L. & Bus. 480 
(1985-1986), 498.  
76 zubitaSvili n., mewarmeTa Sesaxeb saqarTvelos kanonis me-3 mux-
lis me-6 punqtis Sefasebis standarti gamWoli pasuxismgeblobis 
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li iyo dakavSirebul korporaciebTan arsebuli 
garigebebi.77  

germaniis saaqcio kanonis (AktG) Tanaxmad, makontro-
lebeli mSobeli korporacia valdebulia, kontrolirebad 
Svilobil korporacias aunazRauros is ziani, romelic 
gamowveulia misi miTiTebiT dadebuli garigebidan.78 zianis 
asanazRaureblad Svilobilma korporaciam unda 
daamtkicos, rom zianis gamomwvevi mizezi mSobeli korpo-
raciis miTiTebebi gaxda.79 

 
3.6.4. de faqto kvalificiuri koncerni 

 
koncernis mesame saxea de faqto kvalificiuri koncerni 

(Qualijizierter Faktischer Konzern), romelic 1970 wels Semu-
Savebul iqna germaniaSi, sasamarTlo praqtikiT.80 germaniis 
saaqcio kanoni (AktG) vrceldeba mxolod saaqcio sazoga-
doebebze, magram sasamarTlo praqtikiT misi moqmedebis 
areali, analogiis Tanaxmad, gafarTovda da igi agreTve gaa-
vrcela SezRuduli pasuxismgeblobis kompaniebzec. Sesabam-
isad, de faqto kvalificiuri koncernis mdgomareoba 
arsebobda, rodesac kontrolirebadi saaqcio sazogadoebis 
magivrad sakoncerno urTierTobaSi monawileobda SezRu-
duli pasuxismgeblobis sazogadoeba.81 

2001 wlis germaniis federalurma uzenaesi sasamarTlos 
(Bundesgerichtshof) gaxmaurebuli gadawyvetilebiT Bremer Vul-
can-is saqmesTan dakavSirebiT, zemoxsenebuli praqtika 

                                                                                                                                 
doqtrinis WrilSi, samarTlis Jurnali #2, Tsu, iurdiuli 
fakulteti, 2014, 46.  
77 iqve. 
78 Dearborn, “Enterprise Liability: Reviewing and Revitalizing Liability for Corpo-
rate Groups”, citirebulia: Melikishvili T., “Parent Company Liabilities for the 
Debts of its Subsidiaries - A Comparison between the UK and the German Law”, 
The University of Manchester School of Law. A Research Paper Submitted to the 
University of Manchester for the Degree of LL.M Masters, (International Business 
& Commercial Law) in the Faculty of Humanities: School of Law, 18. 
79 Atling C., Piercing the Corporate Veil, In American and German Law – Liability 
of Individuals and Entities: A Comparative View, 2 Tulsa J. Comp. 7 Int’l L. 1995, 
239. 
80 Reich-Graefe R., Changing Paradigms: The Liability of Corporate Groups in 
Germany, 37 Conn. L. Rev. 785, 2005, 795.  
81 iqve. 
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Seicvala.82 aRniSnuli gadawyvetilebiT sasamarTlom 
ganmarta, rom saaqcio sazogadoebis Sesaxeb kanoni 
analogiiT aRar unda gamoiyenebodes SezRuduli pasux-
ismgeblobis formis organizaciis mimarT. aRsaniSnavia, rom 
2002 wels federalurma uzenaesma sasamarTlom kvlav miiRo 
mniSvnelovani gadawyvetilebebi: Bremer Vulkan II da KBV, 
romlis Tanaxmadac dakonkretda dakavSirebul kompa-
niebTan dakavSirebuli garemoebebi. sasamarTlos gadawyve-
tilebiT, makontrolebel mSobel korporacias, kontroli-
rebadi Svilobili korporaciis kreditorebis winaSe, pasux-
ismgebloba daekisreba mxolod im SemTxvevebSi, Tu mSobeli 
korporaciis moqmedebiT ugulebelyofili iqneba Svilobi-
li korporaciis avtonomiuroba, anu damoukidebeli sa-
marTalsubieqturoba.83 

 
4. korporaciuli safarvelis gaWolva qarTul samarTalSi 

4.1. zogadi mimoxilva 
 

saqarTveloSi korporaciuli safarvelis gaWolvis sa-
kiTxebi mowesrigebulia `mewarmeTa Sesaxeb~ saqarTvelos 
kanonis me-3 muxlis me-6 punqtiT.84 miuxedavad aRniSnuli 
sakiTxis normatiulad mowesrigebisa, qarTuli mecnierebis 
mier korporaciuli safarvelis gaWolvis doqtrina srul-
yofilad gamoklvleuli ar aris. agreTve, sasamarTlo 
praqtikac mcirea am TemasTan mimarTebiT. 

Tavdapirvelad, qarTul sakorporacio samarTalSi part-
nioris piradi pasuxismgeblobis sakiTxebi germanuli sa-
marTlis msgavsad iyo mowesrigebuli. magaliTad, `mewarmeTa 
Sesaxeb~ saqarTvelos kanonis 1994 wlis redaqciis me-3 mux-
lis me-4 punqtis Tanaxmad, korporaciis partniors piradi 
pasuxismgebloba ekisreboda, Tu borotad iqneboda gam-
oyenebuli SezRuduli pasuxismgeblobis forma. kanonis 
Tanaxmad, borotad gamoyenebaSi iTvleboda sazogadoebis 
qonebis Sereva sxva qonebasTan an sawarmos funqcion-
erebisaTvis aucilebeli kapitalis arasruli formireba.85   

                                                             
82 iqve, 801. 
83 iqve. 
84 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 pun-
qti. 
85 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 1994 wlis redaqcia, 
me-3 muxlis me-4 punqti. 
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1999 wels `mewarmeTa Sesaxeb~ saqarTvelos kanonSi Sevida 
cvlilebebi da me-3 muxlis me-4 punqtis Tanaxmad, SezRudu-
li pasuxismgeblobis borotad gamoyenebad CaiTvala Sem-
Txveva, roca ar iqneboda uzrunvelyofili sabuRaltro 
wignebis iseTi warmoeba, saidanac calsaxad gamomdinareob-
da, Tu romeli qoneba ekuTvnoda da ra valdebulebebi hqon-
da nakisri sazogadoebas da romeli – ara86.   

garda aRniSnulisa, saqarTveloSi dakavSirebuli kompa-
niebis (korporaciebis) urTierToba wesrigdeboda germanu-
li sakoncerno samarTlis Konzernrecht-is msgavsad. `me-
warmeTa Sesaxeb~ saqarTvelos kanonis 17-e muxlis Tanaxmad 
ganisazRvreboda koncernis cneba, misi Seqmnis gzebi da deda 
korporacis valdebulebebi garkveul SemTxvevebSi ae-
nazRaurebina Svilobili korporaciis ziani87.  

TandaTanobiT, `mewarmeTa Sesaxeb~ saqarTvelos kanonSi 
Sevida araerTi cvlileba, qarTuli sakorporacio samarTa-
li dauaxlovda saerTo qveynebis sakorporacio samarTals. 
gansakuTrebiT, qarTul sakorporacio samarTalze gavlena 
moaxdina aSS-s sakorporacio samarTalma.88 cvlilebebi 
agreTve Seexo korporaciuli safarvelis gaWolvis german-
ul midgomas. Sesabamisad, 2008 wels `mewarmeTa Sesaxeb~ 
saqarTvelos kanonSi ganxorcielebuli cvlilebebis Sede-
gad, kanonidan amoRebuli iqna korporaciuli safarvelis 
gaWolvis zemoxsenebuli winapirobebi da agreTve gauqmda 
koncernis (Konzernrecht) momwesrigebeli normebi.  

miuxedavad aRniSnulisa, saqarTvelos kanonmdebels uari 
ar uTqvams korporaciuli safarvelis gaWolvis normati-
ulad mowesrigebaze. `mewarmeTa Sesaxeb~ saqarTvelos 
kanonis me-3 muxlis me-6 punqtiT gaTvaliswinebulia, kor-
poraciis partnioris piradi pasuxismgeblobis sakiTxi, 
romlis Tanaxmadac, komandituri sazogadoebis SezRuduli 
partniori, SezRuduli pasuxismgeblobis sazogadoebis, 
saqcio sazogadoebis da koperativis partniorebi, sazoga-
doebis kreditorebis winaSe pasuxs ageben piradad, Tu isini 
borotad gamoiyeneben pasuxismgeblobis SezRudvis sa-

                                                             
86 ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis 1999 wlis redaqcia, 
me-3 muxlis me-6 punqti. 
87 iqve. 
88 Tsertsvadze L., Duties of directors, according to US (State Delaware) corporate 
law and corporate law of Georgia (Comparative Analysis), 4. xelmisawvdomia: 
<https://goo.gl/TzACxW > [20.08.2017]. 
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marTlebriv formas. Sesabamisad, `mewarmeTa Sesaxeb~ 
saqarTvelos kanonis me-3 muxlis me-6 punqti adgens korpo-
raciuli safarvelis gaWolvis zogad SesaZleblobas. 
xsenebuli muxli ar akonkretebs gaWolvis safuZvlebs da 
garemoebebs. aRniSnuli sakiTxis dadgena kanonmdebelma, sa-
marTlis doqtrinas da sasamarTlo praqtikas miando.  

 
4.2. saqarTvelos sasamarTlos praqtika 

 
pirvelad qarTuli sasamarTlo praqtikis istoriaSi, 2015 

wlis 6 oqtombers, sagadasaxado davasTan dakavSirebiT 
saqarTvelos uzenaes sasamarTlom ganaxorciela korpo-
raciuli safarvelis gaWolva. sasamarTlom miiRo ori mniS-
vnelovani gadawyvetileba _ saqme #as1307-1245-201489 da saqme 
#as1158-1104-2014.90 aRniSnul sakiTxTan dakavSirebiT sasa-
marTlom ganmarta `mewarmeTa Sesaxeb~ saqarTvelos kanonis 
me-3 muxlis me-6 punqti, axsna korporaciuli safarvelis 
gaWolvis arsi da misi winapirobebi. agreTve, sasamarTlo 
praqtikaSi daamkvidra dasavleTis sakorporacio samarTlis 
doqtrinaSi arsebuli iseTi terminologiebi, rogoricaa _ 
`korporaciuli safarvelis gaWolva~, `alter ego~, 
`araadekvaturi kapitalizacia~ da a.S.  

sasamarTlos gadawyvetilebis Tanaxmad, gamWoli pasux-
ismgeblobis gamoyenebis aucilebloba xdeba, rodesac 
valdebuleba warmoeSoba korporacias, magram igi ar aris 
gadaxdisunariani. korporaciis kreditori gadaxdisunari-
ani piris ZiebaSi uCivis korporaciis partniors da miuT-
iTebs, rom garkveuli mizezebis gamo, is piradad agebs 
pasuxs korporaciis saxeliT warmoSobili valdebulebeb-
isaTvis.91 

sasamarTlom aseve isaubra korporaciuli safarvelis 
gamWol garemoebebze da aRniSna, rom gamWoli pasux-
ismgeblobis gamoyenebis erT-erT yvelaze gavrcelebul sa-
fuZvels warmoadgens korporaciis araadekvaturi kapital-
izacia. sasamarTlos ganmartebiT, araadekvaturi kapital-
izacia niSnavs SemTxvevas, rocdesac korporaciis kapitali 
Zalze mcirea an/da Seusabamoa korporaciis saqmiano-

                                                             
89 saqarTvelos uzenaesi sasamarTlos 2015 wlis 6 maisis #as1307-
1245-2014 gadawyvetileba. 
90 iqve.   
91 iqve. 
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bisaTvis da masTan dakavSirebuli biznesriskebis pre-
venciisTvis.92   

garda aRniSnulisa, gamWoli pasuxismgeblobis gam-
oyenebis erT-erTi safuZvelia korporaciuli forma-
lobebis daucvelobac. sasamarTlos ganmartebiT, aRniSnu-
li niSnavs, rodesac ar xdeba dadgenili wesiT partniorTa 
da direqtorTa krebebis mowveva, rodesac korporaciaSi ar 
aris direqtorebis da sxva marTvelobis organoebis 
uflebamosileba mkafiod gamijnuli, rodesac adgili aqvs 
partniorebis da korporaciis qonebis aRrevas da a.S. 

sasamarTlom agreTve miuTiTa, rom gamWoli pasux-
ismgebloba SesaZlebelia gamoyenebul iqnes sagadasaxado 
valdebulebebis konteqstSic. sasamarTlos mosazrebiT, 
aseT SemTxvevaSi gamWoli pasuxismgebloba gamoiyeneba, 
rocdesac korporaciis saqmianoba mimarTulia 
gadasaxadebisagan Tavis aridebis sqemebis Seqmnisken da kor-
poracia gamoiyeneba, rogorc gadasaxadebis Tavis aridebis 
instrumenti.  

zemoxsenebul gadawyvetilebaSi, sasamarTlom aseve 
ganmarta korporaciis kreditoris saxeebi. sasamarTlom mi-
uTiTa, rom korporaciuli safarvelis gaWolvis iniciato-
ri SeiZleba iyos rogorc saxelSekrulebo, ise arasaxel-
Sekrulebo kreditori. saxelSekrulebo kreditoris Sem-
TxvevaSi korporaciuli safarvelis gaWolvis safuZveli 
gamomdinareobs saxelSekrulebo valdebulebebis 
darRvevisgan, xolo arasaxelSekrulebo kreditoris dros 
_ deliqtisgan.  

saqarTvelos uzenaesi sasamarTlos ganmartebebi da Se-
fasebebi ZiriTadad damyarebulia aSS-s da germaniis sa-
marTlis doqtrinaSi damkvidrebul Sexedulebebze. mi-
uxedavad aRniSnuli garemoebisa, sasamarTlos xsenebuli 
gadawyvetileba ar SeiZleba CaiTvalos am sakiTxis mimarT 
amomwuravad. sasamarTlos mier gamokvleuli ar yofila 
korporaciuli safarvelis gaWolvis doqtrinis yvela gare-
moeba. sasamarTlos, saxelSekrulebo da arasaxelSekrule-
bo kreditorebis mimarT, ar SeumuSavebia safarvelis 
gaWolvis midgoma. agreTve, sasamarTlos mier gamokvleuli 
da Sefasebuli ar yofila korporaciuli safarvelis ga-
Wolvis tipebi. magaliTad, SesaZlebelia Tu ara 
saqarTveloSi `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 

                                                             
92 iqve. 
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muxlis me-6 punqtis safuZvelze ganxorcieldes reversuli 
gaWolva, samkuTxa gaWolva, vertikaluri an horizonta-
luri gaWolva da sxv.? 

da bolos, sasamarTlo gadawyvetilebaSi saubari ar 
yofila mSobel-Svilobili da afilirebuli korporaciebis 
dros maT pasuxismgeblobaze da korporaciuli safarvelis 
gaWolvis midgomebze.  

 
daskvna 

  
korporaciuli safarvelis gaWolva sakorporacio sa-

marTlis erT-erTi yvelaze mniSvnelovani da problemuri 
sakiTxia, romelic gavrcelebulia rogorc samoqalaqo sa-
marTlis, ise saerTo samarTlis qveynebSi. korporaciuli 
safarvelis gaWolva aSS-s korporaciuli safarvelis erT-
erTi tipuri institutia. am sakiTxTan dakavSirebiT aSS-Si 
arsebobs mdidari sasamarTlo praqtika da samecniero baza. 
korporaciuli safarvelis gaWolvasTan dakavSirebiT sasa-
marTloebi iyeneben specialuri gaWolvis mxardamWer 
testebs, riTac dgindeba SezRuduli pasuxismgeblobis 
formis borotad gamoyenebis faqti. 

germaniaSi korporaciuli safarvelis gaWolvis sa-
kiTxebi nawilobriv mowesrigebulia kanonmdeblobiT, xolo 
nawilobriv regulirdeba sasamarTlo praqtikiT. sasa-
marTlo praqtikis Sedegad Camoyalibebulia Durchgriff-
shaftung-is doqtrina, romelic Corporate Veil Piercing-is 
analogia. amasTan, mSobel-Svilobili da afilirebuli kor-
poraciebis pasuxismgeblobis sakiTxi wesrigdeba germaniis 
saaqcio kanoniT (AktG). 

partnioris pirad pasuxismgeblobasTan dakavSirebiT 
saqarTveloSi specifiuri situaciaa. korporaciuli sa-
farvelis gaWolvis SesaZlebloba mowesrigebulia `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 pun-
qtiT, romlis Tanaxmadac, SezRuduli pasuxismgeblobis 
formis borotad gamoyenebis SemTxvevebSi, korporaciis 
partniorebs SesaZlebelia daekisroT piradi pasux-
ismgebloba. miuxedavad aRniSnuli mowesrigebisa, sakiTxi 
samecniero kuTxiT saqarTveloSi srulyofilad ar aris 
Seswavlili. agreTve ar arsebobs sabolood Camoyalibebuli 
sasamarTlo praqtika. bolo dros, korporaciuli sa-
farvelis gaWolvasTan dakavSirebiT, saqarTvelos uzenaes-
ma sasamarTlom miiRo mniSvnelovani gadawyvetileba da 
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korporaciis partniorebs daakisra piradi pasuxismgebloba. 
miuxedavad aRniSnuli gadawyvetilebisa, am Temis irgvliv 
Riad rCeba mTeli rigi iseTi sakiTxebi, rogoricaa: 
gaWolvis winapirobebis mkafiod dadgena, gaWolvis tipebis 
gansazRvra, dakavSirebuli da afilirebuli korporaciebis 
pasuxismgebloba da a.S. 

`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 
punqtiT dadgenili partnioris pirad pasuxismgeblobasTan 
dakavSirebiT, sakiTxis garkveva da mowesrigeba unda ganx-
orcieldes ucxouri samarTlis doqtrinis da sasamarTlos 
praqtikis moSveliebiT. saqarTveloSi korporaciuli sa-
farvelis gaWolvis pirobebi analogiuri unda iyos, rac aSS-
s da germaniis samarTlis doqtrinaSi gvxvdeba. kredito-
rebis interesebis dacvis uzrunvelsayofad, SesaZlebelia 
gamoyenebul iqnes sxvadasxva saxis gaWolvis formebi: 
vertikaluri da horizontaluri gaWolva, samkuTxa gaWol-
va, reversuli gaWolva da sxv.  

da bolos, vinaidan saqarTveloSi sakoncerno samarTlis 
sakiTxebi normatiulad aRar aris mowesrigebuli, sasur-
velia, mSobel-Svilobili korporaciebis urTierTpasux-
ismgeblobis sakiTxis dadgenis mizniT, gamoyenebuli iqnes 
aSS-s doqtrinaSi arsebuli erTiani ekonomikuri jgufis 
Teoria da sasamarTlos midgomebi. 
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asocirebis SeTanxmeba –specifikuri niSan-Tvisebebis mqone 

gansakuTrebuli saerTaSoriso  xelSekruleba 

 

ekaterine qardava 

 

II. Sesavali 

 

2014 wels xeli moewera asocirebis Sesaxeb SeTanxmebas 

erTi mxriv, evrokavSirs da evropis atomuri energiis gaer-

Tianebas da maT wevr saxelmwifoebsa da meore mxriv, 

saqarTvelos Soris.1 amieridan evropuli integraciis 

politika saqarTveloSi Tvisebrivad gansxvavebul for-

matSi gadavida da mas Tavisuflad SeiZleba vuwodoT 

evropasTan asocirebis procesi. saqarTvelosa da evro-

kavSirs Soris damyarda asocireba2 da gaCnda gaRrmavebuli 

ekonomikuri integraciis axali SesaZleblobebi.  

asocirebis SeTanxmebam moicva: 

- politikuri nawili; 

- Rrma da yovlismomcveli Tavisufali vaWrobis sivr-

cis (DDCFTAA) nawili; 

- dargobrivi mimarTulebebis nawili; 

- instituciuri debulebebi; 

- oTxi oqmi; 

- 34 danarTi. 

asocirebis SeTanxmeba monopoliuri xasiaTis saerTaSo-

riso xelSekrulebaa, rameTu regulirebis gareSe ar tovebs 

sazogadoebrivi urTierTobebis TiTqmis arc erT sferos. 

SeTanxmebis teqsti scdeba aTas gverds, danarTebSi ki moce-

mulia samasze meti evrokavSiris samarTlebrivi aqtis 

CamonaTvali (reglamentebis, direqtivebis, gadawyve-

tilebebisa da rekomendaciebis dasaxelebebi), romlebic sa-

                                                           
1 asocirebis SeTanxmeba saqarTvelos parlamentis mier 
ratificirebulia 2014 wlis 18 ivliss,  

https://matsne.gov.ge/ka/document/view/2496959  
2 asocirebis SeTanxmeba, muxli 1.1. 

https://matsne.gov.ge/ka/document/view/2496959
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Wiroeben saqarTvelos erovnul kanonmdeblobaSi gad-

atanas/gaweras (transposition), Sesrulebasa (implementation) da 

aRsrulebas (enforcement). evrokavSiris oficialurma pirebma 

asocirebis SeTanxmebas uwodes ambiciuri da axali Taobis 

xelSekruleba, romelsac aRmosavleT partniorobis ini-

ciativis farglebSi xeli moaweres saqarTvelom, ukrainam 

da moldovam.   

asocirebis SeTanxmeba saqarTvelos winaSe ayenebs poli-

tikuri, ekonomikuri da samarTlebrivi reformebis aucile-

blobas. es procesi iqneba rTuli, reformatoruli da, 

zogierT SemTxvevaSi, mtkivneulic, Tumca samarTlebrivi 

daaxloebis (legal approximation) Sedegad qveyanam da xalxma un-

da miiRos iseTi sikeTeebi, rogoricaa ekonomikuri winsvla, 

keTildReobis zrda, socialuri progresi, uvnebloba da 

usafrTxoeba. 

asocirebis SeTanxmeba srulad ZalaSi Sevida 2016 wlis 1 

ivliss, Tumca xelSekrulebis rig nawilebze gavrcelda 

droebiTi gamoyenebis ZalaSi Sesvlis reJimi, rac dadas-

turebulia evrokavSiris mxridan saqarTvelosadmi gagzav-

nili notifikaciis teqstSi.3 amdenad, DDCFTA  da sxva kare-

bi/Tavebi  amoqmedda 2014 wlis pirveli seqtembridan.  

saqarTvelos, rogorc saerTaSoriso samarTlis su-

bieqts, dadebuli aqvs mravali saerTaSoriso xelSekruleba, 

magram asocirebis SeTanxmeba iSviaTi da gamonaklisi bunebis 

matarebelia. misi unikaluroba ganpirobebulia ara mxolod 

politikuri konteqstiT, aramed wminda samarTlebrivi xasi-

aTiT.  statiaSi mimoxilulia is iuridiuli niSnebi, rom-

lebic asocirebis SeTanxmebis sistemuri aRqmis SesaZle-

blobas iZleva, amavdroulad,  amyarebs mosazrebas SeTanx-

mebis gansakuTrebulobis Taobaze, rac Rirebuli da mniS-

vnelovania, erTi mxriv, saerTaSoriso saxelSekrulebo sa-

marTlis sferosTvis, meore mxriv, – evropasTan asocirebis 

politikuri procesisTvis. 

 

                                                           
3 ix., notifikaciis teqsti win uZRvis asocirebis SeTanxmebas. 
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II. asocirebis SeTanxmebis  mxareebi, struqtura  

da ZiriTadi samarTlebrivi debulebebi 

1. asocirebis SeTanxmebis mxareebi 

 

asocirebis SeTanxmebis saTaurSi gvaqvs mxareTa simrav-

le. xelSekruleba dadebulia, erTi mxriv, evrokavSirs, 

evropis atomuri energiis gaerTianebas da maT wevr sax-

elmwifoebs da, meore mxriv, saqarTvelos Soris. saqarTve-

los xelSemkvreli mxareebia aramxolod evrokavSiri, 

rogorc zenacionaluri  subieqti, aramed evrokavSiris wev-

ri ocdarva saxelmwifo da evratomi. mxareTa simravle ga-

napiroba ramodenime faqtorma: 

a) evratomi Camoyalibda 1957 wels, evrogaerTianebebis 

damfuZnebeli evropuli qveynebis mier4, evropis atomuri 

energiis Sesaxeb SeTanxmebis5 safuZvelze. SeTanxmeba dar-

                                                           
4 evrogaerTianebebi, rogoricaa evropis qvanaxSirisa da foladis 
gaerTianeba da evropis ekonomikuri gaerTianeba, 1951 da 1957 
wlebSi daafuZnes Semdegma saxelmwifoebma: belgia, niderlandebi, 
luqsemburgi, safrangeTi, italia, germania. 1965 wels sami 

evropuli gaerTianebis (evropis ekonomikuri gaerTianeba/EEC, 
evropis qvanaxSirisa da foladis gaerTianeba da evratomi) 
mmarTveli organoebis Serwyma ganxorcielda, ris Sedegadac 

formalurad Camoyalibda erTiani evropuli gaerTianeba/European 

Community. xolo 1993 wels, „evrokavSiris Sesaxeb“ xelSekru-

lebam/TEU (maastrixtis xelSekruleba) Camoayaliba evropuli 

kavSiri/European Union da samive zemoxsenebuli evrogaerTianeba 
moaqcia erTi svetis qveS. foladisa da qvanaxSiris evropuli 
gaerTianebis Sesaxeb xelSekruleba 1951 wels 50 wlis vadiT daido 
da dRes ukve ar funqcionirebs. xolo evropis ekonomikuri 
gaerTianebis Sesaxeb 1957 wlis romis SeTanxmeba da evropuli 
atomuri energiis gaerTianebis Sesaxeb 1957 wlis romis SeTanxmeba, 
romlebmac daafuZnes evropuli ekonomikuri gaerTianeba da 
evratomi, – dRemde moqmedia.  evropis ekonomikuri gaerTianebis 
Sesaxeb SeTanxmeba amJamad srulad integrirebulia lisabonis 

SeTanxmebaSi – „evrokavSiris funqcionirebis Sesaxeb“ xelSekru-

lebaSi/TFEU. 
5 Consolidated Version of the Treaty Establishing the European Atomic Energy 

Community,  
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gobrivi xasiaTisaa da aregulirebs evropaSi atomuri ener-

giis distribuciis bazarTan dakavSirebul aspeqtebs. 

SeTanxmebam daafuZna saerTaSoriso organizacia - evratomi, 

rac samarTlebrivad gamijnulia evrokavSirisagan, Tumca 

evratomSi gawevrianebulebi arian igive qveynebi, rac 

evrokavSirSi, amavdroulad, evratoms marTavs igive insti-

tutebi, romlebic – evrokavSirs; evratomis damfuZnebeli 

xelSekruleba evrokavSiris pirveladi samarTlis wyaroa. 

asocirebis SeTanxmebis 429-e muxlis pirveli punqtis 

Tanaxmad:  „SeTanxmeba gamoiyeneba, erTis mxriv, im terito-

riebze, romlebzec vrceldeba „evrokavSiris Sesaxeb” xel-

Sekruleba, „evrokavSiris funqcionirebis Sesaxeb” xel-

Sekruleba da „evropis atomuri energiis gaerTianebis“ dam-

fuZnebeli xelSekruleba, am xelSekrulebebiT dadgenili 

pirobebis Sesabamisad, da meores mxriv, saqarTvelos teri-

toriaze.  ramdenadac asocirebis SeTanxmebam moicva is sa-

kiTxebic, rac evratomis interesis da regulirebis sferoa 

da ramdenadac, evratomi evrokavSiris politikisa da sa-

marTlis nawilia, aucilebeli gaxda misi monawileoba aso-

cirebis SeTanxmebis dadebaSi. 

b)  rogorc zemoT aRiniSna, asocirebis SeTanxmebis 429-e 

muxlis pirvel punqtSi xazgasmulia „evrokavSiris Sesaxeb“ 

SeTanxmeba/TEU da „evrokavSiris funqcionirebis Sesaxeb“ 

SeTanxmeba/TFEU. TEU aris evrokavSiris damaarsebeli xel-

Sekruleba; TFEU6 warmoadgens 1957 wlis „evropis eko-

nomikuri gaerTianebis Sesaxeb“ SeTanxmebis revizias. 1957 

wlis xelSekrulebas gadaerqva saxeli da amieridan ewodeba 

„evrokavSiris funqcionirebis Sesaxeb SeTanxmeba“/TFEU. es 

ukanaskneli amavdroulad aregulirebs evrokavSiris fun-

qcionirebasTan dakavSirebul sakiTxebsac da gansazRvravs 

evrokavSiris kompetenciebis sferoebs. orive - TEU da TFEU 

                                                                                                                           
<https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:12016A/TXT&from=EN> 
6 Consolidated version of the Treaty on the Functionin of the European Union, 

<https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:12016E/TXT&from=EN>  
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erTad warmoadgenen xelSekrulebebs, romlebsac efuZneba 

evrokavSiri da maT Tanabari samarTlebrivi Zala aqvT.7   

TFEU eyrdnoba ra TEU-s, evrokavSiris eqskluziuri kom-

petenciebis sferoebad miiCnevs Semdegs:  

- sabaJo kavSiri; 

- Sida bazris funqcionirebisTvis aucilebeli konku-

renciis wesebi; 

- im qveynebis monetaruli politika, romelTa valuta 

aris evro; 

- zRvis biologiuri resursebis konservacia Tev-

zWeris saerTo politikis farglebSi; 

- saerTo komerciuli politika; 

saerTaSoriso xelSekrulebis dadeba, roca dadeba gan-

sazRvrulia evrokavSiris samarTlebrivi aqtiT an 

aucilebelia kavSiris Sida kompetenciebis aRsasruleblad 

an dadebam SeiZleba zegavlena moaxdinos saerTo wesebze.8  

evrokavSirs aseve aqvs gaziarebuli kompetenciebi (share 

competence) wevr qveynebTan:  

- Sida bazari; 

- socialuri politika im sakiTxebTan mimarTebiT, rac 

gansazRvrulia xelSekrulebaSi; 

- ekonomikuri, socialuri da teritoriuli erTiano-

ba; 

- soflis meurneoba da TevzWera (garda zRvis biolo-

giuri resursebis konservaciisa); 

- garemos dacva; 

- momxmarebelTa dacva; 

- transporti; 

- trans-evropuli qseli; 

- energetika; 

                                                           
7 iqve, muxli 1. 
8 iqve, muxli 3. 
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- Tavisuflebis, usafrTxoebisa da marTlmsajulebis 

sivrce; 

- sazogadoebrivi janmrTelobis sakiTxebze saerTo 

usafrTxoeba; 

- kvleva da teqnologiuri ganviTareba; 

- TanamSromloba ganviTarebisa da humanitaruli dax-

marebis sferoSi.9 

evrokavSirs aqvs mxardamWeri da makoordinirebeli kom-

petenciebi Semdeg sferoebSi: 

- janmrTelobis dacva da gaumjobeseba; 

- industria; 

- kultura; 

- turizmi; 

- ganaTleba, profesiuli swavleba, axalgazrdoba da 

sporti; 

- samoqalaqo dacva; 

- administraciuli TanamSromloba. 

zemoT Camoyalibebuli kompetenciaTa saxeebi da-

kavSirebulia evrokavSiris samarTalSemoqmedebis da evro-

kavSirsa da wevr qveynebs Soris gadawyvetilebis miRebis 

gamijvnis politikasTan. im sferoebSi, sadac evrokavSiri 

flobs eqskluziur kompetenciebs, samarTlebriv aqtebs 

iRebs mxolod evrokavSiri.10 evrokavSiris miRebuli aqtebi 

savaldebuloa Sesasruleblad yvela wevri qveynisTvis. ga-

ziarebuli kompetenciis sferoebSi, samarTlebriv aqtebs 

erTdroulad iReben evrokavSiri da wevri qveynebi. miRebu-

li aqtebi savaldebuloa wevri qveynebisTvis.11 mxardamWeri 

kompetenciis sferoSi evrokavSiri ver/ar iRebs mboWav sa-

marTlebriv aqtebs, romlebic wevr qveynebs aiZulebs ka-

nonTa urTierTdaaxloebas (harmonizacias).12  

                                                           
9 iqve, muxli 4. 
10 iqve, muxli 2.1. 
11 iqve, muxli 2.2. 
12  iqve, muxli 2.5. 
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ramdenadac asocirebis SeTanxmebiT regulirebuli sa-

kiTxebi gascda evrokavSiris eqskluziuri kompetenciis 

sferoebs da SeTanxmebam  moicva iseTi sakiTxebi, romlebic 

evrokavSiris wevri qveynebis kompetenciebSi Sedis (gazi-

arebuli da mxardamWeri kompetenciebi), asocirebis SeTanx-

mebis dasadebad aucilebeli gaxda ara marto evrokavSiris, 

aramed evrokavSiris TiToeuli wevri qveynis Tanxmoba da 

monawileoba asocirebis SeTanxmebis dadebaSi.   

 

2. asocirebis SeTanxmebis struqtura 

 

asocirebis SeTanxmeba Sedgeba 8 karisgan, 34 danarTisa da 

4 oqmisgan. asocirebis SeTanxmebis 8 kari ZiriTadad iyofa 

sam mimarTulebad: politikuri nawili, savaWro ur-

TierTobebis nawili (DCFTA) da dargobrivi nawili. yvela 

karis farglebSi gacxadebulia misaRwevi miznebi da amo-

canebi. AA AA -s danarTebi ki miemarTeba TiToeul kars da 

maTSi gawerilia ama Tu im karis miznisa da amocanebis 

misaRwevad gasatarebeli konkretuli RonisZiebebi, kerZod, 

CamoTvlilia evrokavSiris samarTlebrivi aqtebi - direqti-

vebi, reglamentebi, gadawyvetilebebi da rekomendaciebi, 

romlebTan daaxloebisaTvis gansazRvrulia konkretuli 

vadebi. asocirebis SeTanxmebis oqmebSi ganmartebulia ter-

minebi da detalizebulia zogierTi karis Sesasruleblad 

aucilebeli pirobebi.  

 

2.1. politikuri nawili 

 

asocirebis SeTanxmebis politikuri nawili Sedgeba  3 ka-

risgan, sul 21 muxlisgan: kari I - zogadi principebi; kari II - 

politikuri dialogi da reforma; TanamSromloba sagareo 

da usafrTxoebis politikis sferoSi; kari III - Tavisufleba, 

usafrTxoeba da marTlmsajuleba. AA-s politikuri nawilis 

sferoebia: adamianis uflebebi, kargi mmarTveloba, demo-

kratia, kanonis uzenaesoba, korufciis winaaRmdeg brZola, 

terorizmTan brZola, stabiluroba, usafrTxoeba, kon-
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fliqtis mSvidobiani mowesrigeba, krizisis marTva, person-

alur monacemTa dacva, migracia da TavSesafari, readmisia, 

ukanono narkotikuli saSualebebi, fulis gaTeTreba.  

saintereso da xazgasasmeli Strixia is, rom politikur 

nawils ar aqvs danarTebi  (erTaderTi gamonaklisia person-

alur monacemTa dacva), rac niSnavs imas, rom politikur na-

wilSi evrokavSiri ar iTxovs saqarTvelosgan evrokavSiris 

kanonmdeblobasTan daaxloebas. aRsaniSnavia, rom AA-s 

politikuri nawilis sferoebi ar miekuTvneba evrokavSiris 

eqskluziur kompetenciebs  da  am  sferoebSi kanonmde-

blobas iRebs ara evrokavSiri, aramed misi wevri qveynebi. 

evrokavSirisTvis damaxasiaTebeli am nuansis gaTvaliswine-

biT, asocirebis SeTanxmebis politikuri nawili saqar-

Tvelosgan iTxovs mxolod im valdebulebebis Sesrulebas, 

romlebic warmoSobilia saqarTvelos sxvadasxva saerTaSo-

riso organizaciebSi wevrobiT (gaero, evrosabWo, euTo  da 

sxva). asocirebis SeTanxmebis es niSani metad sayuradReboa 

SeTanxmebis Semecnebisa da misi prioritetebis gaazrebis 

TvalsazrisiT.  naTeli xdeba, rom evropuli integracia, 

rac niSnavs uSualod evrokavSirTan daaxloebas,  poli-

tikur nawilSi ar iTxovs evrokavSiris kanonmdeblobasTan 

daaxloebas.  

evropuli integracia an/da evrokavSirSi gawevrianeba 

dauSvebelia acquis communautaire-s Sesrulebis gareSe, rac 

warmoadgens im sakanonmdeblo aqtebisa da sasamarTlo gad-

awyvetilebebis nakrebs, rac erTobliobaSi qმnis evrokav-

Siris samarTals. am samarTlTan daaxloebis (legal approxima-

tion) da am samarTliT dadgenili standartebis erovnul ka-

nonmdeblobasa da praqtikaSi asaxvis gareSe, arc erT evro-

pul saxelmwifos ar eZleva SesaZlebloba evrokavSirSi 

gawevrianebis. zustad es niSani ganasxvavebs evrokavSirs 

mkveTrad sxva saerTaSoriso organizaciebisgan.  

amdenad, asocirebis SeTanxmebis pirveli, meore da mesame 

karebis  (politikuri nawilis)  Sesrulebis Sefasebis indi-

katori xdeba gaeros, euTos, evrosabWos da sxva saerTaSo-

riso organizaciebis mier saqarTvelos mxridan am saer-
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TaSoriso organizaciebis wevrobiT warmoSobili 

valdebulebebis Sesrulebisa da  ganviTarebis progresis 

Sefaseba. amiT mJRavndeba evrokavSiris buneba da misi 

midgoma evropasTan politikuri asocirebis procesisadmi. 

asocirebis SeTanxmebis gareSec, demokratiis, adamianis 

uflebaTa dacvis, usafrTxoebis, mSvidobis Senarunebis, 

Tavdacvis da sxva sferoebSi, saqarTvelom unda aRasrulos  

saerTaSoriso Tanamegobrobis winaSe aRiarebuli valdebu-

lebebi. ismis logikuri kiTxva: ra aris evropuli inte-

graciis prioritetebi da ras niSnavs realurad saqarTve-

losTvis evropuli integracia?  zemoT aRiniSna, rom 

evrokavSirSi integracia da gawevrianeba mis samarTalTan 

daaxloebiT aris SesaZlebeli. e.i. saqarTvelom evrokav-

Siris politikuri kriteriumebi kidec rom Seasrulos, es 

mainc ar aaxloebs mas uSualod evrokavSiris samarTalTan. 

maSasadame, gasarkvevia romel sferoebSi unda ganaxor-

cielos saqarTvelom samarTlebrivi daaxloebis saqmianoba, 

rom evropul integracias hqondes realuri Sedegebi. 

saqarTvelo didi xania iRwvis evrokavSiris Sida bazarze 

(internal market) ekonomikuri da savaWro integraciisaTvis. 

Sida bazrisa da vaWrobis maregulirebeli kanonmdebloba ki 

aris is sfero, sadac saqarTvelom unda ganaxorcielos 

erovnuli kanonmdeblobis evrokavSiris kanonmdeblobasTan 

daaxloebis masStaburi da moculobiTi procesi.  

zemoaRniSnuli gvafiqrebinebs, rom evropuli integra-

cia Sedegiani da realuria maSin, roca mimdinareobs im 

sferoebTan daaxloeba, romelSic evrokavSiri flobs eqsk-

luziur kompetencebs da iRebs kanonmdeblobas, kerZod, 

Sida bazris  funqcionirebis xelSemwyob maregulirebel 

kanonmdeblobas. es mosazreba ar akninebs asocirebis 

SeTanxmebis  politikuri nawilis mniSvnelobas, Tumca aso-

cirebis SeTanxmebis politikuri nawilis simwire (21 muxli 

432 muxlidan), politikuri nawilisTvis danarTebis ar-
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arseboba da politikuri nawilis Sinaarsi, naTelhyofs 

evropuli integraciis samarTlebriv bunebas.13  

 

2.2. savaWro urTierTobebis nawili 

 

evrokavSirsa da saqarTvelos Soris savaWro urTierTo-

bebs aregulirebs asocirebis SeTanxmebis IV kari - „vaWroba 

da vaWrobasTan dakavSirebuli sakiTxebi“. am nawils ewodeba 

kidec DCFTA.  DCFTA moicavs 22-276 muxlebs;  mas miemarTeba 

asocirebis SeTanxmebis danarTebis umravlesoba da amav-

droulad ori oqmi (I da II oqmebi); DCFTA warmoadgens aso-

cirebis SeTanxmebis yvelaze did da masStabur nawils. igi 

Sedgeba Semdegi Tavebisagan:  

- saqonliT vaWroba 

- vaWrobaSi dacviTi zomebi 

- teqnikuri barierebi vaWrobaSi, standartizacia, 

metrologia, akreditacia da Sesabamisobis Sefaseba  

- sanitaruli da fitosanitaruli zomebi 

- sabaJosa da vaWrobis xelSewyoba 

- dafuZneba, momsaxurebiT vaWroba da eleqtronuli 

komercia 

- mimdinare gadaxdebi da kapitalis moZraoba 

- sajaro Sesyidvebi 

- inteleqtualuri sakuTrebis uflebebi 

- konkurencia 

- vaWrobasTan dakavSirebuli debulebebi energetikis 

sferoSi 

- vaWroba da mdgradi ganviTareba 

- da sxv. 

DCFTA-is TiToeuli Tavis Sesasruleblad, aTeulobiT 

danarTebSi warmodgenilia aseulobiT evrokavSiris sa-

                                                           
13 qardava e., DCFTA-is mniSvneloba evropasTan asocirebis 

procesSi, `kavkasiis saerTaSoriso universitetis macne~, N12,  
2017. 
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kanonmdeblo aqti - evrokavSiris meoreuli kanonmdeblobis 

wyaroebi14, romelTa Sesrulebis gareSe saqarTvelo ver ga-

naxorcielebs evrokavSiris Sida bazarze integrirebas. 

evrokavSirsa da saqarTvelos Soris didi xania arsebobs 

politikuri, kulturuli, ekonomikuri TanamSromloba, 

Tumca evrokavSiris Sida bazris gaxsna saqarTvelosTvis 

mxolod maSin moxdeba, roca Sesruldeba DCFTA-is moTx-

ovnebi:  AA-s 419-e muxlSi aRniSnulia, rom „Tu mxareebi 

Tanxmdebian, rom winamdebare SeTanxmebis IV karSi (vaWroba 

da vaWrobasTan dakavSirebuli sakiTxebi)  CamoTvlili 

aucilebeli zomebi Sesrulda da mimdinareobs maTi aRs-

ruleba, asocirebis sabWo15 miiRebs gadawyvetilebas bazris 

Semdgom gaxsnasTan dakavSirebiT, rogorc es gaT-

valiswinebulia winamdebare SeTanxmebis IV karSi (vaWroba da 

vaWrobasTan dakavSirebuli sakiTxebi).“  

                                                           
14 evrokavSiris samarTlis struqtura Semdegnairia: pirveladi 
kanonmdeblobis wyaroebia xelSekrulebebi, romlebic amJamad 
warmodgenilia 2007 wlis evrokavSiris funqcionirebis Sesaxeb 
xelSekrulebiT (lisabonis SeTanxmeba) da 1992 wlis evrokavSiris 
Sesaxeb xelSekrulebiT (maastrixtis SeTanxmeba). meoreuli 
kanonmdeblobis wyaroebi Seesabameba pirveladi kanonmdeblobis 
wyaroebs. meoreuli kanonmdeblobis wyaroebia direqtivebi, 

reglamentebi, gadawyvetilebebi, romlebic Sesasruleblad saval-
debuloa evrokavSiris wevri qveynebisTvis. maTgan reglaments aqvs 
pirdapiri moqmedebis Zala da ar saWiroebs wevri qveynebis 
kanonmdeblobaSi gadatanas, igi avtomaturad xdeba erovnuli 
samarTlis nawili. direqtivas iSviaT SemTxvevebSi aqvs pirdapiri 
moqmedebis Zala, ZiriTadad saWiroebs inkorporirebas wevri 
qveynebis kanonmdeblobaSi. amisTvis evrokavSiris wevr qveynebs 
eZlevaT garkveuli vada. inkorporirebis forma Tavisufalia – 

iqneba es erovnuli kanoni, kanonqvemdebare aqti Tu sxva. gadawyve-
tileba miemarTeba rogorc evrokavSiris wevr qveynebs, aseve, 
konkretul pirebs. rekomendaciebic meoreuli kanonmdeblobis 
wyaroa, Tumca Sesasruleblad savaldebulo ar aris. 
15 asocirebis SeTanxmebiT gansazRvrulia evrokavSirsa da 
saqarTvelos Soris oficialuri politikuri dialogis formati 
asocirebis sabWos saxiT, romlis gadawyvetilebebi savaldebuloa 
Sesasruleblad. ix., asocirebis SeTanxmebis muxlebi 404, 405, 406. 
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DCFTA-is mizania iseTi Sedegebis miRweva, rogoricaa in-

vesticiebis zrda, gacvliTi urTierTobebis intensifika-

cia, warmoebis gafarToeba, mcire da saSualo biznesis 

ganviTareba, saqonlisa da momsaxurebis gadaadgilebis 

Tavisufleba, meti da meti saqonlis importireba evrokav-

Siris Sida bazarze, jansaRi konkurencia, kapitalis zrda, 

rac Sedegobrivad aisaxeba saxelmwifos ekonomikur da fi-

nansur siZliereze. am pirobebSi ki saxelmwifos aqvs unari 

meti efeqturobiT upasuxos asocirebis SeTanxmebis iseT 

valdebulebebs, rogoricaa Rirseuli, nayofieri da sruli 

dasaqmeba, socialuri progresi, adamianis uflebebis dacva, 

saxelmwifo institutebis gaZliereba, kargi mmarTveloba, 

usafrTxoeba da a.S.. Tavad evrokavSiris, rogorc erTiani 

politikuri, ekonomikuri da samarTlebrivi subieqtis, 

Camoyalibebisa da ganviTarebis istoria warmoadgens gzas 

vaWrobis, erTiani ekonomikuri politikisa da saerTo ba-

zris proeqtidan - mSvidobis, keTildReobisa da socialuri 

progresis Sedegebamde. amrigad, saqarTvelosTvis DCFTA-is 

ganxorcieleba ara mxolod savaWro miznebis miRwevis, ara-

med - asocirebis SeTanxmebis politikuri da dargobrivi na-

wilebis warmatebiT Sesrulebis garantic aris. aucilebe-

lia  evrokavSiris istoriuli gakveTilis gaTvaliswineba da 

DCFTA-is debulebebis interpretireba  evrokavSiris   ganvi-

Tarebis  konteqstis  gaTvaliswinebiT. es iqneboda,  erTi 

mxriv,  asocirebis  SeTanxmebis Semecnebis swori gza, meore 

mxriv, misi Sesrulebis kargi taqtikis ganmsazRvreli.    

DCFTA SesaZleblobas aZlevs saqarTvelos gaxdes re-

gionaluri mniSvnelobis centraluri saxelmwifo da 

hqondes  upiratesoba im qveynebTan mimarTebiT, romlebsac 

ar aqvT  evrokavSirTan Tavisufali vaWrobis SeTanxmebebi. 

DCFTA iTxovs saqarTvelos teritoriaze gacvliTi ur-

TierTobebis normebisa da bazris maregulirebeli standar-

tebis evropeizacias, maT Soris, socialuri da 

garemosdacviTi miznebis integrirebas savaWro politikaSi; 

DCFTA iTxovs uvnebeli, usafrTxo da daculi bazris 

Camoyalibebas. sapirwoned: a) saqarTveloSi srulad warmo-
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Sobili saqoneli nulovani an SeRavaTiani sabaJo tarifiT 

Seva evrokavSiris Sida bazarze; b) sxva qveynebis terito-

riebze warmoSobili saqoneli saqarTveloSi CamotaniTa da  

saboloo-sakmarisi damuSavebiT, gadaiqceva saqarTveloSi 

warmoSobil saqonlad,16 romelic, Tavis mxriv, nulovani an 

SeRavaTiani sabaJo tarifiT Seva evrokavSiris Sida bazarze.  

saqarTvelos SeuZlia mezobeli an partniori qveynebi, rom-

lebsac evrokavSirTan ar aqvs FTA an DCFTA, erTgvarad „ai-

Zulos“ dainteresdnen asocirebis SeTanxmebis SesaZle-

blobebiTa da sakuTari warmoebebis sruli an  nawilobrivi 

gadataniT saqarTveloSi.  

DCFTA-is Sesrulebis Sedegad saqarTvelos eZleva Sesa-

Zlebloba evrokavSiris Sida bazarze gaitanos 9000-mde 

produqti:  

 sabaJo gadasaxadis gareSe evrokavSirSi gaitanos 220 to-

na niori (axali da gaciebuli). 

 advaloruli komponentis gadasaxadis gareSe, evrokav-

Siris bazarze gaitanos bostneuli da xili (sul 28 

dasaxelebis): pomidori, kitri, mandarini, gargari, sufris 

jiSebis yurZeni, limoni, yurZnis wveni, tkbili forToxali, 

yabayi, vaSli, msxali, mJave alubali, bali, atami, qliavi da 

sxva. 

- sabaJo gadasaxadis gareSe evrokavSirSi gaitanos saqon-

lis, Roris da cxvris xorci 4400 tona, frinvelis xorci 550 

tona, rZis nawarmi 1650 tona, kvercxebi da albuminebi 330 

tona, sokoebi 220 tona, marcvlovanebi 200 000 tona, anaceri, 

qato da sxva narCenebi - 2200 tona, tkbili simindi 1500 tona, 

Saqari damuSavebi 6000 tona, sigaretebi 500 tona da sxva.  

                                                           
16 Tu saqarTveloSi importirebulia produqti, romelSic Sedis 
iseTi masalebi, rac mTlianad ar aris warmoSobili saqarTveloSi, 
Tumca aq ganicades sakmarisi damuSaveba-gadamuSaveba, asocirebis 

SeTanxmebis moTxovnebis dakmayofilebisas gadaiqceva saqar-
TveloSi warmoSobilad. mag.: Roris an taxis jagari, romelic 
importirebulia saqarTveloSi sxva qveynidan da aq gaiara Semdegi 
procedurebi – gasufTaveba, dezinfeqcia, daxarisxeba da 
gasworeba – CaiTvleba, rom „warmoSobilia saqarTveloSi“ da 
sabaJo gadasaxadis gareSe Seva evrokavSiris bazarze. 
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- evrokavSirSi gaitanos saqoneli, romelic sruliad, 

aseve, sakmarisi damuSavebiT damzadebulia saqarTveloSi ( 

warmoSobilia saqarTveloSi).17  

DCFTA asocirebis  politikuri  nawilisgan  gansxvavebiT  

moiTxovs TiToeul sferoSi evrokavSiris kanonmdeblobas-

Tan daaxloebas. vaWrobis nawilSi evropuli integracia 

uSualod aris dakavSirebuli samarTlebrivi daaxloebis 

procesTan. savaWro urTierTobebis sfero aris kidec im 

kompetenciis nawili, romelSic evrokavSiri iRebs meoreul  

kanonmdeblobas. asocirebis  SeTanxmebis  IV karis  drouli 

da saTanado Sesruleba ganapirobebs  evropasTan  aso-

cirebis  politikis realur  warmatebas da ara mxolod 

savaWro-ekonomikuri, aramed politikuri da  socialuri 

miznebis miRwevasac.   

 

2.3. dargobrivi nawili 

 

- asocirebis SeTanxmebis dargobrivi nawili Sedgeba V 

da VI karebisgan.  V kari (277-291 muxlebi) aregulirebs 

ekonomikur TanamSromlobas, kerZod sajaro finansebs, 

dabegvras/sagadasaxado politikas da statistikas. am kars 

miemarTeba sul 2 danarTi. VI kari (muxlebi 292-382) 

awesrigebs TanamSromlobis sxva sferoebs, kerZod:.   

- transporti 

- energetika 

- garemos dacva 

- klimatTan dakavSirebuli qmedebebi 

- samrewvelo da sawarmoebis politika da samTo-

mopovebiTi saqmianoba 

- korporaciuli samarTali, buRaltruli aRricxva da 

auditi da korporaciuli mmarTveloba 

- finansuri momsaxureba 

- TanamSromloba sainformacio sazogadoebis sferoSi 

                                                           
17 asocirebis SeTanxmebis IV kari, II-A danarTi, II-B danarTi, II-C 

danarTi, oqmi I.   
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- turizmi 

- soflis meurneoba da soflis ganviTareba 

- meTevzeoba 

- TanamSromloba kvlevis, teqnologiebis ganviTarebis 

sferoSi 

- momxmarebelTa politika 

- dasaqmeba, socialuri politika da Tanabari SesaZle-

blobebi 

- sazogadoebrivi jandacva 

- ganaTleba, treningi da axalgazrdoba 

- kulturis sferoSi TanamSromloba 

- TanamSromloba audiovizualur da  mediis sferoSi 

- TanamSromloba sportisa da  fiqikuri aqtivobis  

sferoSi 

- TanamSromloba samoqalaqo sazogadoebis sferoSi 

- regionuli ganviTareba 

- samoqalaqo dacva 

- monawileoba evrokavSiris saagentoebsa da pro-

gramebSi 

VI kars miemarTeba 13 danarTi da III oqmi.  

VI karis miznebisa da amocanebis Sesrulebisas, uaRresad 

mniSvnelovania ganxorcieldes am kariT gansazRvruli 

valdebulebebis Sesrulebis efeqturobis Sefaseba, gazomva 

da analizi D DCFTA-Tan kavSirSi, kerZod, mdgradi ganviTare-

bis politikis miznebTan Sesabamisobis kuTxiT. DCFTA -is 

Tanaxmad, mdgradi ganviTarebis politika miiRweva maSin, Tu 

TanabarmniSvnelovan aspeqtebad ganixileba savaWro, Sro-

miTi da garemosdacviTi sferoebi da maTi ganviTareba ur-

TierTdauzianeblad xdeba. amdenad, VI da IV karebis erT-

maneTTan korelaciaSi ganxilva sasicocxlod  mniSvnelo-

vania. VI karis valdebulebebi, sadac moTxovnilia garemos-

dacviTi da socialuri politikebis evropeizacia, rac  

sakmaod  delikaturi  da  ZviradRirebulia rogorc sax-

elmwifosTvis, aseve biznesisTvis, - unda Sesruldes imgvar-

ad, rom warmoadgendnen IV karis valdebulebebis Sesru-
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lebis Sedegs. VI karis Sesrulebisas ar unda dairRves   

TanabarmniSvnelovnebis balansi savaWro, garemosdacviT da 

socialuri miznebs Soris.18    

 

2.4. asocirebis SeTanaxmebis sxva karebi, danarTebi da oqmebi 

 

asocirebis SeTanxmebis VII kari exeba finansur daxmare-

bas, TaRliTobis winaaRmdeg brZolisa da kontrolis 

Sesaxeb debulebebs, rac daregulirebulia 383-402 mux-

lebiT. mas miemarTeba erTi danarTi da IV oqmi. VIII kari, ker-

Zod, 403-432 muxlebi, Seexeba instituciur, zogad da das-

kvniT debulebebs. 

34 danarTi da oTxi oqmi SeTanxmebis ganuyofeli na-

wilebia. danarTebSi warmodgenilia evrokavSiris meoreuli 

kanonmdeblobis wyaroebi. saqarTvelo valdebulia dau-

axlovdes danarTebSi miTiTebul evrokavSiris kanon-

mdeblobas. oTxive oqmSi mocemulia ganmartebebi da rigi 

sakiTxebis detalizacia, kerZod: 

- I oqmi - „saqonlis warmoSobis” cnebis gansazRvris da 

administraciuli TanamSromlobis meTodebis Sesaxeb, ro-

melic sabaJo qvekomitetis gadawyvetilebiT Canacvlda 

„pan-evro-xmelTaSua zRvis preferenciuli warmoSobis 

wesebis Sesaxeb regionuli konvenciiT“;19 

- II oqmi - sabaJo sakiTxebSi administraciuli ur-

TierTdaxmarebis Sesaxeb; 

                                                           
18 qardava e., saqarTvelos Sromis samarTlis reforma evropuli 
integraciisa da asocirebis SeTanxmebis moTovnaTa WrilSi, Tbili-
si, 2018, 30-32. 
19 saqarTvelosa da evrokavSiris sabaJo qvekomitetis 

gadawyvetileba №1/2018, erTi mxriv, saqarTvelosa da, meore 
mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da 
maT wevr saxelmwifoebs Soris asocirebis SeTanxmebis „saqonlis 

warmoSobis cnebis gansazRvris da administraciuli TanamSrom-
lobis meTodebis Sesaxeb“ I oqmis Canacvlebis Taobaze, 2018 wlis 20 

marti, <https://matsne.gov.ge/ka/document/view/4116909>   
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- III  oqmi - evrokavSirsa da saqarTvelos Soris CarCo 

xelSekrulebis Taobaze evrokavSiris programebSi 

saqarTvelos monawileobis ZiriTadi principebis Taobaze; 

- IV oqmi - ganmartebebi. 

 

3. asocirebis SeTanxmebis gansakuTrebuli  

da sagamonakliso niSnebi 

  

asocirebis SeTanxmebis kompleqsuri da sistemuri gaaz-

rebisaTvis aucilebelia im niSan-Tvisebebisa da maxasi-

aTeblebis gamovlena, rac SeTanxmebas rogorc politiku-

rad, aseve, samarTlebrivad aqcevs axali tipis, gan-

sakuTrebul da unikalur saerTaSoriso xelSekrulebad. 

 

3.1. ZalaSi Sesvlisa da amoqmedebis aspeqtebi 

  

2014 wlis 25 ivliss saqarTvelos mxridan asocirebis 

SeTanxmebis saratifikacio sigeli gadaeca evrokavSiris 

sabWos20 generalur samdivnos, ris safuZvelzec generalur-

ma samdivnom qarTul mxares gadasca Sesabamisi notifikacia, 

sadac SeTanxmebis 431-e muxlis me-4 punqtis Tanaxmad, 

SeTanxmebis droebiTi gamoyenebis ZalaSi Sesvlis TariRad 

ganisazRvra 2014 wlis 1 seqtemberi. notifikaciis teqstSive 

ganisazRvra SeTanxmebis is karebi, Tavebi, danarTebi, ro-

melTa gamoyeneba daiwyo SeTanxmebis ZalaSi srulad 

Sesvlamde.21 am aspeqts gansakuTrebuli datvirTva aqvs aso-

                                                           
20 evrokavSiris sabWo (Council of the European Union), aris evrokavSiris 

erT-erTi politikuri organo, romelic aRWurvilia sakanon-
mdeblo ZalauflebiT da evroparlamentTan erTad iRebs 
evrokavSiris samarTlebriv aqtebs. 
21  kari I; kari II: muxlebi 3 da 4 da 7-9; kari III: muxlebi 13 da 16; kari 
IV: (garda 151-e [ramdenadac Seexeba inteleqtualuri sakuTrebis 
uflebis sisxlis samarTlebriv aRsrulebas], 223-e da 224-e 
muxlebisa [ramdenadac ukavSirdeba administraciul saqmis 
warmoebas, gadaxedvas da apelacias wevri saxelmwifoebis doneze]);  

kari V: muxlebi 285 da 291; kari VI: Tavi 1 (293(a), 293(e); 294(2)(a); 

294(2)(b) punqtebis garda); Tavi 2 (298(k) punqtis garda); Tavi 3 
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cirebis SeTanxmebis etapobrivi da drouli Sesrulebisa da 

Sesrulebis monitoringisaTvis. notifikaciis teqstSi 

CamoTvlili valdebulebebis Sesrulebis vada aiTvleba 2014 

wlis 1 seqtembers; asocirebis SeTanxmebis danarCeni val-

debulebebis Sesrulebis vada aiTvleba 2016 wlis 1 ivliss 

(srulad ZalaSi Sesvlis TariRi).   

radganac asocirebis SeTanxmebis umetesi nawili, gan-

sakuTrebiT ki DCFTA amoqmedda 2014 wels da ara 2016 wels, 

SemuSavda da damtkicda asocirebis SeTanxmebis Sesrulebis 

Semdegi damxmare dokumentebi: 2014-2016 wlebis asocirebis 

pirveli dRis wesrigi;22 

- 2014 wlis,23 2015 wlis 24 da 2016 წლის25 ასოცირების 

შეთანხმებისა და asocirebis SeTanxmebisa da asocirebis dRis 

wesrigis Sesrulebis erovnuli samoqmedo gegmebi; 

                                                                                                                           
(302(1) punqtis garda); Tavi 7; Tavi 10 (333(i) punqtis garda); Tavi 11 

(338(b) punqtisa da 339-e muxlis garda); Tavi 13; Tavi 20; Tavi 23. 
aseve, muxlebi 312, 319, 327, 354 da 357. kari VII;  - SeTanxmebis II-XXXI 
danarTebi da XXXIV danarTi, aseve, SeTanxmebis I-IV oqmebi. 
22 Association Agenda between European Union and Georgia,  

<http://eeas.europa.eu/archives/delegations/georgia/documents/eap_aa/associationag

enda_2014_en.pdf> 
23 `erTis mxriv, evrokavSirs da evropis atomuri energiis 
gaerTianebas da maT wevr saxelmwifoebsa da meores mxriv, 

saqarTvelos Soris asocirebis Sesaxeb SeTanxmebisa da saqarTve-
losa da evrokavSirs Soris asocirebis dRis wesrigis 
ganxorcielebis 2014 wlis erovnuli samoqmedo gegmis damtkicebis 
Sesaxeb~ saqarTvelos mTavrobis 2014 wlis 3 seqtembris 

gankarguleba N#1516. 
24 `erTis mxriv, evrokavSirs da evropis atomuri energiis 
gaerTianebas da maT wevr saxelmwifoebsa da meores mxriv, 
saqarTvelos Soris asocirebis Sesaxeb SeTanxmebisa da 
saqarTvelosa da evrokavSirs Soris asocirebis dRis wesrigis 
ganxorcielebis 2015 wlis erovnuli samoqmedo gegmis damtkicebis 
Sesaxeb~ saqarTvelos mTavrobis 2015 wlis 26 ianvris gankarguleba 

#N59. 
25 `erTis mxriv, evrokavSirs da evropis atomuri energiis 
gaerTianebas da maT wevr saxelmwifoebsa da meores mxriv, 
saqarTvelos Soris asocirebis Sesaxeb SeTanxmebisa da 
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- 2014-2017 wlebis  DCFTA-is Sesrulebis samoqmedo 

gegma.26  

 

3.2. moqmedebis vada 

 

AA Riad tovebs xelSekrulebis vadas.  427-e muxlis 

Tanaxmad „winamdebare SeTanxmeba ideba ganusazRvreli va-

diT.“ Tumca es Canaweri ar SeiZleba gagebul iqnas imgvarad, 

rom vada usasruloa da valdebulebebis Sesasruleblad 

dro ganusazRvrelia. asocirebis SeTanxmebis danarTebSi 

miTiTebulia konkretuli vadebi konkretuli valdebu-

lebebisTvis.    

 

3.3. evropuli perspeqtiva (gawevrianebis perspeqtiva) 

 

asocirebis SeTanxmebaSi ar aris gawevrianebis perspeqti-

vasTan dakavSirebuli norma. TEU-s 49-e muxlis27  Tanaxmad, 

nebismier evropul qveyanas ufleba aqvs ganacxadi gaakeTos 

evrokavSiris wevrobis Sesaxeb. asocirebis SeTanxmebiT ki 

saqarTvelo aRiarebulia ara evropul qveyanad, aramed  aR-

mosavleT evropul qveyanad-s 49-e muxlis Tanaxmad, 

nebismier evropul qveyanas ufleba aqvs ganacxadi gaakeTos 

evrokavSiris wevrobis Sesaxeb. asocirebis SeTanxmebiT ki 

saqarTvelo aRiarebulia ara evropul qveyanad, aramed  aR-

mosavleT evropul qveyanad.28  

 

                                                                                                                           
saqarTvelosa da evrokavSirs Soris asocirebis dRis wesrigis 
ganxorcielebis 2016 wlis erovnuli samoqmedo gegmis damtkicebis 
Sesaxeb~ saqarTvelos mTavrobis 2016 wlis 7 martis gankarguleba 

#N382.  
26 saqarTvelos samoqmedo gegma Rrma da yovlismomcveli savaWro 

sivrcis Sesaxeb SeTanxmebis (DCFTA) ganxorcielebisaTvis 2014-

2017 ww., <https://bit.ly/2KrVCJE> 
27 Consolidated Version of the Treaty on European Union, <https://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12016M/TXT&from=EN>  
28 asocirebis SeTanxmeba, preambula. 
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3.4. teritoriuli gamoyeneba 

 

asocirebis SeTanxmebis 429-e muxli exeba SeTanxmebis 

teritoriul gamoyenebas. aq aqcentirebulia saqarTvelos 

xelisuflebis mxridan saqarTvelos okupirebuli terito-

riebis  de-iure da de-faqto kontrolis mdgomareoba. erTi 

mxriv, aRiarebulia saqarTvelos teritoriuli mTlianoba, 

meore mxriv, SezRudulia SeTanxmebis an misi IV karis gam-

oyenebis dawyeba afxazeTisa da cxinvalis regionis/samxreT 

oseTis regionebTan mimarTebiT, rameTu saqarTvelos mTav-

roba am teritoriebze ver axorcielebs efeqtur kontrols. 

okupirebul teritoriebze asocirebis SeTanxmebis an IV 

karis Sesrulebis dawyeba pirobadebulia, kerZod:  

„...daiwyeba, rodesac saqarTvelos mier, mis mTel teri-

toriaze, uzrunvelyofil iqneba winamdebare SeTanxmebis an 

IV karis (vaWroba da vaWrobasTan dakavSirebuli sakiTxebi) 

sruli implementacia da Sesruleba“.   

„asocirebis sabWo miiRebs gadawyvetilebas imasTan da-

kavSirebiT, Tu rodis iqneba uzrunvelyofili saqarTvelos 

mTel teritoriaze winamdebare SeTanxmebis an IV karis 

(vaWroba da vaWrobasTan dakavSirebuli sakiTxebi) sruli 

implementacia da Sesruleba“. 

zemoaRniSnuli debulebebis Tanaxmad, asocirebis 

SeTanxmebis gamoyeneba afxazeTsa da cxinvalis regionSi 

ganxorcieldeba maSin, roca saqarTvelos mTavrobas eqneba 

am teritoriebze efeqturi kontrolis da, amavdroulad, 

SeTanxmebis sruli implementaciis SesaZlebloba. es faqti 

ki unda daadasturos asocirebis sabWom da miiRos Sesabami-

si gadawyvetileba.    

 

3.5. samarTlebrivi daaxloeba (legal approximation) 

 

asocirebis SeTanxmebis VIII karis („instituciuri, zogadi 

da daskvniTi debulebebi“) me-2 TavSi ganmartebulia 

evrokavSiris kanonmdeblobasTan saqarTvelos kanon-

mdeblobis daaxloebis ori umniSvnelovanesi principi –  
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etapobrivi daaxloeba (gradual approximation) da dinamiuri 

daaxloeba (dynamic approximation). 

etapobriv daaxloebas Semdegnairad ganmartavs aso-

cirebis SeTanxmebis 417-e muxli: „saqarTvelo ganaxor-

cielebs Tavisi kanonmdeblobis etapobriv daaxloebas 

evrokavSiris samarTalTan, rogorc es gaTvaliswinebulia  

SeTanxmebis danarTebSi SeTanxmebiT gansazRvruli 

valdebulebebis safuZvelze da danarTebis debulebaTa 

Sesabamisad“. etapobrivi daaxloebis arsi mdgomareobs 

imaSi, rom saqarTvelom mxolod is valdebulebebi unda 

Seasrulos, rac gansazRvrulia danarTebiT da im vadebSi, 

rac dadgenilia danarTebiT. 

dinamiur daaxloebas Semdegnairad gansazRvravs aso-

cirebis SeTanxmebis 418-e muxli: „saqarTvelos mier 

evrokavSiris samarTalTan etapobrivi daaxloebis miznebis 

Sesabamisad, asocirebis sabWo periodulad gadaxedavs da 

ganaaxlebs  SeTanxmebis danarTebs, maT Soris evrokavSiris 

samarTlisa da mxareTa mier marTebulad miCneul saerTaSo-

riso dokumentebSi ganmtkicebuli Sesabamisi standartebis 

ganviTarebis asaxvis mizniT, TiToeuli mxaris mier Sesabami-

si Sidasaxelmwifoebrivi procedurebis dasrulebis 

Semdgom, saWiroebis SemTxvevaSi.“ dinamiuri daaxloebis ar-

si mdgomareobas imaSi, rom Tu danarTebiT gansazRvruli 

evrokavSiris kanonebi Zaladakargulad gamocxadda da 

evrokavSirma miiRo axali aqtebi, saqarTvelom samarTle-

brivi daaxloeba unda ganaxorcielos evrokavSirSi moqmed 

samarTlebriv normebTan.  am  mizniT,  ki  dasaSvebia aso-

cirebis SeTanxmebis danarTebis gadaxedva da Secvla.  

samarTlebrivi daaxloeba eqvemdebareba monitorings, 

rogorc saqarTvelos, aseve, evrokavSiris mxridan. aso-

cirebis SeTanxmebis 419-e muxlis Tanaxmad, „monitoringi 

niSnavs winamdebare SeTanxmebiT gaTvaliswinebuli imple-

mentaciisa da aRsrulebis zomebis progresis mudmiv Se-

fasebas“. normis Sinaarsis Tanaxmad, monitoringi miemarTeba 

samarTlebrivi daaxloebis Sedegs - saqarTvelos normati-

ul sivrceSi integrirebuli evropuli normebis moqmedebas 



sergo jorbenaZe 90 

189 

da aRsrulebas. winaaRmdeg SemTxvevaSi daaxloebis moni-

torings azri ekargeba, rameTu usargeblo da araefeqturia 

imis Sefaseba, rac mxolod asaxulia erovnul kanon-

mdeblobaSi da jer ar dauwyia funqcionireba, ar Seuqmnia 

praqtika. am sakiTxze yuradRebis gamaxvileba umniSvnelo-

vanesia, rameTu asocirebis SeTanxmebis 419-e muxli, 417-e da 

418-e muxlebTan erTad, qmnis samarTlebrivi daaxloebis (le-

gal approximation) cnebis Sinaarsis Semecnebisa da politikis 

sistemuri gaazrebis SesaZleblobas, amavdroulad,  emsax-

ureba procesis gamWvirvalobas: samarTlebrivi 

daaxloebisTvis sakmarisi ar aris evropuli standartebis 

gawera erovnul aqtebSi da maTi oficialuri gamoqveyneba, 

aramed aucilebelia aqtebis amoqmedeba, romlis vada unda 

emTxveodes asocirebis SeTanxmebis danarTebiT gan-

sazRvrul vadebs.  mag.: Tu asocirebis SeTanxmebis XXX 

danarTSi weria, rom 92/85 direqtiva dekretuli Svebulebis 

Sesaxeb29  unda Sesruldes 3 welSi, es niSnavs, rom 

valdebulebis Sesrulebis aTvlis TariRia 2014 wlis 1 se-

qtemberi; 2017 wlamde saqarTvelos kanonmdeblobaSi unda 

gaweriliyo am direqtivis debulebebi; 2017 wels erovnul 

kanonmdeblobaSi gawerili evropuli standartebi unda 

amoqmedebuliyo. 

samarTlebrivi daaxloeba anu evropuli standartebis 

asaxva saqarTvelos kanonmdeblobasa da praqtikaSi, gulisx-

mobs iseTi procesebis ganxorcielebas, rasac  erovnul 

praqtikasa da bazarze zemoqmedebis da xelyofis efeqti 

aqvs. Tumca samarTlebrivi daaxloeba gamoricxavs im donis 

zemoqmedebas,  romliTac mizani da  sasikeTo Sedegebi ver 

iqneba miRweuli. 

 

                                                           
29 1992 wlis 19 oqtombris sabWos 92/85/EEC direqtiva, romelic 
exeba orsul, axalnamSobiarev da meZuZur muSakTaTvis Sromis 
usafrTxo pirobebisa da janmrTelobis gaumjobesebis 
xelSewyobis mizniT zomebis SemoRebas (me-10 individualuri 

direqtiva 89/391/EEC direqtivis me-16(1) muxlis konteqstSi). 
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3.6. samarTlebrivi  daaxloebis  gansakuTrebuli  sfero 

 

asocirebis SeTanxmebis IV karis (DCFTA) me-4 Tavis 55-e 

muxli30 sanitariuli, fitosanitariuli da cxovelTa ke-

TildReobis sferoSi (sursaTis uvnebloba) etapobrivi 

daaxloebisaTvis saqarTvelos mier gansaxorcielebeli sa-

kanonmdeblo RonisZiebebis principebsa da procedurebze 

miuTiTebs. muxlis Tanaxmad, SeTanxmebis ZalaSi Sesvlidan 

eqvs TveSi saqarTvelos mxarem evrokavSiris mxares 

SesaTanxmeblad da dasamtkiceblad unda warudginos sa-

kanonmdeblo RonisZiebaTa sia (SPS sakanonmdeblo sia). aR-

niSnulis safuZvelze, sursaTis uvneblobis sfero, rome-

lic erT-erTi yvelaze ZviradRirebuli da delikaturi 

sferoa, daeqvemdebara gansakuTrebuli proceduriT regu-

lirebis reJims. asocirebis SeTanxmebaSive ar gaiwera 

evrokavSiris is kanonebi, romlebTanac saqarTvelom unda 

                                                           
30  „muxli 55. etapobrivi daaxloeba 
 1. saqarTvelom unda ganagrZos misi sanitaruli da 
fitosanitaruli, cxovelTa keTildReobisa da sxva sakanonmdeblo 
RonisZiebebis, rogorc mocemulia am SeTanxmebis IV  danarTSi,  
evrokavSiris  kanonmdeblobasTan daaxloeba, winamdebare Se-
Tanxmebis XI danarTSi mocemuli principebisa da procedurebis 
mixedviT.    
2. mxareebi iTanamSromleben etapobrivi daaxloebisa da 
SesaZleblobebis zrdis mimarTulebiT.  

3. SPS qvekomiteti regularulad daakvirdeba am SeTanxmebis XI 
danarTiT gansazRvrul  daaxloebis procesis ganxorcielebas, 
daaxloebis Taobaze saWiro rekomendaciebis gacemis mizniT.   
4. winamdebare SeTanxmebis ZalaSi Sesvlidan araugvianes 6 Tvisa, 
saqarTvelo waradgens evrokavSiris im sanitarul, 
fitosanitarul, cxovelTa keTildReobisa da sxva sakanonmdeblo 
RonisZiebebis sias, rogorc es gansazRvrulia am SeTanxmebis IV  
danarTiT,  romelsac is dauaxloebs  Tavis kanonmdeblobas.  sia 
dayofili iqneba prioritetul sferoebad, sadac garkveuli 
saqonliT an saqonelTa jgufiT vaWrobis xelSewyoba ganxor-
cieldeba sakanonmdeblo daaxloebis gziT. daaxloebis sia 
warmoadgens winamdebare Tavis ganxorcielebis saxelmZRvanelo 
dokuments.“ 
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ganaxorcielos samarTlebrivi daaxloeba. qveyanas mieca 

SesaZlebloba metad moqnili da mobiluri yofiliyo sursa-

Tis uvneblobis sferos mowesrigebis politikaSi, gan-

calkevebiT Camoeyalibebina sakanonmdeblo sia da SeeTanx-

mebina evrokavSiris mxaresTan. SPS sakanonmdeblo sia 

damtkicda 2017 wlis martis TveSi,31  asocirebis SeTanxmebis 

dadebidan 3 welSi. siam moicva asze meti evrokavSiris 

direqtiva, reglamenti da gadawyvetileba da maTi Sesru-

lebis konkretuli vadebi. sia daamtkica sanitariuli da 

fitosanitariuli asocirebis qvekomitetma. SPS sakanon-

mdeblo sia gaxda asocirebis SeTanxmebis ganuyofeli nawili 

ise rom, saWiro ar gaxda misi uSualo integrireba/gawera 

asocirebis SeTanxmebaSi.   

 

3.7. danarTebis Secvla ratificirebis proceduris gareSe 

 

 asocirebis SeTanxmebis: 

- 65-e muxlis me-2 punqtis Tanaxmad, „SPS qvekomitets un-

da hqondes Semdegi funqciebi: (c) am SeTnxmebis IV-XII danar-

Tebis gadaxedva... (d) sabolood ganaxorcielos cvlilebebi 

am SeTanxmebis IV - XII danarTebSi...“.  

- 418-e muxlis Tanaxmad „saqarTvelos mier evrokavSiris 

samarTalTan etapobrivi daaxloebis miznebis Sesabamisad, 

asocirebis sabWo periodulad gadaxedavs da ganaaxlebs 

winamdebare SeTanxmebis danarTebs“.  

- pirveli oqmis Tanaxmad „mxareebi Tanxmdebian rom 

moTxovnis safuZvelze moxdes “saqonlis warmoSobis” cnebis 

gansazRvris da administraciuli TanamSromlobis meTo-

debis Sesaxeb I oqmSi gaTvaliswinebuli warmoSobis wesebis 

                                                           
31 erTi mxriv saqarTvelosa da meore mxriv, evrokavSirs da evropis 
atomuri energiis gaerTianebas da maT wevr saxelmwifoebs Soris 
asocirebis Sesaxeb SeTanxmebis XI-B danarTSi cvlilebebis Setanis 
Sesaxeb sanitariuli da fitosanitariuli qvekomitetis 2017 wlis 7 
martis N1/2017 gadawyvetileba,  

<https://matsne.gov.ge/ka/document/view/3650833>  
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gadaxedva. aseTi molaparakebebis dros xelSemkvreli 

mxareebi mxedvelobaSi miiReben teqnologiebis ganviTare-

bas, warmoebis procesebs, fasebis cvlilebas da yvela sxva 

faqtors romelmac SeiZleba daasabuTos wesebSi 

cvlilebebis Setana.“ 

zemoT Camoyalibebuli normebidan irkveva, rom aso-

cirebis SeTanxmeba iTvaliswinebs misi danarTebisa da 

debulebebis gadaxedvis SesaZleblobas, romlis Zalau-

fleba aqvs asocirebis sabWos, asocirebis qvekomitets. 

„normatiuli aqtebis Sesaxeb“ saqarTvelos organuli 

kanonis me-20 muxlis me-6 punqtis Tanaxmad „normatiuli aq-

tis cvlilebis momzadeba, miReba (gamocema) da ZalaSi 

Sesvla xdeba im normatiuli aqtis momzadebis, miRebisa (gam-

ocemisa) da amoqmedebisTvis dadgenili wesiT, romelSic 

Seitaneba es cvlileba.“ es norma aris kanonSemoqmedebiTi 

procesis wesrigis ganmsazRvreli erT-erTi fundamenti. 

cvlilebebi aqtSi Sedis im formiT, ra formiTac iqna 

miRebuli. amdenad, saerTaSoriso xelSekrulebebSic 

cvlilebebi Sedis im formiT, ra formiTac ganxorcielda 

maT savaldebulod aRiarebaze Tanxmobis gamoxatva. aso-

cirebis SeTanxmebis savaldebulod aRiarebaze Tanxmobis 

gamoxatvis formad ganisazRvra ratificireba. „normatiuli 

aqtebis Sesaxeb“ saqarTvelos organuli kanonis Tanaxmad 

masSi cvlilebebic unda ganxorcieldes ratificirebis 

gziT.  Tumca, rogorc ukve aRiniSna, asocirebis SeTanxmebam 

gansxvavebuli reJimi da sagamonakliso wesi daadgina. 

zemoaRniSnulTan dakavSirebiT mniSvnelovania pasuxi 

gaeces kiTxvas - ratom gaxda saWiro asocirebis SeTanxmebis 

danarTebisa da rigi debulebebis gadaxedvisaTvis dadge-

niliyo gansxvavebuli procedura, vidre es „normatiuli 

aqtebis Sesaxeb“ organuli kanoniTaa gansazRvruli? aso-

cirebis SeTanxmebis 431-e muxlis Tanaxmad „mxareebi ganax-

orcieleben winamdebare SeTanxmebis ratifikacias an 

damtkicebas TavianTi procedurebis Sesabamisad. rati-

fikaciis an damtkicebis sigelebis deponireba moxdeba 

evrokavSiris sabWos generalur samdivnoSi. es SeTanxmeba 
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ZalaSi Seva bolo ratifikaciis an damtkicebis sigelis de-

ponirebis TariRidan meore Tvis pirvel dRes.“ statiis da-

sawyisSive xazi gaesva im faqtors, rom asocirebis SeTanx-

mebis mxareebi arian evrokavSirTan erTad evrokavSiris wev-

ri qveynebi da evratomi. amdenad, SeTanxmebis ZalaSi 

Sesasvlelad saWiro iyo, saqarTvelos msgavsad, evroparla-

ments da evrokavSiris 28-ve qveyanas gaevlo saratifikacio 

procedurebi. am procedurebis gavlas ki dasWirda 2 weli, 

sanam bolo ratificirebis sigelis deponireba ganxor-

cielda evrokavSiris sabWos generalur samdivnoSi. proce-

dura daiwyo 2014 wels da dasrulda 2016 wels. naTelia, rom 

asocirebis SeTanxmebis mxareTa simravlis, SeTanxmebis 

ZalaSi Sesvlis rTuli da xangrZlivvadiani procedurebis 

gaTvaliswinebiT, masSi cvlilebis SetanisaTvis igive pro-

ceduris gavla iqneboda, erTi mxriv, gadawyetilebebis 

miRebis, meore mxriv, SeTanxmebis Sesrulebis gaWianurebis 

araproporciuli instrumenti. amdenad, asocirebis SeTanx-

mebam daamkvidra samarTlebrivad moqnili da mobiluri wesi, 

romelic iZleva  gadawyvetilebebis swrafi miRebisa da 

drouli Sesrulebis SesaZleblobas.   

asocirebis SeTanxmebis sagamonakliso wesis gamoyenebis 

mizniT, ganisazRvra Sidasaxelmwifoebrivi procedurebi, 

kerZod, 2018 wlis 10 maiss miRebul iqna saqarTvelos mTav-

robis dadgenileba # 211 „erTi mxriv, saqarTvelosa da, meore 

mxriv, evrokavSirsa da evropis atomuri energiis gaerTiane-

bas da maT wevr saxelmwifoebs Soris asocirebis Sesaxeb“ 

SeTanxmebis SesrulebasTan dakavSirebuli Sidasaxelmwifo-

ebrivi procedurebis gansazRvris Taobaze“.32  aq aRniSnu-

lia: „asocirebis SeTanxmebiT gansazRvruli asocirebis sab-

Wos, asocirebis komitetebis an qvekomitetebis mier gad-

awyvetileb(eb)isa da rekomendaci(eb)is miRebasTan da-

kavSirebuli Sidasaxelmwifoebrivi procedurebi, maT So-

ris, saqarTvelos kanonmdeblobis evrokavSiris kanon-

mdeblobasTan daaxloebis farglebSi, asocirebis SeTanx-

mebis danarTebis gadaxedvis, cvlilebis, Sesworebis an/da 

                                                           
32 <https://matsne.gov.ge/ka/document/view/4189722> 
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ganaxlebis Taobaze gadawyvetilebebTan dakavSirebiT, xor-

cieldeba saqarTvelos mTavrobis Sesabamisi gadawyve-

tilebiT. am muxlis pirveli punqtiT gansazRvruli aso-

cirebis sabWos, asocirebis komitetebis an qvekomitetebis 

gadawyvetileb(eb)isa da rekomendaci(eb)is miRebasTan da-

kavSirebiT saqarTvelos mTavroba gadawyvetilebas iRebs 

gankargulebis saxiT.“ 

asocirebis SeTanxmebis sagamonakliso normis gamoyenebam 

Seqmna kidec praqtika, kerZod,  asocirebis SeTanxmebis 

pirveli oqmi Canacvlda   „pan-evro-xmelTaSua zRvis pref-

erenciuli warmoSobis wesebis Sesaxeb regionuli kon-

venciiT“ ise, rom saWiro ar gaxda ratificirebis proce-

durebis gavla. oqmis Secvlis gadawyvetileba miiRo aso-

cirebis sabaJo qvekomitetma.33  

 

3.8. asocirebis SeTanxmebis valdebulebaTa  

erovnul kanonmdeblobaSi inkorporireba 

 

asocirebis SeTanxmebis struqtura Sedgeba ZiriTadi te-

qstisgan, danarTebisa da oqmebisgan. danarTebSi gawerilia 

evrokavSiris meoreuli kanonmdeblobis  dasaxelebebi da 

ara maTi Sinaarsi/normebi. danarTebiT gansazRvrul 

evrokavSiris kanonmdeblobasTan daaxloeba aucilebelia 

asocirebis SeTanxmebis ZiriTadi teqstiT dadgenili 

miznebisa da amocanebis miRwevis uzrunvelsayofad. danar-

TebSi, aseve, gawerilia  evrokavSiris meoreuli kanon-

mdeblobis Sesrulebis (implementation) vadebi. am vadebis 

dadgomamde saqarTvelos ar aqvs maTTan daaxloebis 

                                                           
33 saqarTvelosa da evrokavSiris sabaJo qvekomitetis 

gadawyvetileba №1/2018 „erTi mxriv, saqarTvelosa da, meore 
mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da 
maT wevr saxelmwifoebs Soris asocirebis SeTanxmebis „saqonlis 
warmoSobis cnebis gansazRvris da administraciuli 
TanamSromlobis meTodebis Sesaxeb“ I oqmis Canacvlebis Taobaze“, 

2018 wlis 20 marti, <https://matsne.gov.ge/ka/document/view/4116909>  
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valdebuleba, Tumca aqvs maTi erovnul kanonmdeblobaSi 

gaweris/gadatanis  (transposition) valdebuleba.   

zemoaRniSnulis gaTvaliswinebiT, asocirebis SeTanx-

mebis normebi da evrokavSiris kanonmdebloba (direqtivebi, 

reglamentebi, gadawyvetilebebi, rekomendaciebi) TviTaRs-

rulebad normebad ver iqneba miCneuli.  SeTanxmebiT gan-

sazRvruli implementaciis vadis dadgomis SemTxvevaSic ki, 

Tu valdebulebebi isev ar aris Sesrulebuli (Tu erovnul 

kanonmdeblobaSi ar aisaxa evropuli standartebi), 

evrokavSiris samarTlebrivi aqtebi ver iqneba gamoyenebadi 

uSualod sasamarTloebis an sxva organoebis mier. sa-

marTlebrivi daaxloebis principis gaTvaliswinebiT evro-

puli normebi aucileblad unda aisaxos saqarTvelos  kanon-

mdeblobaSi, amoqmeddes praqtikaSi. mxolod amis Semdeg 

iqneba SesaZlebeli maTze mimarTvianoba da maTi gamoyeneba. 

amdenad,  asocirebis  SeTanxmebis srulad ZalaSi Sesvla ar  

niSnavs  asocirebis  SeTanxmebis  debulebebis,  gan-

sakuTrebiT ki danarTebis gamoyenebis SesaZleblobas 

saqarTvelos moqalaqeebis an saxelisuflebo organoebis 

mier. evrokavSiris kanonmdebloba saWiroebs erovnul ka-

nonmdeblobaSi inkorporirebas. 

 

3.9. evrokavSiris kanonmdeblobis Targmnis mniSvneloba 

 

danarTebSi, aseve SPS sakanonmdeblo siaSi gawerilia aso-

biT evrokavSiris sakanonmdeblo aqti, romlebic jer ar 

aris gadaTargmnili qarTul enaze. arc maTi Sinaarsia 

Seswavlili da gaanalizebuli. evrokavSiris meoreuli ka-

nonmdeblobis wyaroebis asocirebis SeTanxmebaSi asaxva da 

maTi Sesrulebis valdebulebis gansazRvra ganxorcielda 

Sinaarsobrivi aspeqtebis mimoxilvis gareSe. es samarTle-

brivi daaxloebisTvis damaxasiaTebeli niSania. evrokavSir-

Tan integracia gulisxmobs erovnuli kanonmdeblobis 

calmxriv daaxloebas evrokavSiris im kanonmdeblobasTan, 

rasac ewodeba  - acquis communautaire. amdenad,  evrokavSiris 

sakanonmdeblo aqtebis Sinaarsi saqarTvelos saxelisu-
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flebo organoebisTvis mniSvnelovani xdeba maSin, roca  

iwyeba  acquis communautaire-is asobiT aqtidan erT konkretul 

aqtTan an normasTan  daaxloeba. rogorc ki daiwyeba  

daaxloebis saqmianoba, SesaZlebeli xdeba am aqtis Sinaarsis 

gacnoba da konkretuli valdebulebebis speqtris gam-

ovlenac.   

erovnul kanonmdeblobaSi evropuli standartebis gada-

tanisas, ar aris gamoricxuli saqarTvelom yovelgvari 

adaptirebis anda cvlilebis gareSe asaxos evrokavSiris 

meoreuli kanonmdeblobis debulebebi erovnul kanon-

mdeblobaSi. es iSviaTad xdeba, umeteswilad teqnikuri re-

glamentebis miRebis dros (gansakuTrebiT sursaTis 

uvnelobisa da produqtis usafrTxoebis sferoSi). ZiriTa-

dad, evrokavSiris aqtebis erovnul kanonmdeblobaSi asaxvi-

sas, erovnuli specifika ganapirobebs normaTa formuli-

rebis, Sinaarsis, administrirebisa da pasuxismgeblobis 

meqanizmebis Camoyalibebis xerxebs, formas, stils. orive 

SemTxvevaSi aucilebelia evrokavSiris sakanonmdeblo aqtis 

Targmna qarTul enaze.  

asocirebis SeTanxmeba uTiTebs Targmnis aucileblobasa 

da saWiroebaze, kerZod: „evrokavSiris aqtebi gamoyenebul 

unda iqnas Sesabamisobis cxrilebis mosamzadeblad. am miz-

niT gamoyenebul unda iqnas daaxloebis droisTvis ZalaSi 

arsebuli versia. gansakuTrebuli yuradReba unda mieqces 

zust Targmans erovnul enaze, ramdenadac lingvisturma 

uzustobam SeiZleba gamoiwvios araswori interpretacia, 

gansakuTrebiT maSin, roca igi exebakanonmdeblobis dafar-

vis sferos“. asocirebis SeTanxmebis safuZvelze, saqarTve-

los mTavrobam 2014 wlis 7 Tebervals miiRo gankarguleba # 

186 „saqarTvelosa da evrokavSirs Soris asocirebis Sesaxeb 

SeTanxmebis, romelic moicavs Rrma da yovlismomcveli 

Tavisufali savaWro sivrcis Sesaxeb SeTanxmebas, efeqtiani 

ganxorcielebis mizniT gasatarebel RonisZiebaTa Sesaxeb“.  

gankargulebis Tanaxmad: „saqarTvelos iusticiis sami-

nistros ssip   saqarTvelos sakanonmdeblo macnes daevalos: 

asocirebis SeTanxmebis ganxorcielebasa da Semdgom an-
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gariSgebasTan dakavSirebuli evrokavSiris Sesabamisi kanon-

mdeblobis qarTul enaze, aseve, saqarTvelos kanon-

mdeblobis/kanonproeqtebis inglisur enaze Targmna“. 

 

3.10. evrokavSiris marTlmsajulebis  

sasamarTlos ganmartebebis mniSvneloba 

 

evrokavSiris samarTlis gamoyeneba da gavrceleba regu-

lirdeba TFEU-s 355-e muxlis safuZvelze. evrokavSiris 

marTlmsajulebis sasamarTlos gadawyvetilebebic Sesabam-

isad vrceldeba mxolod im teritoriebze, rac  TFEU FEU-iT 

aris gansazRvruli. saqarTveloze evrokavSiris samarTali, 

aseve, EU EUCJ-is gadawyvetilebebi ar vrceldeba. Tumca, aso-

cirebis SeTanxmebiT, gamonaklis SemTxvevebSi, dasaSvebi 

gaxda EUCJ-is gadawyvetilebebis SeRweva saqarTvelos sa-

marTlebriv sivrceSi.    

asocirebis SeTanxmebiT, kerZod, DCFTA -iT  dareguli-

rebulia mxareTa Soris davebis mogvarebis procedurebi. ra 

Tqma unda, dava wydeba mxareTa Soris konsultaciiT da mo-

laparakebis gziT. Tumca am meTodiT davis mougvareblobis 

SemTxvevaSi, iqmneba saarbitraJo paneli. davebis proce-

durebSi gansakuTrebiT xazgasasmelia Semdegi: Tu mxareebs 

Soris warmoiSva dava, romelic dakavSirebulia asocirebis 

SeTanxmebis debulebebis interpretaciasa da gamoyenebas-

Tan, romlis gadawyvetisTvis saWiroa evrokavSiris sa-

marTlis debulebebze miTiTeba da maTze dayrdnoba, am Sem-

TxvevaSi aucilebelia saarbitraJo panelma mimarTos 

evrokavSiris marTlmsajulebis sasamarTlos. davis ganmx-

ilveli saarbitraJo panelis gadawyvetilebis miRebisTvis 

dadgenili vada Cerdeba evrokavSiris marTlmsajulebis 

sasamarTlos mxridan gadawyvetilebis miRebamde. am 

ukanasknelis gadawyvetileba savaldebulo xasiaTs atarebs 

saarbitraJo panelisTvis.34  

 

                                                           
34 asocirebis SeTanxmeba, muxli 267. 
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3.11. asocirebis SeTanxmeba - politikurad woniani  

da upiratesi  saerTaSoriso xelSekruleba 

 

saerTaSoriso samarTlis wesrigis gaTvaliswinebiT, 

yvela saerTaSoriso xelSekrulebas Tanabari iuridiuli 

Zala aqvs. amdenad, saqarTvelos mier dadebuli saerTaSo-

riso xelSekrulebebidan arc erTs erTmaneTis mimarT ar 

aqvs upiratesi Zala. Tumca, asocirebis SeTanxmebis bunebisa 

da niSan-Tvisebebis gaTvaliswinebiT, igi unda miviCnioT 

politikurad privilegirebul da upirates xelSekrulebad, 

rasac samarTlebrivi datvirTvac unda mieces. uaRresad 

mniSvnelovania AA AAiqces Sefasebis kriteriumad da Sedare-

bis obieqtad saqarTvelos mier sxva saerTaSoriso 

xelSekrulebebis dadebisas. igi erTgvarad dominanturi 

samarTlebrivi poziciis matarebeli unda gaxdes. mas ar un-

da ewinaaRmdegebodes sxva saerTaSoriso xelSekrulebebi. 

rogorc zemoT aRiniSna, evropuli integraciis mamo-

Zravebeli Zalaa samarTlebrivi daaxloeba; samarTlebrivi 

daaxloeba ki ZiriTadad moiTxoveba  evrokavSiris Sida ba-

zris funqcionirebis uzrunvelmyof maregulirebel kanon-

mdeblobasTan. amrigad, AA AA-s miznebis miRweva SesaZlebelia 

mxolod savaWro urTierTobebisa da bazris momwesrigebeli 

evropuli standartebis saqarTveloSi damkvidrebiT. Tu 

asocirebis SeTanxmebis standartebi ar iqneba gaTvaliswi-

nebuli sxva saerTaSoriso xelSekrulebebis dadebisas da 

saqarTvelo sakuTari Sida bazris ganviTarebas ecdeba gan-

sxvavebuli midgomebiT, vidre es evrokavSiris stan-

dartebia, – asocirebis SeTanxmebis, gansakuTrebiT ki misi 

savaWro urTierTobebis karis (DCFTA) Sesrulebas safrTxe 

Seeqmneba. asocirebis SeTanxmebis debulebebisgan gan-

sxvavebuli midgomebiT sxva saerTaSoriso xelSekrulebebis 

dadebis (gansakuTrebiT savaWro xelSekrulebebis) erTi 

precedentic sakmarisi iqneba, rom asocirebis SeTanxmeba 

mkvdar aqtad iqces. mag.: Tu saqarTvelosa da CineTs Soris 

Tavisufali vaWrobis Sesaxeb SeTanxmeba winaaRmdegobaSi 

mova asocirebis SeTanxmebasTan da saqarTvelos teritori-
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aze Seqmnis warmoebis, investirebis, usafrTxoebis, 

uvneblobis, SromiTi uflebebisa da garemos dacvis sa-

kiTxebis gansxvavebuli standartebiT (dempinguri 

standartebiT) mowesrigebis praqtikas, vidre es asocirebis 

SeTanxmebiT aris gansazRvruli, - am ukanasknelis arseboba 

kargavs yovelgvar mniSvnelobas.   

Tavidanve aRiniSna, rom asocirebis SeTanxmeba monopo-

liuri xasiaTisaa da mowesrigebis gareSe ar tovebs sazoga-

doebrivi urTierTobebis arc erT sferos. saqarTvelom ki 

gamoxata neba, TiToeuli sfero daareguliros evrokav-

Siris kanonmdeblobisa da evropuli standartebis Sesabami-

sad. Tu saqarTvelo dadebs sxva saerTaSoriso 

xelSekrulebebs, romelTa regulirebis sferoebi eqceva 

asocirebis SeTanxmebis regulirebis sferoSi, saqarTvelo 

valdebulia mianiWos upiratesoba asocirebis SeTanxmebas 

da ukve aRebuli valdebulebebis WrilSi ganixilos da Se-

boWos sxva dasadebi xelSekrulebebis Sinaarsis Tavisu-

fleba. 

 

4. politikuri dialogis formatebi  

da instituciuri sakiTxebi 

 

asocirebis SeTanxmebis Sesrulebaze pasuxismgebelia 

saqarTvelos mTavroba da evrokavSiris mTavroba.  aso-

cirebis SeTanxmebis masStaburobisa da mniSvnelobis gaT-

valiswinebiT, SeTanxmebiTve ganisazRvra mxareTa Soris 

politikuri dialogis sxvadasxva formatebi, kerZod, unda 

Seiqmnas da Camoyalibdes institutebi, romlebsac eqnebaT 

gadawyvetilebis miRebis Zalaufleba, maT Soris, aso-

cirebis SeTanxmebis danarTebis gadaxedvisa da cvlilebebis 

Setanis prerogativa.  

asocirebis sabWo (Association Council) yvelaze maRali donis 

politikuri dialogis organoa, romelSic warmodgenilni 

arian ministrebi saqarTvelosa da evrokavSiris mxridan 

(nebismieri konfiguraciiT). igi ikribeba regularulad, 

weliwadSi erTxel. asocirebis sabWo uflebamosilia 
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SeTanxmebis farglebSi miiRos gadawyvetilebebi, romlebic 

savaldebuloa mxareebisTvis, aseve, ganaaxlos an Seasworos  

SeTanxmebis danarTebi, IV karis (vaWroba da vaWrobasTan da-

kavSirebuli sakiTxebi) nebismieri konkretuli debule-

bisaTvis zianis miuyeneblad.35  

asocirebis komitetis (Association Committee) movaleobaa 

asocirebis sabWos daxmareba misi movaleobebisa da fun-

qciebis SesrulebaSi. igi Sedgeba orive mxaris maRali 

Tanamdebobis sajaro moxeleebisgan. asocirebis sabWos Seu-

Zlia asocirebis komitets gadasces nebismieri misi 

uflebamosileba, maT Soris, uflebamosileba, miiRos 

savaldebulo gadawyvetilebebi.  asocirebis SeTanxmebiT 

gansazRvrulia specialuri konfiguraciis asocirebis 

komitetis Camoyalibeba, kerZod, vaWroba da vaWrobasTan 

dakavSirebuli asocirebis komitetis. sxva specialuri 

komitetebis Seqmnis sakiTxi unda gadawyvitos asocirebis 

sabWom.36   

asocirebis qve-komitetebi (Association Sub-Committees) Se-

qmnili da Camoyalibebulia asocirebis SeTanxmebis IV karis 

(DCFTA) moTxovnaTa farglebSi. es qve-komitetebia:  

- sanitaruli da fitosanitaruli qve-komiteti (SPS qve-

komiteti);37 

- vaWrobisa da mdgradi ganviTarebis qve-komiteti;)38 

- sabaJo qve-komiteti;;39 

-geografiuli aRniSvnebis qve-komiteti..40 

qve-komitetebi angariSvaldebulni arian vaWrobisa da 

vaWrobasTan dakavSirebuli asocirebis komitetis winaSe. 

qve-komitetebi uflebamosilni arian miiRon gad-

awyvetilebebi  SeTanxmebiT gaTvaliswinebul SemTxvevebSi. 

asocirebis komitets aseve SeuZlia Camoayalibos sxva qve-

                                                           
35 iqve, 403-406 muxlebi. 
36 iqve, 407-409 muxlebi. 
37 iqve, 65-e muxli. 
38 iqve, 240-243 muxlebi. 
39 iqve, 74-e muxli. 
40 iqve, muxli 179. 
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komitetebi SeTanxmebis V karsa (ekonomikuri TanamSrom-

loba) da VI karSi (TanamSromlobis sxva sferoebi) gaT-

valiswinebul regularul dialogebSi miRweuli progresis  

Sejamebis mizniT.41  

saparlamento asocirebis komiteti (Parliamentary Association 

Committee) warmoadgens forums evroparlamentisa da 

saqarTvelos parlamentis wevrTa Sexvedrisa da azrTa 

gacvlisTvis. saparlamento asocirebis komitetis fun-

qciebi ZiriTadad asocirebis sabWosTvis rekomendaciebis 

micemiT Semoifargleba.42  parlamentis rolis simwire 

ganpirobebulia erTi mxriv, im faqtiT, rom SeTanxmebis 

Sesrulebaze, ZiriTadad pasuxismgebelia aRmasrulebeli 

xelisufleba/mTavroba, meore mxriv, im faqtiT, rom evro-

pul parlaments istoriulad axasiaTebs Sekvecili Zalau-

fleba - evrokavSiris sakiTxebsa da politikaze individu-

alurad/damoukideblad miiRos savaldebulo xasiaTis sa-

marTlebrivi aqtebi.  

samoqalaqo sazogadoebis platforma iqmneba evrokav-

Sirisa da saqarTvelos samoqalaqo sazogadoebis war-

momadgenlebis mier. asocirebis SeTanxmeba unikaluria am 

TvalsazrisiTac, rameTu awesrigebs ara mxolod samTavro-

bo da saparlamento TanamSromlobis reJimebs, aramed 

samoqalaqo sazogadoebis rols asocirebis SeTanxmebis 

Sesrulebis sferoSi. samoqalaqo sazogadoebis platforma 

unda iyos informirebuli asocirebis sabWos gad-

awyvetilebebis Sesaxeb. mas ufleba aqvs misces rek-

omendaciebi asocirebis sabWos. asocirebis komiteti da 

saparlamento asocirebis komiteti uzrunvelyofen 

samoqalaqo sazogadoebis warmomadgenlebTan regularuli 

kontaqtebis damyarebas, raTa Seityon maTi mosazrebebi 

asocirebis SeTanxmebis miznebis miRwevasTan dakavSirebiT.43    

 

                                                           
41  iqve, muxli 409. 
42 iqve, 410-411 muxlebi. 
43 iqve, 413-e muxli. 
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III. daskvna 

 

statiis formatisa da moculobis gaTvaliswinebiT, 

maqsimalurad gamoikveTa da aRiniSna yvela is samarTle-

brivi niSan-Tviseba, rac asocirebis SeTanxmebas aqcevs gan-

sakuTrebuli da unikaluri bunebis saerTaSoriso xel-

Sekrulebad. uaRresad mniSvnelovania asocirebis SeTanx-

mebis Semecneba da misi debulebebis interpretireba 

evrokavSiris istoriuli procesebis, politikis, samarTlis 

Camoyalibebisa da ganviTarebis dinamikis farglebSi. aso-

cirebis SeTanxmebis Sefasebisa da Semecnebis aseTi meTodi, 

misi efeqturi gamoyenebisa da kargi Sesrulebis  garanti 

xdeba. amrigad, asocirebis SeTanxmebis  niSan-Tvisebebis 

Seswavlas aqvs rogorc iuridiuli, aseve, praqtikuli dat-

virTva.  

daskvniTi rekomendaciis saxiT unda iTqvas, rom aso-

cirebis SeTanxmebas saqarTvelos politikur da iuridiul 

sivrceSi unda mieniWos gansakuTrebuli statusi. Cveulebis 

ZaliT, igi samarTlebrivad dominanturi poziciis matare-

blad unda iqces saqarTvelos sxva saerTaSoriso xelSekru-

lebebis mimarT. 
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iuridiuli interesi samoqalaqo procesSi 

 

lika kobalaZe 

 

I. Sesavali 

 

uflebis Sesaxeb dava mxareTa Soris arsebuli samarTa-

lurTierTobidan gamomdinare konfliqts warmoadgens, ro-

melic maTi interesebis gamo warmoiSoba. sasamarTloSi da-

vis ganxilva mimdinareobs samoqalaqo saproceso samarTal-

warmoebiT dadgenili normebis Sesabamisad, Tavad procesis 

saboloo mizans ki uflebis aRdgena anu mxaris kanonieri in-

teresebis dacva warmoadgens. sazogadod gavrcelebuli 

ganmartebis Tanaxmad1, kanonieri interesi aris piris in-

teresi samarTlebrivi urTierTobidan gamomdinare. ka-

nonieri interesi sxvanairad iuridiuli interesis sax-

eliTac aris cnobili da samoqalaqosamarTlebrivi ur-

TierTobebi mTlianad mis arsebobazea damokidebuli. 

saqarTvelos samoqalaqo saproceso kodeqsis me-2 muxlis 

pirveli nawilis Tanaxmad, yoveli pirisaTvis uzrun-

velyofilia uflebis sasamarTlo wesiT dacva, xolo saqmis 

ganxilvas sasamarTlo Seudgeba im piris gancxadebiT, rome-

lic mimarTavs mas Tavisi uflebis an kanoniT gaT-

valiswinebuli interesebis dasacavad. amavdroulad, piris 

kanonier interesTan mWidro kavSirSia Tavad samoqalaqo sa-

marTalwarmoebis amocanebic: pirTa Selaxuli (darRveuli) 

an sadavo uflebis, Tavisuflebisa da kanonieri interesebis 

dacva, samarTaldarRvevaTa Tavidan acileba (prevencia). 

amdenad, gamodis rom nebismieri samoqalaqo samarTaldar-

Rveva da iuridiuli dava dabrkolebas uqmnis fizikuri da 

iuridiuli pirebis saqmianobas, warmoSobs davas uflebis 

Sesaxeb, romlis mimarTac samoqalaqo samarTalurTi-

erTobis subieqtebs aqvT upiratesi kanonieri interesi – 

uflebaSi aRdgena. 

                                                           
1  ix., <http://nbe.gov.ge/index.php?sec_id=481&lang_id=GEO> [18.03.2019] 
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aRsaniSnavia, rom samoqalaqo saproceso kanonmdebloba 

kanonieri (iuridiuli) interesis cnebis ganmartebas ar moi-

cavs, ris gamoc winamdebare statiaSi SevexebiT iuridiuli 

interesis Sinaarsis, misi raobis gansazRvras da SevecdebiT, 

gamovavlinoT misi cnebis ZiriTadi elementebi, misi mizani 

da mniSvneloba samoqalaqo-samarTlebrivi davis gad-

awyvetisas. 

 

II. iuridiuli interesi qarTul  

samoqalaqo saproceso kanonmdeblobaSi 

 

iuridiul interesze msjelobisas gverds ver avuvliT 

zogadad, samarTlebrivi urTierTobisa da kerZod ki – 

samoqalaqosamarTlebrivi urTierTobis arsis gansazRvras, 

ramdenadac, rom ara zemoaRniSnuli instituti, iuridiuli 

interesi arc ki iarsebebda. samoqalaqosamarTlebrivi ur-

TierTobidan gamomdinare, mxareTa Soris warmoSobili da-

visas TiToeul mxares gaaCnia am davis gadawyvetis 

konkretuli mizani, rac swored rom maT iuridiul interess 

warmoadgens. 

qarTuli iuridiuli literatura mwiria kanonieri in-

teresis ganmartebis TvalsazrisiT. erTi SexedviT, iuridi-

uli interesi aris procesis monawile mxaris2 piradi 

sargebeli, rasac igi miiRebs davis mis sasargeblod gad-

awyvetis SemTxvevaSi, Tumca iuridiuli interesis buneba 

metad Rrmaa, vidre igi ase zedapiruli daxasiaTebiT Sei-

Zleba Candes. iuridiuli interesi, rogorc saprocesosa-

marTlebrivi cneba, mWidrod aris dakavSirebuli mxare-

ebTan, procesis monawileebTan3  da misi arseboba war-

moadgens samarTalwarmoebis dawyebis Tavdapirvel sa-

                                                           
2 xSir SemTxvevaSi, mxareebs Soris moiazrebian mesame pirebic, 
damoukidebeli sasarCelo moTxovniT Tu mis gareSe, romelTac 
Taviseburi daintereseba aqvT saqmis Sedegis mimarT, an/da dava 
exeba maT uflebebsa da kanonier interesebsac. 
3 Berisha B., Legal Interest in Civil Procedures, Legal Science Magazine, Opinio 

Juris, No. 1/2015, 80. 
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fuZvels. piri, romelic amtkicebs, rom misi ufleba 

dairRva, iqve unda miuTiTebdes, Tu raSi mdgomareobs da-

visadmi interesi, ra mizans emsaxureba mis mier darRveuli 

uflebis aRdgena da ra safrTxes uqmnis mis interesebs 

konkretul samarTalurTierTobaSi darCena misi samarTle-

brivad mogvarebis gareSe. 

saqarTvelos samoqalaqo saproceso kodeqsi iuridiul 

interess calke ar mimoixilavs, igi xSirad erwymis 

samoqalaqo uflebis dacvis cnebas da kodeqsis calkeul 

normebSia gabneuli, romelTa erTobliobaSi mimoxilviTac 

SesaZloa mivideT daskvnamde, rom iuridiuli interesi 

mTels samoqalaqo saproceso procedurebs ZiriTad `lait-

motivad“ gasdevs da misi arsis konkretuli normebidan 

amokrefiT gveqmneba masze warmodgena. amasTan, iuridiuli 

interesic gansxvavdeba imisda mixedviT, konkretulad ra 

samoqalaqosamarTlebrivi urTierTobidan gamomdinareobs 

dava, miekuTvneba igi sanivTo Tu valdebulebiT kategorias, 

aseve sakmaod sainteresoa udavo warmoebis wesiT gansaxil-

vel davebSi mxaris iuridiuli interesis gamovlinebac da 

iuridiuli interesis mixedviT sarCelTa klasifikaciac.   

      ucxo sityvaTa ganmartebiTi leqsikonis mixedviT, sityva 

`interesi“ niSnavs – `mniSvneloba aqvs~, `mniSvnelovania~, 

risame gagebis, gacnobis, Seswavlis survils, mizans, mi-

swrafebasa da moTxovnilebas.4 iuridiuli interesis cnebis 

miznebisaTvis ki mniSvnelovania, rom modave mxaris mizans 

warmoadgendes raime saxis materialuri Tu aramaterialuri 

sikeTis miReba, uflebis mopoveba, konkretuli sagnis mi-

kuTvneba da a.S. akademiur sivrceSi gavrcelebuli mosazre-

bis Tanaxmad, iuridiuli interesi aris obieqturad arse-

buli moTxovna, romelic efuZneba samarTlis normebs da 

warmoadgens saqmis ganxilvis Sedegs, rac Tavis mxriv, da-

kavSirebulia dainteresebuli mxaris procesualur pozici-

asTan.5 rac Seexeba qarTul samoqalaqo saproceso litera-

                                                           
4 ix., <http://www.nplg.gov.ge/gwdict/index.php?a=term&d=3&t=16641>  

[12.01.2019] 
5  <http://www.justicemaker.ru/view-article.php?id=3> [12.01.2019] 
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turaSi gavrcelebul mosazrebebs, kanonismier daTqmaSi – 

`yoveli pirisaTvis uzrunvelyofilia uflebis sasamarTlo 

wesiT dacva, xolo saqmis ganxilvas sasamarTlo Seudgeba im 

piris gancxadebiT, romelic mimarTavs mas Tavisi uflebis an 

kanoniT gaTvaliswinebuli interesebis dasacavad“, - moiaz-

reba swored iuridiuli interesi, romelic aris samoqalaqo 

uflebis darRvevisa an misi sadavod gaxdomis Sedegad war-

moSobili interesi.6 imisTvis, rom gamoirkves, aqvs Tu ara 

mxares davis mimarT iuridiuli interesi, saqmis ganxilvis 

arsebiTad dawyebamde sasamarTlos mier unda iqnes gamor-

kveuli, faqtobriv doneze Secilebulia an darRveulia Tu 

ara ufleba da ekuTvnis Tu ara ufleba konkretul pirs. am-

itom, procesis dawyebamde, wardgenili sarCelis fargleb-

Si, mosarCelem zedmiwevniT unda daasabuTos, rom misi 

ufleba darRveulia, sadavod aris gamxdari da misi mizania 

uflebaSi aRdgena, anu aqvs sarCelis mimarT namdvili iu-

ridiuli interesi. im SemTxvevaSi ki, Tuki sarCelis da-

saSvebobis etapze ar gamoikveTeba, rom mosarCeles aqvs da-

vis mimarT iuridiuli interesi, mis arsebiT ganxilvaSi sasa-

marTlo aRar Seva. pirvel etapze, iuridiuli interesis da-

sabuTebamde, sasamarTlo uars eityvis sarCelis warmoebaSi 

miRebaze, rac gamarTlebulia rogorc samarTlebrivi, aseve 

procesis ekonomiurobis principis TvalsazrisiT. 

  

1. iuridiuli interesis saqarTvelos samoqalaqo saproceso 

kodeqsiseuli mowesrigeba (calkeuli normebis mimoxilva) 

 

iuridiuli (kanonieri) interesis Taobaze daTqmebs moi-

cavs saqarTvelos samoqalaqo saproceso kodeqsis calkeuli 

muxlebi, ase mag., saqarTvelos samoqalaqo kodeqsis 79-e mux-

li exeba iuridiuli interesis mqone subieqtebs. swored 

mxareTa mosmenisa da maTi miznis dadgenidan gamomdinare 

ikvlevs sasamarTlo procesis obieqtis - sadavo samarTa-

                                                           
6  liluaSvili T., iuridiuli interesi da misi mniSvneloba sabWoTa 
samoqalaqo samarTlis procesSi, Jurn. `sabWoTa samarTali“, N6, 
1961, 22. 
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lurTierTobis farglebSi darRveulia Tu ara ufleba, an 

arsebobs Tu ara kanonieri interesi, raSi mdgomareobs dava, 

ra aris misi Sinaarsi da a.S. calsaxaa, rom mxareebs (mxareebad 

sasamarTloSi SeiZleba gamovidnen rogorc fizikuri, aseve 

iuridiuli pirebi)  Soris urTierToba oficialurad sadavo 

xasiaTs iRebs sarCelis Cabarebis momentidan da mxareebs – 

sadavo materialur samarTalurTierTobis subieqtebs, saq-

meSi gaaCniaT garkveuli materialur-samarTlebrivi inter-

esebi. sasamarTlo valdebulia yvelanairad iTanamSromlos 

mxareebTan, raTa maT moaxdinon kanoniT miniWebuli yvela 

uflebisa da kanonieri interesis dacva. 

saqarTvelos samoqalaqo saproceso kodeqsis 811-e mux-

liT gaTvaliswinebuli SemTxveva exeba arasrulwlovani mo-

sarCelis interesebs. zogadad, arasrulwlovans 14 wlis 

asakidan aqvs ufleba mimarTos sasamarTlos Tavisi uflebe-

bisa da kanonieri interesebis dasacavad. am SemTxvevaSi sasa-

marTlo niSnavs saproceso warmomadgenels da ganixilavs 

saqmes. arasrulwlovan mosarCeles ufleba aqvs ar daeTanx-

mos Tavis saproceso warmomadgenels da TviTon daicvas sa-

kuTari Tavi, ra drosac sasamarTlo (isev da isev arasrul-

wlovanis interesebidan gamomdinare), valdebulia aseT saq-

meebze Caabas meurveobisa da mzrunvelobis organoebi.   

saqarTvelos samoqalaqo saproceso kodeqsis 98-e muxlis 

1-li nawili exeba warmomadgenlobiT uflebamosilebas, ro-

melic mWidro kavSirSia davis mimarT iuridiuli interesis 

TemasTan, TumcaRa uSualod iuridiuli interesis Tval-

sazrisiT daTqmas ar Seicavs. samoqalaqo procesSi sasa-

marTlo warmomadgenlebi marwmuneblis saxeliT da misi in-

teresebis Sesabamisad asruleben sasamarTloSi yvela im 

saproceso moqmedebas, rac gaTvaliswinebulia kanoniT da 

marwmuneblis mier gacemuli mindobilobiT da yovelive aR-

niSnulis  gaTvaliswinebiT moqmedebs mxaris interesebis sa-

sargeblod da konkretuli davis mimarT maT sakuTari, 

damoukidebeli iuridiuli interesi ar gaaCniaT. xsenebul 

sakiTxTan dakavSirebiT unda aRiniSnos isic, rom saqarTve-

los samoqalaqo saproceso kodeqsis 101-e muxli awesebs 
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savaldebulo warmomadgenlobis valdebulebas (kanonie-

ri/kanonismieri warmomadgenlebi). muxlis analizi cxadh-

yofs, rom marTalia yvela fizikuri da iuridiuli piri aR-

Wurvilia saproceso uflebaunarianobiT (unari, hqondeT 

saproceso uflebebi da movaleobebi), magram yvela pirs ar 

gaaCnia unari, Tavisi moqmedebiT ganaxorcielos sasa-

marTloSi Tavisi uflebebi, maT Soris, daavalos saqmis war-

moeba warmomadgenels. yvela pirs ar gaaCnia saproceso qme-

dunarianoba sxvadasxva mizezis gamo. swored amis gamo 

xsenebuli 101-e muxli awesebs im sias, visac SeuZlia gamo-

vides sasamarTloSi aseTi pirebis warmomadgenlebad7.  

davaSi iuridiuli interesis arqonas exmianeba saqarTve-

los samoqalaqo saproceso kodeqsis 186-e muxlis pirveli 

nawilis ,,z“ qvepunqtiT gaTvaliswinebuli norma, romlis 

Sesabamisadac, mosamarTle sarCelis Cabarebidan 5 dRis va-

daSi ar miiRebs mas da dasabuTebuli ganCinebiT miRebaze 

etyvis uars, Tu dainteresebuli piris saxeliT sarCeli 

Seitana pirma, romelsac ara aqvs uflebamosileba saqmis 

warmoebaze. zogadad, dainteresebul pirad iTvleba is piri, 

romlis uflebis dasacavadac Seaqvs sarCeli warmomadgen-

els, romelsac mindobilobiT aucileblad unda hqondes 

miniWebuli dainteresebuli pirisgan sarCelis wardgenis 

specialuri uflebamosileba8.  

aris SemTxvevebi, rodesac procesi mxareTa simravliT 

gamoirCeva, rasac saproceso Tanamonawileobas vuwodebT da 

gulisxmobs imas, rom erT samoqalaqo samarTalwarmoebaSi 

mosarCelis an mopasuxis mxares gamodis ramdenime piri 

(samoqalaqo saproceso kodeqsis 86-e muxli) da saproceso 

Tanamonawileobis SemTxvevaSi mocemulia imdeni sasa-

marTlo saqmis warmoeba, ramdenic Tanamonawilea. es davebi 

                                                           
7 normis Tanaxmad, qmeduunaro moqalaqis, agreTve SezRuduli qme-
dunarianobis mqone moqalaqis uflebebsa da kanoniT dacul inter-
esebs sasamarTloSi icaven maTi mSoblebi, mSvileblebi, meurveebi 
da mzrunvelebi, romlebic warudgenen sasamarTlos TavianTi 
uflebamosilebis damadasturebel dokumentebs. 
8 ix., <http://www.nplg.gov.ge/gwdict/index.php?a=term&d=4&t=1043>  

[14.02.2019] 
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gaerTianebulia erTi saqmis warmoebis farglebSi, sasa-

marTlo procesis ekonomiurobisa da gadawyvetilebis 

miRebis gamartivebis mizniT, Tumca unda aRiniSnos, rom 

aseT dros TiToeul mxares davis mimarT aqvs sakuTari iu-

ridiuli interesi da es ukanaskneli konkretul mizanSi 

mdgomareobs.   

procesis subieqtebsa da maT iuridiul interesze 

msjelobisas gverds ver avuvliT samoqalaqo saproceso 

kodeqsSi ganmtkicebul mesame pirTa instituts9. mesame piri 

aris fizikuri an iuridiuli piri, romelic erTveba ukve 

dawyebul sasamarTlo procesSi da iuridiuli interesi aqvs 

gansaxilveli davis mimarT da swored davis mimarT iuridi-

uli interesis mixedviT iyofian mesame pirebi or jgufad: 

damoukidebeli sasarCelo moTxovnis mqone mesame pirebad 

da mesame pirebad  damoukidebeli sasarCelo moTxovnis ga-

reSe. damoukidebeli sasarCelo moTxovnis mqone mesame  piri 

unda acxadebdes damoukidebel sasarCelo moTxovnas davis 

saganTan an mis nawilTan dakavSirebiT10, anu gaaCndes davis 

mimarT sakuTari, damoukidebeli da dasabuTebuli iuridi-

uli interesi. rac Seexeba mesame pirebs damoukidebeli 

sasarCelo moTxovnis gareSe, yovel dainteresebul pirs, 

romelic ar acxadebs damoukidebel moTxovnas davis saganze 

an mis nawilze, SeuZlia mimarTos sasamarTlos gancxadebiT, 

raTa dauSvas igi saqmeSi mesame pirad mosarCelis an mopasux-

is mxareze, radgan sasamarTlo gadawyvetilebas am saqmeze 

SeuZlia SemdgomSi gavlena moaxdinos mis uflebebsa da mo-

valeobebze erT-erTi mxaris mimarT. aseT SemTxvevaSi rTu-

li ar aris imis gamorkveva, rom damoukidebeli sasarCelo 

moTxovnis gareSe saqmeSi Cabmul mesame pirebs davis mimarT 

amoZravebT igive mizani da aqvT identuri iuridiuli in-

teresi, rac im mxares, romlis sasargeblodac da romlis 

mxaresac igi saqmeSi iqna Cabmuli.  

                                                           
9 ix., saqarTvelos samoqalaqo saproceso kodeqsis 88-89-e muxlebi. 
10 ix., iqve, 88-e muxli. 
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saqarTvelos samoqalaqo saproceso kodeqsis 178-e mux-

lis pirveli nawilis `l“ qvepunqtis Sesabamisad, sarCelSi 

unda aRiniSnos iuridiuli interesi, Tu aRZrulia aRiare-

biTi sarCeli. Tavad aRiarebiT sarCelze daTqmas Seicavs 

amave kodeqsis 180-e muxli, romlis Tanaxmadac, sarCeli 

SeiZleba aRiZras uflebisa Tu samarTlebrivi ur-

TierTobebis arseboba-ararsebobis dadgenis, dokumentebis 

namdvilobis aRiarebis an dokumentebis siyalbis dadgenis 

Sesaxeb, Tu mosarCeles aqvs imis iuridiuli interesi, rom 

aseTi aRiareba sasamarTlos gadawyvetilebiT moxdes. am 

mxriv sagulisxmoa, rom xSirad mxareTa mizans warmoadgens 

sasamarTlom Tavisi gadawyvetilebiT aRiaros da cnos ama 

Tu im samarTalurTierTobis arseboba an ararseboba, Tumca 

aq mniSvnelovania is faqtic, rom aRiarebiTi sarCelebi 

yovelTvis gulisxmoben modave mxareebs, rac ganasxvavebs 

mas udavo samarTalwarmoebis wesiT faqtebis dadgenisagan. 

iuridiuli interesis dasabuTebis TvalsazrisiT mxarem 

aRiarebiT sarCelSi unda daadasturos,   rom arsebobs dava 

mxareTa Soris uflebisa Tu samarTlebrivi urTierTobis 

Sesaxeb, mopasuxe unda ecilebodes mosarCeles uflebaSi, 

dava unda qmnides am uflebis momavalSi darRvevis saSiS-

roebas da aRiarebiTi sarCelis aRZvra davis gadawyveti-

saTvis saukeTeso saSualeba unda iyos. 

iuridiuli interesis Taobaze daTqmas moicavs 

saqarTvelos samoqalaqo saproceso kodeqsis 30913-e mux-

lic, romlis Tanaxmadac, aqciaTa savaldebulo miyidvis 

Sesaxeb gancxadebis ganxilvisas dainteresebulad moix-

senieba is piri, romelic moiTxovs konkretuli aqcioneris 

aqciebis gamosyidvas, amasTan, amave muxliT ar aris 

SezRuduli dainteresebul pirTa wre, piriqiT - kanon-

mdeblobis moTxovnaa, saqmeze dainiSnos warmomadgeneli 

dainteresebul pirTa simravlis (ori an meti) dros. 

saqarTvelos samoqalaqo kodeqsis 311-e da 317-e muxlebi 

gansazRvraven dainteresebul pirTa wres udavo warmoebis 

wesiT saqmeTa ganxilvisas, maT mizans gancxadebis wardgeni-
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sa da misi gadawyvetisadmi iuridiuli interesis 

TvalsazrisiT. 

saqarTvelos samoqalaqo kodeqsis 351-e muxli exeba Svi-

lad ayvanis dros Svilad asayvani piris interesebis dacvas. 

aseTad ki xSirad gvevlineba am piris socialuri, finansuri, 

moraluri principebis dacva, ganaTlebis miRebisa Tu sxva 

sikeTeebis uzrunvelyofa. aqve gverds ver avuvliT iseT 

mniSvnelovan cnebas, rogoricaa ,,bavSvis saukeTeso inter-

esebi“, rac gulisxmobs „bavSvTa uflebaTa Sesaxeb konvenci-

is“ preambulaSi aRiarebul debulebas maszed, rom bavSvis 

pirovnebis sruli da harmoniuli ganviTarebisaTvis 

aucilebelia igi izrdebodes ojaxur garemoSi, bednierebis, 

siyvarulis da urTierTgagebis atmosferoSi.11  

saqarTvelos samoqalaqo kodeqsis 3511-e muxlis Tanaxmad, 

ikveTeba im pirTa wre, romelsac gaaCnia dakarguli saqmis 

warmoebis aRdgenisadmi iuridiuli interesi da aseTad 

SeiZleba gvevlinebodes im konkretuli davis mxare an mesame 

piri, romlis interesebsac exeboda dakargul saqmeze gam-

otanili gadawyvetileba. dainteresebuli piris cnebas 

exmianeba aseve amave kodeqsis 3565-e muxli (qonebis reketu-

lad, ukanonod an dausabuTeblad cnobis iuridiuli Sedeg-

ebi), 35620 - 35621-e muxlebi (saarbitraJo gadawyvetilebis 

cnoba-aRsrulebis Taobaze), 422-e (gancxadeba gad-

awyvetilebis baTilad cnobis Sesaxeb) da 4221-e muxlebic 

(zogierTi iuridiuli mniSvnelobis mqone faqtis dadgenis 

Sesaxeb sasamarTlos gadawyvetilebis baTilad cnoba). 

xsenebuli muxlebis miznebisaTvis, dainteresebul pirebs 

warmoadgenen procesis is subieqtebi, romelTa uflebaSi 

aRdgenasac exeba dasaxelebuli normebiT gaTvaliswinebuli 

regulaciebi. 
   

2. iuridiuli interesi arasasarCelo (udavo) warmoebisas 
 

iseve, rogorc sasarCelo warmoebisas, udavo warmoebis 

wesiT saqmeTa ganxilvis drosac umniSvnelovanes faqtors 

                                                           
11 ix., 1989 wlis 20 noembris konvencia bavSvTa uflebebis Sesaxeb, 
preambula. 
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warmoadgens gancxadebis mimarT dainteresebuli piris 

(ganmcxadeblis) iuridiuli interesis arseboba, rac udavo 

warmoebis wesiT gansaxilveli saqmeebis specifikurobidan 

gamomdinare, yovel konkretul SemTxvevaSi individualuria 

da misi gancxadebaSi miTiTeba am ukanasknelis dasaSvebob-

isaTvis aucilebel pirobas warmoadgens. gansxvavebiT 

sasarCelo warmoebisgan, udavo warmoebis amosavali wer-

tili gancxadebis dakmayofilebis Sedegad misaRwevi miznis 

imTaviTve gamorkvevaa, uromlisodac gancxadebis aramcTu 

dakmayofilebas, aramed ganxilvasac ki ekargeba safuZveli.  

udavo warmoebis wesiT saqmeebs sasamarTlo ganixilavs 

samoqalaqo saproceso kodeqsis XXXV–XLII TavebiT gan-

sazRvruli wesiT. udavo warmoebis wesiT saqmis ganxilvisas, 

sasamarTlo iwvevs am saqmis ganxilviT dainteresebul 

pirebs, aseTebs ki warmoadgenen ganmcxadeblebi, romlebic 

gancxadebis farglebSi zedmiwevniT daasabuTeben gancxa-

debis aRZvris mizans da gadawyvetilebiT misi dakmayo-

filebis Sedegebs - anu gancxadebis mimarT arsebul iuridi-

ul interess.  

yuradsaRebia samoqalaqo saproceso kodeqsis 313-e mux-

liT gansazRvruli  iuridiuli mniSvnelobis mqone faqtebis 

dadgenisaTvis aucilebeli pirobebi, kerZod ki is elementi, 

rom gancxadebaSi imperatiulad unda aRiniSnos, Tu ra miz-

nisaTvis sWirdeba ganmcxadebels am faqtis dadgena 

(namdvili iuridiuli interesi), agreTve warmodgenili unda 

iyos mtkicebulebebi, romlebic adastureben ganmcxadeblis 

mier saTanado sabuTebis miRebis an dakarguli sabuTebis 

aRdgenis SeuZleblobas. 

udavo warmoebis erT-erT saxes warmoadgens moqalaqis 

ugzo-ukvlod dakargulad aRiarebis an moqalaqis gar-

dacvlilad gamocxadebis Sesaxeb gancxadebis ganxilva.12 

aseTi gancxadeba Seitaneba sasamarTloSi dainteresebuli 

piris mier ganmcxadeblis sacxovrebeli adgilis mixedviT. 

masSi unda aRiniSnos, Tu ra miznisaTvis sWirdeba 

                                                           
12  ix., saqarTvelos samoqalaqo saproceso kodeqsis Tavi XXXVII. 
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ganmcxadebels moqalaqis ugzo-ukvlod dakargulad aRi-

areba da misi gardacvlilad gamocxadeba, agreTve is gare-

moebani, romlebiTac dasturdeba moqalaqis ugzo-ukvlod 

dakargva, anda romlebic ugzo-ukvlod dakarguls sikvdi-

lis safrTxes uqmnidnen an safuZvels iZlevian misi 

daRupvis varaudisaTvis, garkveuli ubeduri SemTxvevis 

Sedegad. 

dakargul an ganadgurebul sawarmdgenlo fasian qaRal-

dsa da saordero fasian qaRaldze uflebis aRdgenis Taoba-

ze (gamowveviTi warmoeba)13 aRZrul gancxadebaSi unda aRin-

iSnos dakarguli an ganadgurebuli sabuTis ganmasxvavebeli 

niSnebi, sabuTis gamcemi dawesebulebis saxelwodeba, 

agreTve sabuTis dakargvis garemoebani da is sikeTe (iu-

ridiuli interesi), rasac ganmcxadebeli miiRebs sasa-

marTlo gadawyvetilebiT misi gancxadebis dakmayofilebis 

SemTxvevaSi. 

rac Seexeba moZravi qonebis upatronod cnobis Sesaxeb 

gancxadebas,14 igi sasamarTloSi Seaqvs im pirs, romelic 

daeufla qonebas fizikuri piris sacxovrebeli adgilis an 

iuridiuli piris adgilsamyoflis mixedviT da miTiTebul 

unda iqnes: romeli qoneba unda iyos cnobili upatronod; 

rogoria am qonebis ganmasxvavebeli niSnebi, mtkicebulebebi, 

romlebic adastureben mesakuTris mier qonebis mitovebas 

am qonebaze sakuTrebis uflebis SenarCunebis ganzraxvis 

gareSe; agreTve mtkicebuleba imis Taobaze, rom ganmcxa-

debeli daeufla iseT qonebas, romlis miTvisebac kanoniT 

ar ikrZaleba da ar irRveva im piris uflebebi, romelsac am 

nivTis miTvisebis ufleba hqonda. cxadia, rom aseTi 

gancxadebis mimarT iuridiul interess qonebrivi sikeTis 

SeZena warmoadgens.   

udavo samarTalwarmoebis wesiT SeiZleba aseve ganxilu-

li iqnes gancxadeba Svilad ayvanis Sesaxeb15, romelic Seit-

aneba sasamarTloSi mSvileblis an Svilad asayvanis sacx-

                                                           
13 iqve, Tavi XXXIX. 
14 iqve, Tavi  XL. 
15 iqve, Tavi XLII. 



lika kobalaZe 

214 

ovrebeli adgilis mixedviT. Svilad ayvanis Sesaxeb gancxa-

debaSi aucileblad unda aRiniSnos is garemoebebi, rom-

lebic adastureben, rom Svileba xdeba bavSvis keTil-

dReobisa da interesebisaTvis. rac Seexeba cocxal do-

norobaze Tanxmobis gacemis Sesaxeb saqmiswarmoebas16, 

gancxadebaSi aRniSnuli unda iyos donorsa da recipients 

Soris arsebuli axlo piradi urTierTobis xasiaTi, donoris 

piradi da ojaxuri mdgomareoba da donoris organos aRebis 

mizani, igive iuridiuli interesi. 

 

3. iuridiuli interesi aRiarebiT sarCelSi 

 

samoqalaqo samarTalwarmoebaSi sarCeli ZiriTadad ori 

saxisaa: mikuTvnebiTi, anu aRsrulebiTi da aRiarebiTi, anu 

dadgeniTi, maTi erTmaneTisgan gansxvaveba ki sadavod 

gamxdari samarTalurTierTobisa da sarCelSi Camoyal-

ibebuli moTxovnis Sesabamisad aris SesaZlebeli.17 

saqarTvelos samoqalaqo saproceso kodeqsis 180-e mux-

lis Sesabamisad,  sarCeli SeiZleba aRiZras uflebisa Tu sa-

marTlebrivi urTierTobebis arseboba-ararsebobis dadge-

nis, dokumentebis namdvilobis aRiarebis an dokumentebis 

siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuridi-

uli interesi, rom aseTi aRiareba sasamarTlos gad-

awyvetilebiT moxdes. xsenebuli muxlis miznebidan gamomdi-

nare, mosarCele SeiZleba dainteresebuli iyos rogorc mas-

sa da mopasuxes Soris arsebuli samarTalurTierTobis 

arsebobis dadasturebiT, aseve - misi ararsebobis dadas-

turebiTac. aRiarebiTi sarCelis davis sagani aseve SeiZleba 

iyos materialur-samarTlebrivi urTierTobis Secvla da 

Sewyvetac. rogorc wesi, aRiarebiTi sarCelis aRZvris mi-

zania sasamarTlos mier imis dadgena, arsebobs Tu ara sa-

marTalurTierToba da sadavo ufleba, anu sasamarTlom 

unda aRiaros romelime maTganis arseboba an ararseboba, aR-

                                                           
16 iqve, Tavi  XXXVI1.

 

17  liluaSvili T., samoqalaqo saproceso samarTali, Tbilisi, 2005, 
285. 
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niSnuli ki uflebis udavoobis uzrunvelyofis saSualebaa, 

ramdenadac aRiarebiTi sarCelis dakmayofilebis SemTxveva-

Si urTierTobasa da uflebas gansazRvruli samarTle-

brivad dadgenili mniSvneloba, erTgvari samarTlebrivi 

statusi eniWeba da sadavoobisas preiuduciul mniSvnelo-

bas iZens.18  es ukanaskneli Tavis arsiT sxva araferia, Tu ara 

aseTi tipis sarCelebis mimarT mosarCelis iuridiuli in-

teresi, rac aRiarebiTi sarCelis aRZvrisaTvis aucilebel 

winapirobas warmoadgens. 

aRiarebiTi sarCelis miznebisTvis iuridiuli interesi 

Tavis TavSi sam ZiriTad elements Seicavs: unda arsebobdes 

dava mxareTa Soris samarTlebrivi urTierTobisa Tu 

uflebis Sesaxeb da mopasuxe mosarCeles unda edavebodes 

uflebaSi, aseTi dava unda qmnides uflebis darRvevis 

realur saSiSroebas da aRiarebiTi sarCeli davis gad-

awyvetis saukeTeso gza unda iyos. miuxedavad imisa, rom aR-

niSnuli elementebi erTi SexedviT TvalsaCino suraTs 

qmnian imisaTvis, Tu rogor unda amovicnoT iuridiuli in-

teresis raoba, sasarCelo moTxovnaSi iuridiuli interesis 

dadgena yovelTvis ioli ar aris, ramdenadac mxolod 

moTxovnis Sinaarsidan iuridiuli interesis ,,amotana“ 

faqtobrivad SeuZlebelia. aseT dros yuradRebis gamaxvi-

leba xdeba Tavad davis faqtobriv garemoebebze da iuridi-

uli interesis arsis gamorkvevisTvis xorcieldeba Tavad im 

faqtebis bunebis gamokvleva, romelTa safuZvelzec iu-

ridiuli interesi warmoiSveba. saboloo jamSi ki, sasa-

marTlos mier gamotanili gadawyvetilebiT mxareTa 

uflebriv mdgomareobaSi sicxadis Setana warmoadgens mo-

sarCelis iuridiul interess aRiarebiTi sarCelis mimarT. 

moqmedi samoqalaqo saproceso kodeqsis 181-e muxli 

faqtobrivad aRiarebiT sarCels exeba, amasTan yuradsaRe-

bia, rom amave kodeqsis 178-e muxlis pirveli nawilis ,,l“ 

qvepunqtis Tanaxmad, Tu aRZrulia aRiarebiTi sarCeli,  

masSi  unda  mieTiTos  iuridiuli  interesi.  Tavis droze, 

                                                           
18   mamaiaSvili T., aRiarebiTi sarCelis arsi samoqalaqo procesSi, 
Jurn. `marTlmsajuleba“, N2, 2009, 121. 
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qarTul sasamarTlo praqtikaSi amgvari moTxovnis dawe-

sebam gamoiwvia mosazreba, rom muxli mosarCeleTa gau-

marTleblad xelyofda  saqmis aRZvris stadiaze, ramdena-

dac sasamarTlo sarCelis miRebaze uaris Tqmis safuZvlad 

xSirad uTiTebs, rom warmodgenilia aRiarebiTi sarCeli da 

mosarCelis mier miTiTebuli ar aris iuridiuli interesi. 

saqarTvelos  uzenaesi  sasamarTlos  mier ganzogadebuli 

sasamarTlo praqtikis  mixedviT19, iuridiuli interesi aris 

ara mxolod adamianis cnobierebis Sedegi, aramed sazoga-

doebaSi realurad arsebuli movlena, romelic aucilebe-

lia gaTvaliswinebuli iyos. amdenad, iuridiuli interesi 

mxares unda gaaCndes ara marto aRiarebiTi sarCelis 

aRZvrisas, aramed   nebismieri   sarCelis   Setanis   Sem-

TxvevaSi, Tumca, imis gaTvaliswinebiT, rom iuridiuli in-

teresi aRirebiTi sarCelis aRZvris erTgvari winapirobaa, 

mas praqtikaSi didi mniSvneloba eniWeba. iuridiuli in-

teresis dasabuTebis gareSe wardgenili sarCelis sasa-

marTlos mier warmoebaSi miRebaze uaris Tqmis ganCinebis 

gamotaniT xdeba usagno sarCelebiT sasamarTlo sistemis 

gadatvirTvis Tavidan arideba, igi erTgvari prevenciaa da 

procesis ekonomiurobis principis gatarebis naTel 

magaliTs warmoadgens. 

 

III. iuridiuli interesis Sesaxeb  

qarTuli sasamarTlo praqtikis mimoxilva 

 

qarTuli sasamarTlo praqtika iuridiuli interesis 

Sesaxeb msjelobis ganzogadebis TvalsazrisiT sakmaod 

mwiria. sasamarTlo gadawyvetilebebSi naklebad gvxvdeba 

imaze miTiTeba, Tu ra warmoadgenda mosarCelis mizans ama 

Tu im gancxadebiT sasamarTlosadmi momarTvisas. iuridiul 

                                                           
19 ix., saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, Tbilisi, 2007. 
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interesze arsebuli praqtikis umetesi wili aRiarebiT 

sarCelebTan dakavSirebul ganmartebebze modis.20 

saqarTvelos uzenaesi sasamarTlos mier ganzogadebuli 

praqtikis Tanaxmad, didi palatis ganmartebiT21, `iuridiu-

li interesi aris is faqtobrivi da samarTlebrivi Sedegi, 

romlis miRwevasac cdilobs mxare aRiarebiTi sarCelis 

dakmayofilebiT. aRiarebiTi sarCelis mimarT namdvili iu-

ridiuli interesis ararseboba araTu sarCelis dakma-

yofilebaze uaris Tqmis, aramed sarCelis warmoebaSi 

miRebaze uaris Tqmis  safuZvelsac ki warmoadgens. davis 

mimarT iuridiuli interesis arsebobis Semowmeba gane-

kuTvneba samarTlis sakiTxs, Sesabamisad, vidre saqmis ganmx-

ilveli sasamarTlo sarCelis safuZvlianobas Seamowmebs, 

mniSvnelovania Sefasdes, aqvs Tu ara mosarCeles namdvili 

iuridiuli interesi davis mimarT da uzrunvelyofs Tu ara 

mosarCelis moTxovna am interesis dakmayofilebas.... aRi-

arebiTi sarCelis SemTxvevaSi, iuridiuli interesis 

arseboba ganpirobebulia ara zogadad mxaris interesiT, ar-

amed materialur-samarTlebrivi danawesiT, romlis Sedegis 

                                                           
20 qarTuli samoqalaqo saproceso kanonmdeblobisgan gansxvavebiT, 

rusul samarTlebriv doqtrinaSi `samarTalwarmoeba~ Cveulebriv 

ori gziT aris gagebuli. farTo gagebiT, aRniSnuli gulisxmobs 

qveynis administraciuli organoebis CarTulobas, raTa daculi 

iqnes moqalaqeTa uflebebi da kanonieri interesebi da viwro 

gagebiT – moicavs mxolod sasamarTlo gadawyvetilebis miRebis 

process da ruseTis federaciis samoqalaqo saproceso kodeqsi ar 

icnobs aRiarebiT sarCels. ix., Uzelac A., Goals of Civil Justice and Civil 

Procedure in Contemporary Judicial Systems, Springer International Publishing, 

2014, 183. sainteresoa, aseve, rom safrangeTis samoqalaqo 

saproceso kanonmdebloba iTvaliswinebs saqmeSi mesame pirTa 

CarTvas iuridiuli interesis dasabuTebis gareSe, Tumca mkacrad 

moiTxovs imas, rom sasarCelo gancxadebaSi mxaris davis mimarT ka-

nonieri interesi da davis dasrulebis Sedegad misaRebi mizani 

gamokveTili iyos. ix., Herzos P., Weser M., Civil Procedure in Franca, 

Springer, 1967, 24. 
21   ix., saqarTvelos uzenaesi sasamarTlos 2016 wlis 17 martis 
ganCineba №as-121-117-2016. 
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realizacia SesaZlebelia aRiarebiTi sarCelis aRZvriT. 

aRiarebiTi sarCeli unda emsaxurebodes  materialur-

samarTlebrivi normiT gansazRvruli uflebis dacvas“.22 

amasTan, amave gadawyvetilebaSi didi palata aRniSnavs, rom 

aRiarebiTi sarCelis dakmayofilebiT, mosarCelem unda ga-

naxorcielos konkretuli ufleba da am uflebis ganxor-

cieleba dakavSirebuli unda iyos uSualod aRiarebiTi 

sarCeliT moTxovnili uflebis aRiarebasTan. iuridiuli 

interesis arsebobis dadgenisaTvis upiratesad unda 

gairkves, gaumjobesdeba Tu ara mosarCelis samarTlebrivi 

mdgomareoba misi aRiarebiTi moTxovnis dakmayofilebis 

SemTxvevaSi. 

aRiarebiTi sarCelis mimarT iuridiul interesTan da-

kavSirebiT sainteresoa Tbilisis saapelacio sasamarTlos 

ganmartebac23: ,,aRiarebiTi sarCelis dasabuTebuloba sa-

marTlebrivad damokidebulia mosarCelis  iuridiuli in-

teresis marTebulobaze. iuridiuli interesi mxolod im 

SemTxvevaSi SeiZleba CaiTvalos gamarTlebulad, Tu saqmis 

garemoebebidan gamomdinare, ikveTeba aRiarebiTi moTxovnis 

dakmayofilebiT misi miRwevis SesaZlebloba. aseTi tipis 

sarCelis dakmayofilebas realuri iuridiuli Sedegi, sa-

marTlebrivi sargebeli unda mohqondes mxarisaTvis. am-

denad, aRiarebiTi moTxovnis dakmayofileba-ardakmayo-

filebaze msjelobisas Sefasebul unda iqnes mis mimarT 

arsebuli iuridiuli interesis marTebuloba“. aRiarebiTi 

sarCelis mimarT iuridiul interesze ganmartebas Seicavs 

                                                           
22  Sead., saqarTvelos uzenaesi sasamarTlos  2015 wlis 10 noembris 
ganCineba N#as-937-887-2015; saqarTvelos uzenaesi sasamarTlos 2015 
wlis 1 ivlisis ganCineba Nas-17-14-2015, saqarTvelos uzenaesi 
sasamarTlos 2015 wlis 16 dekembris ganCineba Nas-1069-1008-2015, 
saqarTvelos uzenaesi sasamarTlos 2015 wlis 11 dekembris 
ganCineba Nas-869-819-2015, saqarTvelos uzenaesi sasamarTlos 2015 
wlis 8 seqtembris ganCineba N#as-773-730-2015. 
23 Tbilisis saapelacio sasamarTlos 2011 wlis 22 Tebervlis gad-
awyvetileba NN2b/4404-10. 
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aseve sakasacio sasamarTlos kidev erTi ganCineba24, sadac 

miTiTebulia, rom „aRiarebiTi sarCelis SemTxvevaSi, iu-

ridiuli interesis arseboba ganpirobebulia ara zogadad 

mxaris interesiT, aramed materialur-samarTlebrivi dana-

wesiT, romlis Sedegis realizacia SesaZlebelia aRiarebiTi  

sarCelis aRZvriT. materialur-samarTlebrivi normiT gan-

sazRvruli uflebis dacvas unda emsaxurebodes aRiarebiTi 

sarCeli.25  

rac Seexeba saqarTvelos samoqalaqo saproceso kodeqsis 

calkeul muxlebSi gabneuli iuridiuli interesis Taobaze 

sasamarTlo praqtikas, igi, rogorc ukve aRiniSna, sakmaod 

mwiria, Tumca ramodenime maTganze mainc SevCerdebiT: 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis as-464-464-2018 gadawyvetilebaSi ganmartebis sagani 

iyo sasamarTlosTvis mimarTvis uflebis SezRudva, 

samoqalaqo saproceso kodeqsis me-2 muxli, rac mxaris ka-

nonieri interesebis dacvis amomaval princips warmoadgens. 

sakasacio palatis ganmartebiT, ,,samoqalaqo saproceso ko-

deqsis me-2 muxlis pirveli nawiliT  uzrunvelyofili sasa-

marTlosadmi xelmisawvdomobis ufleba ar aris absolu-

turi da igi SeiZleba garkveul legitimur SezRudvebs 

eqvemdebarebodes. amave normis me-2 nawilis Tanaxmad, 

gancxadebis miRebasa da saqmis ganxilvaze uaris Tqma sasa-

marTlos SeuZlia mxolod am kodeqsiT dadgenili sa-

fuZvlebiTa da wesiT. miTiTebuli norma Tanabrad vrcel-

deba rogorc pirveli instanciis, ise am instanciis gad-

awyvetilebis zemdgomi wesiT gasaCivrebis uflebaze“. gad-

awyvetilebaSi sakasacio sasamarTlom miuTiTa, rom mxaris 

saproceso uflebebis darRvevas winamdebare SemTxvevaSi 

adgili ar hqonia da mas gaaCnda SesaZlebloba daecva Tavisi 

kanonieri interesebi, (kerZod, sasamarTlosadmi kanoniT 

                                                           
24 saqarTvelos uzenaesi sasamarTlos 2017 wlis 3 Tebervlis 
ganCineba №as-13-13-2016. 
25 Sead., saqarTvelos uzenaesi sasamarTlos 2015 wlis 7 dekembris 
ganCineba NNas-899-849-2015 daN saqarTvelos uzenaesi sasamarTlos 
2016 wlis 13 aprilis ganCineba Nas-125-121-2016 
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dadgenili vadis gasvlis Semdgom gancxadebiT mimarTvis 

gamo saCivris ganuxilvelad datoveba ar qmnida mxaris ka-

nonieri interesebis Selaxvis safuZvels). 

udavo warmoebis wesiT saqmis ganxilvas (samoqalaqo 

saproceso kodeqsis 311-e muxli) exeba saqarTvelos uze-

naesi sasamarTlo26 da ganmartavs, rom samoqalaqo sapro-

ceso kodeqsis 311-e muxlis me-2 nawilis Tanaxmad, Tu udavo 

warmoebis wesiT saqmis ganxilvisas aRiZvris dava iseTi 

uflebebis Sesaxeb, romlebic sasamarTlos uwyebrivad 

eqvemdebareba, sasamarTlo gancxadebas ganuxilvelad da-

tovebs da dainteresebul pirebs ganumartavs, rom maT 

ufleba aqvT warmoadginon sarCeli saerTo safuZvelze. saq-

meSi sakasacio sasamarTlom srulad gaiziara pirveli in-

stanciis da saapelacio sasamarTlos ganmarteba zemo-

aRniSnul normasTan mimarTebaSi da miuTiTa, rom `udavo 

warmoebiT gansaxilveli saqme sasarCelo warmoebiT gansax-

ilveli SeiZleba gaxdes mxolod im SemTxvevaSi, rodesac 

udavo warmoebis wesiT gansaxilvel saqmeze aRiZvris dava 

uflebis Sesaxeb. samoqalaqo saproceso kodeqsis 311-e mux-

lze dayrdnobiT, davas uflebis Sesaxeb maSin aqvs adgili, 

rodesac konkretuli ganmcxadeblisaTvis dadgenili iu-

ridiuli mniSvnelobis faqti iWreba dainteresebuli piris 

uflebaSi da arTmevs mas SesaZleblobas, srulad da Tavisu-

flad gamoiyenos es ufleba. konkretul SemTxvevaSi, kasa-

tors arc pirveli instanciis sasamarTloSi da arc saapel-

acio saCivarSi ar miuTiTebia gansaxilveli iuridiuli 

faqtis dadgeniT Tavisi materialuri uflebis darRvevaze, 

rac sasarCelo warmoebaSi modave mxaris statusisaTvis 

aucilebel winapirobas warmoadgens“. dakarguli saqmis war-

moebis aRdgenas (saqarTvelos samoqalaqo saproceso ko-

deqsis 3511-e muxli) Seexeba saqarTvelos uzenaesi sasa-

marTlos 2010 wlis 29 noembris as-1015-952-2010 miRebuli 

ganCineba, romelSi moyvanili msjelobis Tanaxmadac, 

,,dakarguli saqmis warmoebis aRdgenis mizani SeiZleba iyos 

                                                           
26 ix., saqarTvelos uzenaesi sasamarTlos 2014 wlis 11 martis 

ganCineba Nas-1085-1035-2013. 
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daumTavrebeli saqmis warmoebis gagrZelebis interesi, ma-

gram amasTan gaTvaliswinebul unda iqnes, rom dainter-

esebulma pirma ar unda dakargos saqmis warmoebis 

gagrZelebis procesualuri SesaZlebloba“. 

erTgvarovani sasamarTlo praqtikis Tanaxmad, ara-

saTanado mosarCelis saTanado mosarCeliT SecvlasTan da-

kavSirebiT (saqarTvelos samoqalaqo saproceso kodeqsis 

84-e muxli) arsebul iuridiul interesze ganmartebas 

Seicavs saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 3 maisis gadawyvetileba, saqmeze 

Nas1132-1065-2015, sadac miTiTebulia, rom ,,...arcerTma sasa-

marTlom ar imsjela, hqonda Tu ara mosarCeles sarCelis 

aRZvris ufleba, anu sasamarTlom ar gaarkvia davis inicia-

tori saTanado mosarCele iyo Tu ara. davis arsidan gam-

omdinare, aRniSnuli sakiTxis gamokvleva sasamarTlos pre-

rogativa iyo, romelsac ssk-is 84-e muxlis safuZvelze unda 

emsjela, iyo Tu ara aRZruli sarCeli im piris mier, ro-

melsac moTxovnis ufleba hqonda; mosarCelis Tanxmobis 

SemTxvevaSi, sasamarTlos SeeZlo arasaTanado mosarCelis 

TanxmobiT, am ukanasknelis saTanado mosarCeliT Secvla. 

dasaxelebuli norma awesrigebs im sakiTxsac, rodesac 

arasaTanado mosarCelis Sesacvlelad saTanado mosarCele 

uars acxadebs, ra drosac sasamarTlo Sewyvets saqmi-

swarmoebas, xolo Tuki arasaTanado mosarCele ar aris Ta-

naxma Seicvalos saTanado mosarCeliT, maSin es ukanaskneli 

SesaZlebelia mesame pirad Caebas saqmeSi, romelic 

damoukidebel moTxovnas ganacxadebs davis saganze“27.  

iuridiuli interesis TvalsazrisiT savaldebulo sapro-

ceso Tanamonawileobasa da arasaTanado mopasuxis Secvlaze 

(saqarTvelos samoqalaqo saproceso kodeqsis 85-86-e mux-

lebi) msjelobisas sakasacio palatam miuTiTa28, rom gansax-

ilvel SemTxvevaSi, sarCelis mizani iyo subieqturi uflebis 

                                                           
27 ix., saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebze (2016 weli), Tbilisi, 2018, 126-127. 
28 saqarTvelos uzenaesi sasamarTlos 2016 wlis 11 Tebervlis 

ganCineba, saqmeze Nas-673-640-2014. 
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mikuTvneba – samewarmeo reestrSi sawarmos gamgeobis 

Tavmjdomared mosarCelis registracia. sakasacio palatam 

ganmarta, rom miTiTebuli `normis mixedviT, Tuki ufleba 

SeiZleba ekuTvnodes mesame pirebs, isini aucileblad unda 

iqnen saqmeSi CarTuli mopasuxeebad, raTa sasamarTlos gad-

awyvetilebiT ar Seilaxos maTi interesebi. amasTan, rodesac 

sarCelis sagans warmoadgens saerTo ufleba, aseT SemTxveva-

Si, vlindeba savaldebulo Tanamonawileoba“.29   

 

IV. daskvna 

 

winamdebare kvlevam cxadhyo, rom iuridiuli interesis 

buneba metad Rrmaa, vidre igi ase zedapiruli daxasiaTebiT 

SeiZleba Candes. iuridiuli interesi, rogorc saproceso-

samarTlebrivi cneba, mWidrod aris dakavSirebuli 

mxareebTan, procesis monawileebTan da misi arseboba war-

moadgens samarTalwarmoebis dawyebis Tavdapirvel sa-

fuZvels, Tavad iuridiuli interesi ki SesaZloa mravali 

Sinaarsis iyos, ekonomikuri, politikuri, socialuri da 

a.S.,30 davisadmi iuridiuli interesis arseboba umniSvnelo-

vanesi faqtoria sasamarTlos mier miRebuli gadawyve-

tilebis gadasinjvis TvalsazrisiTac, kerZod, Tuki 

zemdgomi instancia aRmoaCens, rom sasamarTlom ar gam-

oikvlia da ar imsjela iuridiul interesze da es 

ukanaskneli saxeze ar aris, aRniSnuli - gadawyvetilebis 

gauqmebis safuZvladac SeiZleba mogvevlinos. amdenad, 

konkretul samarTalurTierTobaSi mxaris iuridiuli in-

teresis raobasa da mis gamorkvevas samoqalaqosamarTle-

brivi davis dawyebisTanave didi mniSvneloba eniWeba.  

iuridiuli interesis Taobaze samarTlebrivi Sinaarsis 

saxelmZRvaneloebisa da statiebis mimoxilviT dgindeba, 

                                                           
29 ix., saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebze (2016 weli), Tbilisi, 2018, 127-128. 
30 Sead., TumaniSvili g., Sesavali saqarTvelos kerZo samarTalSi, 
Tbilisi, 2012, 33; kobaxiZe a., samoqalaqo samarTali, pirveli na-
wili, Tbilisi, 2001. 
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rom iuridiuli interesis cnebis miznebisaTvis mniSvnelo-

vania, modave mxaris mizans warmoadgendes raime saxis mate-

rialuri Tu aramaterialuri sikeTis miReba, uflebis mop-

oveba, konkretuli sagnis mikuTvneba da a.S. iuridiuli in-

teresi mTels samoqalaqo saproceso procedurebs ZiriTad 

fonad gasdevs da misi arsis konkretuli normebidan 

amokrefviT gveqmneba masze warmodgena. kanoniT daculi in-

teresi xSirad samoqalaqo samarTalSi dacvis damoukidebel 

sagnad gvevlineba.31  

qarTuli samoqalaqo saproceso samarTlidan gamomdinare, 

praqtikis kvlevam  cxadhyo, rom davis mimarT mxaris in-

teresis arseboba-ararsebobis gamovlena da dadgena sasa-

marTlos prerogativaa, rac xorcieldeba rogorc sasa-

marTlo sxdomebze, ise sarCelis dasaSvebobis etapze, 

xSirad aRniSnulze msjeloben zeda instanciis sasa-

marTloebic. dasanania, rom sasamarTlo praqtika, Tavisi 

simwiridan gamomdinare, ar gvaZlevs saSualebas samoqalaqo 

saproceso  kodeqsis yvela im muxlze gavakeToT aqcenti, 

romelsac pirdapir Tu iribad aqvs Semxebloba iuriduli 

interesTan, Tumca unda aRiniSnos isic, rom sasamarTlo 

asrulebs udides rols praqtikuli Tu doqtrinuli kuTxiT 

iuridiuli interesis raobis gansazRvris TvalsazrisiT, 

ramdenadac mxolod saqmis detalurad Seswavlisa da ganx-

ilvis Sedegad SeiZleba TvalnaTliv gamovlindes calkeul 

davaSi mxaris kanonieri interesi, aRniSnuli ki umniSvnelo-

vanesia piris uflebis srulyofilad dacvis uzrun-

velyofis TvalsazrisiT. 

 

 

 

 

 

                                                           
31 Sead., galdava g., samoqalaqo uflebaTa dacvis formebi da saSu-
alebebi saqarTvelos samoqalaqo kodeqsis mixedviT, `samarTlis 
Jurnali~, NN1, 2009, 120. 
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kriminalizaciis moraluri sazRvrebi 

 

uSangi baxtaZe  

 

Sesavali 

 

sisxlis samarTlis kanonis amoqmedeba warmoadgens 

yvelaze agresiul da represiul qmedebas, romelic sax-

elmwifos SeuZlia ganaxorcielos sakuTari moqalaqeebis 

mimarT. metic, moqalaqeebisaTvis imis akrZalva, risi 

gakeTebac maT surT, imis akrZalva, risi gakeTebac maT ar 

surT da maTi iZuleba, daemorCilon am akrZalvebs, sax-

elmwifos matebs araCveulebrivad did Zalauflebas, ro-

melsac calkeul SemTxvevebSi SeiZleba sxvadasxva Sedegebi 

mohyves. profesor herbert pekeris SefasebiT, `sasjeli 

warmoadgens muqaris ukidures formas saxelmwifos xelSi. 

Cadenili danaSaulisaTvis pasuxisgebaSi micema absolu-

turad gansxvavdeba saxelmwifos xelT arsebuli iZulebis 

sxva RonisZiebebisgan. sasjeli, erTi mxriv, aris uaRresad 

iZulebiTi meqanizmi, xolo, meore mxriv, uaRresad Zviri~.1 

Sesabamisad, sisxlis samarTlis kanonis amoqmedebas, xolo, 

manamde ki, sisxlissamarTlebrivi akrZalvis dawesebas 

(kriminalizacias) aucileblad unda axldes Tan moraluri 

safuZveli. sxva sityvebiT, konkretuli qmedebis kriminali-

zacia uSualodaa dakavSirebuli sazogadoebis Rirebule-

bebTan da moralTan, Sesabamisad kriminalizaciis yvela ti-

pi unda efuZnebodes ZiriTad moralur Teorias. igi unda 

emyarebodes im faqts, rom adamianis qmedebis kriminaliza-

cia warmoadgens saxelmwifos mxridan uzarmazari Zalau-

flebis gamovlinebas, romelic ayalibebs Cvens Rirebu-

lebebs, hyofs mosaxleobas damnaSaveebad da aradama-

naSaveebad, zRudavs adamianis Tavisuflebas da SeuZlia 

                                                           
1 Packer H. L., The Limits of the Criminal Sanction, Stanford: Stanford University 

Press, 1968, 250. 
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(Sesabamisi qmedebebisTvis Sesabamisi sanqciebis dawesebiT) 

maTi cxovreba sagrZnoblad gaauaresos.2  

calkeuli qmedebis kriminalizacia niSnavs am qmedebis 

kanonsawinaaRmdegod gamocxadebas, misi CadenisTvis sanqci-

is dawesebas da akrZaluli qmedebis Camdenis gakicxvas. im-

denad didi potenciuri Sedegebi axlavs da imdenad mniSvne-

lovani datvirTvis matarebelia sazogadoebrivi gakicxva, 

rom qmedebis kriminalizacia yovelTvis myar argumentebs 

unda emyarebodes. am ukanaskneli debulebidan gamomdi-

nareobs am naSromis mTavari hipoTezac: saxelmwifom 

qmedebis kriminalizacia unda moaxdinos, rogorc ukana-

skneli saSualeba da igi yovelTvis myar argumentebs unda 

emyarebodes. 

winamdebare naSromis mizania gamoikvlios da daadginos, 

Tu romeli qmedebis kriminalizaciaa gamarTlebuli. aq 

igulisxmeba ara calkeuli qmedebebis, aramed gadawyve-

tilebis miRebis procesis Seswavla, anu rogori unda iyos 

gadawyvetilebis miRebis procesi qmedebis kriminaliza-

ciisas. sxva sityvebiT da ufro zogadad rom iTqvas, naSorm-

is mizania, daadginos kriminalizaciis moraluri sazRvrebi. 

aRniSnuli miznis misaRwevad, kriminalizaciis arsis 

metad warmosaCenad da imis gasarkvevad, Tu rogori 

damokidebuleba unda hqondes saxelmwifos kriminalizaci-

is mimarT, naSromi daiwyeba kriminalizaciis bunebaze sau-

briT. aRniSnulis Semdeg mimoxiluli iqneba, kriminaliza-

ciis uaryofiTi Sedegebi da moxdeba daskvnis gakeTeba, rom 

sisxlis samarTlis kanonis amoqmedebis mavne Sedegebi ada-

mians xSirad mTeli cxovrebis ganmavlobaSi mihyveba. amis 

Semdeg, mokled iqneba saubari amoraluri qmedebis krimi-

nalizaciaze, kerZod im sakiTxze, unda iyos Tu ara sax-

elmwifo dainteresebuli amoraluri qmedebis kriminali-

zaciiT. aRniSnulze msjelobisas warmodgenili iqneba 

sxvadasxva poziciebi, kerZod britaneli mosamarTlis 

patrik devlinis mniSvnelovani mosazreba da liberalebis 

                                                           
2 Schonsheck J., On Criminalization: An Essay in the Philosophy of Criminal Law, 

Kluwer Academics Publishers, 1994, 1. 
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sawinaaRmdego mosazreba. meoTxe TavSi saubari iqneba krim-

inalizaciis gamoyenebis akrZalvaze, rogorc adamianis 

uflebaze. Tavis mxriv, am sakiTxze msjelobas mohyveba 

iseTi mniSvnelovani principebis Camoyalibeba, rogoricaa: 

piris ufleba mis winaaRmdeg sasjelis gamoyenebis akrZal-

vis Sesaxeb; kriminalizaciis akrZalva maSin, rodesac 

aRniSnuli kontrproduqtiulia da kriminalizacia, ro-

gorc ukanaskneli saSualeba. da bolos, saubari Seexeba 

kriminalizaciis moralur sazRvrebs, anu mimoxilul iqneba 

saxelmwifos mxridan kriminalizaciis sakiTxze gadawyve-

tilebis miRebis procesebi. Tavdapirvelad kritikulad 

iqneba Sefasebuli dabalansebis procesi, amis Semdeg 

saubari Seexeba stiuart milis mier identificirebul 

sferoebs da SemTxvevebs, Tu rodis SeuZlia saxelmwifos 

qmedebis akrZalva. sabolood ki, gaanalizebul iqneba 

filtraciis procesi, rogorc moralurad gamarTlebuli 

kriminalizaciis yvelaze gamarTlebuli xelsawyo. 

marTalia, naSromSi ZiriTadad saubaria kriminalizaci-

aze, Tumca saxelmwifos mxridan akrZalvebis, anu adamianis 

Tavisuflebis SezRudvis dawesebis bunebis ufro ukeT war-

mosaCenad, saWiroebisamebr saubari iqneba, aseve adminis-

traciul, samoqalaqo da sxva saxis amkrZalav meqanizmebzec, 

romelic saxelmwifos gaaCnia.  

 

1. kriminalizaciis buneba 

 

arasamarTlebrivi eniT rom iTqvas, qmedeba danaSaulad 

iqceva mas Semdeg, rac saxelmwifo gadawyvets, rom esa Tu is 

qmedeba danaSaulad unda CaiTvalos. am process kriminali-

zaciis procesi ewodeba. magram aRniSnuli ise ar unda iqnes 

gagebuli, TiTqos saxelmwifos ufleba aqvs sakuTari 

survilis Sesabamisad da TviTneburad akrZalos konkre-

tuli qmedeba. profesor guram naWyebias samarTliani 

mosazrebiT, saxelmwifo mis winaSe mdgari saSinao da 

sagareo amocanebis, misive dasjiTi politikisa da am 

qmedebaTa sazogadoebrivi Sefasebis gaTvaliswinebiT, 
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iRebs gadawyvetilebas, adamianis esa Tu is qmedeba, sisxlis 

samarTlis kanonis formaSi, danaSaulad gamocxaddes (e.i. 

moxdes am qmedebis kriminalizacia).3 Sesabamisad, kriminali-

zacia unda eqvemdebarebodes garkveul principebs da am 

principebis adresati unda iyos kanonmdebeli, raTa sisxlis 

samarTlis kanonSemoqmedeba am principebis Sesabamisad 

ganxorcieldes.4 am procesSi ki, saxelmwifo, rogorc 

kanonmdebeli, valdebulia uzrunvelyos yvela moqalaqis 

ufleba, rom saqarTvelos konstituciaSi dadgenili wesiT, 

aqtiurad monawileobdes kriminalizaciis procesSi, raTa 

sisxlis samarTlis kanoni aramarto saxelmwifos nebas, 

aramed moqalaqis nebasac gamoxatavdes.5  

iqidan gamomdinare, rom kriminalizacia warmoadgens 

saxelmwifos mxridan adamianis uflebebis yvelaze SemzRu-

dav saSualebas, logikuria am procesSi moqalaqeebis 

CarTulobac. amas garda, moqalaqeebi am procesSi iqidan 

gamomdinarec unda monawileobdnen, rom qmedebis 

danaSaulad gamocxadeba xazs usvams saxelmwifos miswra-

febas, moaxdinos konkretuli qmedebis prevencia, romelsac 

igi moqalaqeTa CarTulobis gareSe ver miaRwevs. 

Sesabamisad, Tu saxelmwifos surs, danaSaulis prevenciis 

procesSi moqalaqeebis aqtiuri monawileoba, man unda 

uzrunvelyos maTi CarTva qmedebis akrZalvis procesSic. 

metic, saxelmwifos mxolod sakuTari ZalebiT ar ZaluZs 

Camoayalibos usafrTxo sazogadoeba, romelSic danaSaulis 

raodenoba da danaSaulis mimarT SiSi sagrZnoblad 

Semcirebulia da aseve, potenciur dazaralebulebs sTa-

vazoben saTanado dacvas.6 kriminolog devid garlandis 

poziciis mixedviT: `mesakuTreebs, konkretuli qalaqis 

mkvidrebs, mwarmoeblebs, qalaqis damgegmareblebs, sko-

lebis warmomadgenlebs, transportis menejerebs, damqi-

                                                           
3naWyebia g., praqtikuli rekomendaciebi saqarTvelos sisxlis sa-
marTlis kodeqsis zogad nawilSi, iverioni, Tbilisi, 2015, 15. 
4 naWyebia g., sisxlis samarTlis mecnierebis sagani., Tbilisi, 1998, 
133. 
5 iqve, 48. 
6 Scraton P., Power, Conflict and Criminalisation, New York, Routlege, 2007, 132. 
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raveblebs, mSoblebs da nebismier moqalaqes – TiToeul 

maTgans gaTavisebuli unda hqondes sakuTari pasuxismgeb-

loba danaSaulis prevenciisa da kontrolis kuTxiT da unda 

Secvalon TavianTi yoveldRiuri aqtivobebi im kuTxiT da 

mizniT, rom Seamciron danaSaulis Cadenis SesaZleblobebi 

da gazardon araformaluri kontrolis meqanizebi~.7 am 

etapze, daskvnis saxiT SeiZleba iTqvas, rom moqalaqeTa 

CarTuloba aucilebelia, rogorc qmedebis akrZalvis 

etapze, ise am akrZaluli qmedebis prevenciis mizniT.  

saxelmwifo qmedebis kriminalizaciiT, anu `danaSaulis 

Semadgenlobis SeqmniT da masTan sasjelis dakavSirebiT 

qmnis normas, romelic savaldebuloa yvela moqala-

qisaTvis~.8 aRniSnuli debulebidan gamomdinareobs sis-

xlissamarTlebrivi akrZalvebis gansxvaveba saxelmwifos 

xelSi arsebuli sxva akrZalvebisgan. kriminalizaciis 

Sedegad, saxelmwifo aramarto krZalavs raime qmedebas, 

aramed konkretuli qmedebisaTvis dasjadobas awesebs, 

romelic qmedebis Camdenis gakicxvis safuZvelia. sxva 

sityvebiT, rogorc prof. naWyebia aRniSnavs, raime qmedebis 

dasjadobis dawesebis gareSe kriminalizacia SeuZlebelia.9 

analogiur pozicias ayalibebs prof. oTar gamyreliZec: mas 

Semdeg, rac `kanonmdebeli ama Tu im qmedebas Seitans 

sisxlis samarTlis kanonSi da acxadebs mas danaSaulad, es 

Tavis mxriv imas niSnavs, rom es qmedeba, gamocxadebulia 

sisxlisamarTlebrivi wesiT dasjad moqmedebad~.10 swored 

is faqti, rom kriminalizaciis Sedegad saxelmwifo awesebs 

qmedebis dasjadobas, romelic kicxavs qmedebis Camdens, 

warmoadgens im mTavar ganmasxvavebel niSans, rac arsebobs 

sisxlissamarTlebriv akrZalvebsa da sxva akrZalvebs Soris 

                                                           
7 Garland D., ‘The limits of the sovereign state’, British Journal of Criminology, 

1996, 36, 4: 445. 
8 wereTeli T., sisxlis samarTlis problemebi, Tbilisi, t. 1, 2007, 
36. 
9 naWyebia g., sisxlis samarTlis mecnierebis sagani., Tbilisi, 1998, 
137. 
10 gamyreliZe o., sisxlis samarTlis problemebi, Tbilisi, t. 2, 2013, 
90. 



sergo jorbenaZe 90 

229 

(samoqalaqo, administraciuli). profesor merab turavas 

mosazrebiT, sisxlis samarTali warmoadgens socialuri 

wesrigis dacvis ukanasknel saSualebas, romelsac saxel-

mwifo aRwevs qmedebis kriminalizaciisa da misTvis 

dasjadobis dawesebiT.11 SesaZlebelia im daskvnis gake-

Tebac, rom qmedebis kriminalizacias aqvs zogadpre-

venciuli funqciac, radgan moqalaqem icis, rom Tu 

saxelmwifom akrZala raRac qmedeba da, miuxedavad amisa, 

moqalaqem Caidina akrZaluli qmedeba, igi aucileblad 

daisjeba da sasjelis uaryofiTi Sedegebi mas SeiZleba 

gahyves mTeli cxovrebis ganmavlobaSi. msgavsi pozicia aqvs 

profesor irakli dvaliZesac, romelic Tvlis, rom 

akrZaluli qmedebis ukan dgas sasjelis muqara, romelic 

moiazreba sisxlis samarTlis zogad miznebSic.12 

kriminalizaciis bunebaze saubrisas, aucilebelia 

kriminalizaciis procesis etapebis mokled gamoyofa. am 

mizniT, gasaziarebelia prof. naWyebias mosazreba, rom 

saxelmwifo qmedebis kriminalizaciisas Tavdapirvelad 

wyvets im sakiTxs, romeli qmedeba aikrZalos, anu 

gamocxaddes danaSaulad da mxolod amis Semdeg iqmneba 

qmedebis is Semadgenloba, romelic akrZaluli qmedebis 

sxvadasxva variantebs da xerxebs ayalibebs detalurad.13 

winamdebare paragrafSi naxsenebi iyo, rom kriminali-

zacias axlavs mTeli rigi uaryofiTi Sedegebi, romelic 

sakmaod did gavlenas axdens akrZaluli qmedebis Camden 

pirze. Sesabamisad, sanam moxdeba kriminalizaciis moralur 

sazRvrebze msjeloba, manamde aucilebelia mokled iqnes 

ganxiluli is uaryofiTi Sedegebi, rac kriminalizacias da 

farTo gagebiT sisxlis samarTlis kanonis amoqmedebas 

axlavs Tan. 

                                                           
11 turava m., sisxlis samarTlis zogadi nawilis mimoxilva, mecxre 
gamocema, Tbilisi, 2013, 17. 
12 dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da 
danaSaulis sxva sisxlisamarTlebrivi Sedegebi, Tbilisi, 2013, 29. 
13 dawvrilebiT msjelobisaTvis ix.: naWyebia g., qmedebis 
danaSaulad kvalifikaciis zogadi Teoriis Sesavali, Tbilisi, 
2000, 137. 
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2. kriminalizaciis uaryofiTi Sedegebi 

2.1 dakavebis dros miyenebuli ziani 

 
adamianis dakavebis procesi iwyeba policiis oficrisa da 

braldebulis fizikuri konfrontaciiT. miuxedavad imisa, 

Tu sad xdeba dakaveba, aRniSnuli warmoadgens uaRresad 

TvalSi sacem process. policiis ekipaJis garkveul adgilas 

misvla ueWvelad warmoSobs sanaxaobas da iqve mdgomi 

adamianebis (ojaxis wevrebi, mezoblebi, TanamSromlebi, 

gamvlelebi da a.S.) gacxovelebul interess. metic, 

dakavebis procesi SeiZleba gadaiqces speqtakladac, 

gansakuTrebiT maSin, rodesac piri winaaRmdegobas uwevs 

policias da es rogorc wesi, iwvevs kidev ufro meti xalxis 

mogrovebas. dakavebuls ganumartaven mis uflebebs ise, rom 

savaraudod iqve mdgomebsac kargad esmiT es yvelaferi da 

amis Taobaze dauyovnebliv dgeba oqmi.14 amasTanave xdeba 

dakavebuli piris piradi Cxreka da amis Semdeg, xelebze 

borkildadebul pirs svamen avtomobilSi. aRniSnuli scena 

iwvevs did uxerxulobas da vnebaTaRelvas sazogadoebaSi. 

Semswre pirebs SeiZleba SeeqmnaT uaryofiTi damoki-

debuleba dakavebul pirze. telefonebiT `SeiaraRebulma~ 

moqalaqe Jurnalistebma15 SeiZleba gadaiRon dakavebis 

faqtebi da socialuri qselebis daxmarebiT, gavrceldes es 

video iseTi siswrafiT, rom ramdenime wuTSi igi asobiT 

adamianisaTvis iyos cnobili. dakavebis faqti, aseve, iwvevs 

konkretul dRes dakavebuli piris mier dagegmili 

aqtivobebis ganusazRvreli droiT gadadebas, ramac 

SeiZleba sagrZnobi ziani miayenos adamians. 

dakavebuli piris droebiT moTavsebis izolatorSi 

gadayvanisTanave, iReben piris fotosuraTebs, mis TiTis 

                                                           
14 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 
175. 
15 moqalaqeobriv Jurnalistobaze dawvrilebiT ix.: baxtaZe u., vis 
mxares aris Zalaufleba policiisa da mediis urTierTobaSi?, 
lado Wanturia 50, saiubileo krebuli, daviT batoniSvilis 
samarTlis instituti, Tbilisi, 2013, 110-113. 
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anabeWdebs. amis Semdeg, xdeba piris piradi da garegnuli 

daTvaliereba. am SemTxvevaSi, saTanado safuZvlis arse-

bobisas, SesaZlebelia igi mTlianad gaaSiSvlon, rac 

dakavebulisaTvis xSirad cud gancdebTan aris asocire-

buli. amis sapirispirod, daTvalierebis Camtarebel 

zogierT pirs sadistur siamovnebas ayenebs gaSiSvlebuli 

adamianis Cxreka.16 sabolood, pirs aTavseben droebiTi 

moTavsebis izolatoris sakanSi, zog SemTxvevaSi sxva 

pirebTan erTad, rac aseve uaryofiTi gancdebTan 

asocirdeba da aRniSnul saknebSi 24-saaTian reJimSi 

xorcieldeba videokontroli.17 Tuki piri pirvelad aris 

dakavebuli, igi swored sakanSi moTavsebidan acnobierebs, 

rom aris kompleqsuri da karceruli meTvalyureobis 

msxverpli, romelic ramdenime dRis Semdeg SeiZleba 

panopticizmis principze aSenebul sapyrobileSic 

aRmoCndes.18 Sesabamisad, pirs ukve dakavebisTanave eufleba 

mTeli rigi uaryofiTi gancdebi, xolo, gareSe pirebis 

TvalSi es adamiani ukve etiketirebulia, rogorc 

kriminali, ramac samomavlod, swored am etiketis gamo, 

SeiZleba piris mxridan danaSaulis ganmeorebiTi Cadena 

gamoiwvios. radgan moxda etiketirebis xseneba, marTebuli 

iqneba mokled ganimartos etiketirebis Teoria. am Teoriis 

fuZemdeblad iTvleba sociologi frenk tenenbaumi, 

romlis mixedviTac: `piris damnaSaved/kriminalad gardaq-

mnis procesi aris misi kriminalad etiketirebis, 

gansazRvris, identificirebis, segregaciis da aRweris 

procesi, romlis drosac individi xdeba iseTi, rogorsac 

mas aRweren~.19 Sesabamisad, am Teoriis mixedviT, deviacia 

                                                           
16 Irwin J., Jail: Managing the Underclass in American Society, Berkeley: University 

of California Press, 1985, 45-6. 
17 droebiTi moTavsebis izolatoris saqmianobis maregulirebeli 
damatebiTi instruqcia. <http://police.ge/ge/ministry/structure-and-

offices/adamianis-uflebata-datsvisa-da-monitoringis-mtavari-sammartvelo/mtavari-

sammartvelo/instruqtsia> [05.05.2016] 
18 ix. jorbenaZe s., baxtaZe u., maWaraZe z., mediasamarTali, daviT 
batoniSvilis samarTlis instituti, 2014, 231-233. 
19 Tannenbaum F., Crime and Community, Boston, Ginn, 1938, 19-20. 
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gamodis ara moqmedebis Tviseba, aramed sxvaTa mier 

miwerili wesebi da sanqciebi `kriminalebis~ mimarT.20 anu 

damnaSavea is, vinc sazogadoebis mier aRiarebuli iqneba 

damnaSaved. adamianis `damnaSaved~ etiketirebas ki, Tan 

axlavs mTeli rigi uaryofiTi Sedegebi. rogorc profesori 

moris SalikaSvili aRniSnavs, socialuri kontrolis 

organoebis, Tu adamianebis mier piris negatiuri 

etiketireba gavlenas axdens individis cnobierebaze da 

warmoSobs masSi deviantur identurobas, rac pirvel rigSi 

ganpirobebulia imiT, rom etiketirebul individs aqvs 

sazogadoebaSi integrirebis problema, ris gamoc mas xSirad 

uwevs mikerebul iarliyTan Segueba, anu misi statusis 

aRiareba. es ukanaskneli ki, saboloo jamSi devianturi 

karieris da subkulturis ganviTarebas uwyobs xels.21  

 

2.2 dacvis xarjebi 

 

rogorc wesi, dakavebulebis umetesobas esaWiroeba 

advokati, romlis momsaxurebac Tanamedrove pirobebSi 

sakmaod did TanxebTan aris dakavSirebuli. Tanxis odenoba 

procesis sxdasxva stadiaze gansxvavebulia. Tuki adamiani 

socialurad daucveli ojaxebis monacemTa erTian bazaSi 

registrirebuli ojaxis wevria, romlis socialur-

ekonomikuri maCvenebeli saqarTvelos mTavrobis mier 

dadgenil zRvarze naklebia,22 maSin igi iTvleba 

gadaxdisuunarod da mas eniSneba advokati saxelmwifos 

xarjze. msgavsi saxiT daniSnuli advokatebi sakmaod 

gadatvirTulebi arian da did dros ver uTmoben saqmis 

masalebis srulyofilad Seswavlas. amasTan, maT arc 

gamoZiebis saTanadod Casatarebeli resursi gaaCniaT. 

yvelaze karg Sedegad braldebulisaTvis unda CaiTvalos 

saproceso SeTanxmeba, romlis drosac, pirma aucileblad 

                                                           
20 SalikaSvili m., kriminologia, meridiani, Tbilisi, 2011, 47. 
21 iqve, 47-48. 
22 `iuridiuli daxmarebis Sesaxeb~ saqarTvelos kanoni, mux. 2, `z~ 
qvepunqti. 
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unda aRiaros danaSauli da SeuTanxmdes prokurors 

sasjelze. iqidan gamomdinare, rom braldebuls SeiZleba ar 

hqondes gamarTlebis imedi, rac magaliTad, qarTuli 

realobidan gamomdinare, savsebiT SesaZlebelia saxeze 

iyos, man SeiZleba ufro SeRavaTiani sasjelis molodinSi 

aRiaros danaSauli, rasac Sedegad aucileblad mohyveba 

nasamarTloba, romlis uaryofiTi gavlenac mTeli 

cxovreba mihyveba pirs. 

 

2.3 Tavisuflebis aRkveTis Sedegebi 

 
adamianis dakavebas, SesaZlebelia jer misi dapatimreba 

mohyves, xolo, Semdeg _ Tavisuflebis aRkveTac. orive 

SemTxvevaSi, yvelaze xiluli uaryofiTi Sedegi, rac 

aRniSnul saproceso RonisZiebebs mohyveba, aris adami-

anisaTvis yvelaze Rirebulis – Tavisuflebis dakargva. 

kriminolog greSem saiqsis mixedviT, adaminisaTvis Tavisu-

flebis aRkveTiT ar mTavrdeba misi tanjva. karcerul 

(cixis) sazogadoebaSi moxvedriT, adamianis individualu-

robas imxela ziani adgeba, rom igi aucileblad iqoniebs 

gavlenas mis fsiqikaze.23 saiqsis mier ganviTarebul iqna 

deprivaciis Teoriis ZiriTadi koncefcia, romelic 

efuZneba patimrebis mxridan sasjelaRsrulebiT dawese-

bulebis Secnobas, rogorc totaluri institutis da 

ganasaxierebs maTi reaqciis gamovlenis formebs 

Tavisuflebis aRkveTis gamo.24 amas garda, saiqsi, sakuTriv 

Tavisuflebis SezRudvis garda, uTiTebs konkretul 5 

komponentze, romelic Tavisuflebis aRkveTis tkivilebs 

(pains of imprisonment) ganekuTvneba, patimrebs cxovrebas 

umZimebs da aucilebad sulier tanjvas ayenebs maT. es 

komponentebia: `Tavisuflebis dakargva, materialuri da 

aramaterialuri sikeTeebis (uflebebis) CamorTmeva, 

                                                           
23 ix. Sykes G., The Society of Captives, A study of Maximum Seurity Prisons, 

Princeton University Press, 1958. 
24 SalikaSvili m., miqanaZe g., xasia m., sasjelaRsrulebis samarTali, 
iuristebis samyaro, Tbilisi, 2014, 405. 



uSangi baxtaZe 

234 

avtonomiis SezRudva, usafrTxoebis nakleboba, kriminali 

Tanapatimrebis mxridan Tavdasxmis SemTxvevaSi da 

heteroseqsualuri urTierTobebis SeuZlebloba~.25  

amas garda, unda iTqvas, rom grZelvadiani Tavisuflebis 

aRkveTis (Tavisuflebis aRkveTa xuTi da meti wliT) 

Sedegebi marTalia TiToeuli msjavrdebulisTvis gansxva-

vebulia, magram sxvadasxva dros Catarebulma kriminologi-

urma kvlevebma gamokveTes is ZiriTadi problemebi, rac 

grZelvadian Tavisuflebis aRkveTas axlavs Tan. aRniSnuli 

problemebidan gamosayofia ukulturobis procesi, rac 

dakavSirebulia cixis reJimTan, romlisTvisac damaxasi-

aTebeli SezRudvebis arsebobis gamo, msjavrdebulSi iwyeba 

misTvis cnobili urTierTobebis daviwyebis procesi. rac 

ufro xangrZlivia Tavisuflebis aRveTa, miT ufro mZimea 

ukulturobis procesis Sedegi.26 kidev erTi problema, 

romelic Tan axlavs grZelvadian Tavisuflebis aRkveTas, 

aris socialuri kontaqtebis dakargva. Tavisuflebis 

aRkveTis gamo, pirs ar SeuZlia srulyofilad daexmaros 

sakuTar ojaxs, rac xSir SemTxvevaSi mZime fsiqologiuri da 

materialuri problemis winaSe ayenebs ojaxs. amis gamo ki, 

xSiria ojaxis dangrevis problema.27 im pirebisTvis, 

romlebsac xangrZlivi drois ganmavlobaSi aqvT 

Tavisufleba aRkveTili, damaxasiaTebelia Tanamoqalaqe-

ebisadmi damokidebulebis Secvla, socialuri gaucxoeba. 

sxva adamianebTan urTierTobisas isini xSirad Riziandebian, 

agresiulebi xdebian, gamoirCevian gadametebuli mgrZno-

belobiT, ris gamoc, maTi sazogadoebaSi integracia 

rTuldeba.28 amas garda, aseT adamianebSi maRalia 

TviTdazianebis da TviTmkvlelobis riskebi.29 

Tavisuflebis aRkveTisas cixeSi dawesebuli SezRudvebi 

aucileblad iwvevs patimrebis moTxovnilebebis ara-

sakmaris dakmayofilebas, rac Tavis mxriv, patimars utovebs 

                                                           
25 iqve, 406. 
26 iqve, 470. 
27 iqve, 471. 
28 iqve, 472. 
29 SalikaSvili m., Zaladobis kriminologia, Tbilisi, 2012, 155. 
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saSineli imedgacruebis gancdas da ayenebs seriozul 

tanjvas. xSiria msjavrdebulebSi janmrTelobisa da 

fsiqosomaturi problemebi.30 tanjvis winaaRmdeg brZolis 

yvelaze racionaluri gamosavali aris iq myofi patimrebis 

jgufTan gaerTianeba da Camoyalibebuli SemzRudavi 

reJimis winaaRmdeg wasvla, anu cixis subkulturaSi Sereva. 

es ukanaskneli ki, adamianis resocializaciis kuTxiT 

nakleb Sedegis momtania da xSir SemTxvevaSi aRniSnulis 

Sedegad, damwyebi kriminali Camoyalibebul kriminalad 

gamodis cixidan. 

da bolos, erT-erT yvelaze seriozul problemas 

warmoadgens cixidan gamosuli adamianis etiketirebis 

problema. imis gamo, rom cixidan gamosulebi ver axdenen 

sazogadoebaSi normalur integracias, isini irgeben 

etiketirebulis iarliys da ganmeorebiT danaSaulis 

CadenaSi xedaven gamosavals. aseve, xSiria damsaqmeblebis 

mxridan uari msgavsi kategoriis adamianebis samsaxurSi 

ayvanaze da a.S.31 

 

2.4. nasamarTlobis Sedegebi 

 

adamianis cxovrebisaTvis sisxlis samarTlis kanonis 

amoqmedebiT miyenebuli ziani ar sruldeba sasjelis moxdis 

Semdeg da sisxlis samarTlis gamkicxavi elementi mas, kidev 

xangrZlivi drois ganmavlobaSi mihyveba. riCard zingeris 

mixedviT: `zogadad miRebuli azria, rom rodesac adamiani 

datovebs sasjelaRsrulebis dawesebulebas an rodesac 

dasruldeba pirobiTi msjavri, misi sasjeli dasrulebulia. 

magram am kategoriaSi moxvedrili umetesi adamianisaTvis, 

sasjelis seriozuli da zianis momtani efeqtebi axal 

fazaSi gadadis, radgan rogorc wesi, yofil msjavrde-

bulebs CamorTmeuli aqvT mTeli rigi ZiriTadi samoqalaqo 

uflebebisa, dawyebuli arCevnebSi monawileobis akrZalviT 

                                                           
30 SalikaSvili m., miqanaZe g., xasia m., sasjelaRsrulebis samarTali, 
iuristebis samyaro, Tbilisi, 2014, 473. 
31 iqve, 473. 
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da dasrulebuli dasaqmebis uflebis SezRudviT~.32 

samoqalaqo SezRudvebi, rac Tan axlavs sasjelis dasru-

lebas, gansxvavebulia sxvadasxva saxelmwifoSi,33 Tumca, rac 

am SezRudvebs saerTo aqvT, aris is, rom yvela SemTxvevaSi 

adamianis interesebi da uflebebi kidev xangrZlivi droiT 

rCeba ganuxorcielebeli, rac sakmaod did zians ayenebs 

adamians da mis garSemomyofT. samarTlianad aRniSnavs 

profesori irakli dvaliZe, rom `nasamarTloba, romelic 

pirovnebis gansakuTrebul samarTlebriv mdgomareobas 

ganapirobebs, gamoxatulebas poulobs Sesabamis sisxlis-

samarTlebriv daTqmebSi, romelic, rogorc wesi, auaresebs 

damnaSavis mdgomareobas da arasdros gamoiyeneba mis 

sasargeblod~.34 magaliTad, ssk-is 79-e muxlis pirveli 

nawilis Tanaxmad, `nasamarTloba mxedvelobaSi miiReba 

sisxlissamarTlebrivi pasuxismgeblobis, danaSaulis 

kvalifikaciisa da sisxlissamarTlebrivi zemoqmedebis 

RonisZiebis sakiTxis gadawyvetisas“. marTalia, amave muxlis 

me-6 nawili uTiTebs, rom gaqarwylebuli an moxsnili 

nasamarTloba mxedvelobaSi ar miiReba sisxlissamar-

Tlebrivi pasuxismgeblobis, danaSaulis kvalifikaciisa da 

sisxlissamarTlebrivi zemoqmedebis RonisZiebis sakiTxis 

gadawyvetisas, magram realurad, sasjelis daniSvnisas, 

SesaZlebelia mosamarTlem  msjavrdebulis pirovnebaze 

msjelobisas, mxedvelobaSi mainc miiRos ukve gaqar-

wylebuli an moxsnili nasamarTloba. analogiuri viTareba 

SeiZleba iyos saxeze maSinac, rodesac sasjelaRsrulebisa 

da probaciis saministros adgilobrivi sabWoebi ixilaven 

                                                           
32 Singer R., Conviction: Civil Disabilities, signed article in the Encyclopedia of 

Crime and Justice, ed. Kadish S. H., Vol. 1, New York: The Free Press, A Division 

of Macmillan, Inc., 1983, 243. 
33 magaliTad, `policiis Sesaxeb~ saqarTvelos kanonis 38-e muxlis 
`a~ qvepunqtis Tanaxmad, `policiaSi samuSaod ar miiReba ganzraxi 
danaSaulisaTvis nasamarTlevi piri~; `sajaro samsaxuris Sesaxeb~ 
saqarTvelos kanonis me-17 muxlis `a~ qvepunqtis Tanaxmad, `sajaro 
samsaxurSi ar miiReba piri, Tu igi: nasamarTlevia ganzrax Cadenili 
danaSaulisaTvis da moxsnili ara aqvs nasamarTloba~. 
34 dvaliZe i., sisxlis samarTlis zogadi nawili, sasjeli da 
danaSaulis sxva sisxlisamarTlebrivi Sedegebi, Tbilisi, 2013, 32. 
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msjavrdebulis sasjelisagan pirobiT vadamde gaTavi-

suflebis sakiTxs, maTac SeiZleba gaiTvaliswinon 

gaqarwylebuli an moxsnili nasamarTloba msjavrdebulis 

samomavlo risk-faqtorebze msjelobisas.  

 
2.5. Sualeduri daskvna 

 

yvela zemoT ganxilul qveTavSi aRwerili iyo is 

uaryofiTi Sedegebi, rac sisxlis samarTlis marTlmsa-

julebis sistemas gaaCnia. swored amitom, saxelmwifos 

yovelTvis unda hqondes myari gamamarTlebeli argumenti 

manam, sanam igi Tavis yvelaze represiul damsjel meqanizms 

aamoqmedebs. aqedan gamomdinare, saxelmwifos kidev ufro 

myari da moralurad gamamarTlebeli safuZveli unda 

hqondes garkveuli qmedebis akrZalvisas (kriminali-

zaciisas). amitom gasaziarebelia filosofos joel 

feinbergis mkticeba, rom `kriminalizaciis uaryofiTi 

Sedegebis gaTvaliswinebiT, rodesac garkveul akrZalvas ar 

gaaCnia an amovardnilia moraluri legitimaciis CarCo-

ebidan, swored msgavsi akrZalva warmoadgens moralur 

danaSauls~.35 

 

3. amoraluri qmedebis kriminalizacia 

 

kanonsa da morals gaaCnia mTeli rigi saerTo 

damaxasiaTebeli niSnebi. yvelaze metad TvalsaCinoa orives 

Tviseba, daadginos garkveuli qcevis standartebi (normebi) 

sazogadoebis wevrebisaTvis. sisxlis samarTlis kodeqsi 

magaliTad, mTeli rigi moraluri akrZalvebis xorcSesxmaa. 

aRniSnuls mowmobs magaliTad, profesor guram naWyebias 

mosazrebac, romlis mixedviTac danaSauli, rogorc wesi, 

amoraluri qmedebaa.36 Tumca, aRniSnuli ise ar unda iqnes 

                                                           
35 Feinberg J., Harm to Others, Volume One of The Moral Limits of the Criminal 

Law New York: Oxford University Press, 1984, 4. 
36 naWyebia g., praqtikuli rekomendaciebi saqarTvelos sisxlis sa-
marTlis kodeqsis zogad nawilSi, iverioni, Tbilisi, 2015, 67. 
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gagebuli, TiTqos yvela qmedeba, romelic kriminal-

izebulia, avtomaturad ewinaaRmdegeba morals da sisxlis 

samarTali mxolod moralurad akrZaluli qmedebis 

kriminalizaciiTaa dakavebuli. Tu moxdeba tradiciuli 

danaSaulebis garda, (magaliTad, mkvleloba, qurdoba) sxva 

danaSaulebis analizic, kargad gamoCndeba, rom sisxlis 

samarTali mxolod iribad aris dakavebuli sakuTriv 

sazogadoebaSi gavrcelebuli Sexedulebebisa da Rirebu-

lebebis dakanonebiT. metic, danaSaulTa didi umravlesobis 

akrZalvis sazriss ara sazogadoebis moraluri struqturis 

dacva, aramed admianTa keTildReobis dacva warmoadgens. 

ase magaliTad, sakveb-produqtebisa da janmrTelobis 

dacvis Taobaze arsebuli regulaciebi arsebobs imisaTvis, 

rom yvela adamianma gaiTavisos ramdenad seriozulad 

uyurebs saxelmwifo am sferoSi Cavardnebs. saxelmwifo 

ereva da awesebs akrZalvebs ara imitom, rom sazogadoebis 

moraluri Rirebulebebi ilaxeba sakveb-produqtebis 

warmoebis wesebis darRvevisas, aramed imitom, rom akrZalva 

saxelmwifos marTebulad miaCnia sazogadoebis keTildRe-

obis dasacavad.37 Sesabamisad, sisxlis samarTali warmo-

adgens mkafio, Wkvianur da efeqtur saSualebas adamianTa 

qmedebis CarCoebSi mosaqcevad. 

miuxedavad amisa, ismis kiTxva, warmoadgens Tu ara 

moralis seriozuli darRvevis SemTxvevebi sakmaris 

safuZvels imisaTvis, rom moxdes qmedebis kriminalizacia 

maSin, rodesac qmedeba ar ewinaaRmdegeba zemoaRniSnul 

interesebs. magaliTad, sazogadoebis umetesoba Tu aRwevs 

moralur konsensuss imasTan dakavSirebiT, rom meliebze 

nadiroba (ukeTesi qarTuli realobis magaliTi jobia) an 

sxeulze pirsingis gakeTeba ukiduresad Seuracxmyofelia, 

aris Tu ara es sakmarisi safuZveli qmedebis akrZalvisTvis? 

aqve gasaazrebelia isic, rom am SemTxvevaSi adamiani, 

rogorc racionaluri arseba, ar vnebs arc sakuTar Tavs da 

arc sxva racionaluri arsebis avtonomias. amis 

                                                           
37 Wilson W., Criminal Law: Doctrine and Theory, Pearson Education Limited, 

2014, 35. 
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gaTvaliswinebiT, ramdenad swori iqneba msgavsi qmedebis 

kriminalizacia? Tu ufro gonivruli iqneba sazo-

gadoebam/saxelmwifom gadawyvitos, rom Cven individualur 

da koleqtiur moralur keTildReobas (an meliis keTil-

dReobas) SeuZlia gadawonos Cveni piradi avtonomia?38 

zogadi principebis doneze, marTebulia saxelmwifos 

hqondes msgavsi Zalaufleba. cxadia sazogadoeba, rogorc 

adamianTa erToba damcirebulia, rodesac misi romelime 

wevri sastikad epyroba cxovels. magram is faqti, rom 

sazogadoeba damcirebulia am qmedebis gamo, ar iZleva 

pasuxs arc zemoaRniSnul kiTxvaze da arc im garemoebaze, 

Tu sad gadis saWiro balansi individualur Tavisuflebasa 

da saxelmwifos kontrols Soris. am ori SemTxvevis 

kriminalizaciam SeiZleba seriozulad SezRudos adamianis 

piradi kulturuli Tvalsawieri da misi identoba. 

zemoaRniSnul kiTxvaze pasuxis gacemis sawyis wertilad 

SesaZlebelia frang sociolog, emil diurkemis poziciis 

mokle mimoxilva. igi cdilobda erTmaneTisgan gaemijna 

Rirebulebebi, romlebic adamianebis mier SeiZleba daculi 

yofiliyo, imisaTvis, raTa sazogadoebis siZliere da 

erTianoba SenarCunebuliyo da Rirebulebebi, romlebic 

aucileblad unda yofiliyo daculi sazogadoebis wevrebis 

mier, im mizniT, rom sazogadoeba gadarCeniliyo. diurke-

misave mosazrebiT, swored am ukanaskneli Rirebulebebis 

kriminalizacia iyo SesaZlebeli. sasjeli, misi azriT, iyo 

Seuracxyofili sazogadoebis pasuxi im Rirebulebebis 

darRvevisaTvis, romelic Zvirfasia sazogadoebis koleq-

tiuri cnobierebisTvis.39 msgavsi midgomis siZliere imaSi 

mdgomareobs, rom iZleva SesaZleblobas, dadgenil iqnes 

sazogadoebrivi moralis romeli nawilis mowesrigeba aris 

SesaZlebeli kriminalizaciis gziT da romlis ara. mxolod 

is faqti, rom moraluri Rirebulebebi iqna ukugdebuli an 

pirovnebis interesebs miadga ziani an Seeqmna zianis 

                                                           
38 Duff R.A., ‘Harms and Wrongs’, 2001, Buffalo, Crim Law Review, 13, 27. 
39 ix.Durkheim E., The Division of Labour in Society , London: Macmillan, 1984, 

311. 
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safrTxe, ar aris sakmarisi qmedebis sisxlis samarTlis 

wesiT akrZalvisaTvis, radgan rogorc ukve iTqva, 

saxelmwifos sisxlis samarTlis garda, sxva meqanizmebic 

gaaCnia adamianTa Soris urTierTobis mosawesrigeblad. 

magaliTad, saxelSekrulebo samarTlis arseboba sakmarisia 

imisaTvis, rom xelSekrulebiT nakisri valdebulebis 

Seusruleblobaze moxdes adekvaturi pasuxis gacema. 

swored aRniSnulTan dakavSirebiT ayalibebs profesori 

nikola leisi ukiduresi saWiroebis princips (the principle of 

urgency), romlis mixedviTac, qmedebis kriminalizacia unda 

moxdes mxolod maSin, rodesac qmedeba realur safrTxes 

uqmnis konkretuli sazogadoebis fundamentur Rirebul-

ebebs da amiT qmnis saxelmwifos adekvaturi pasuxis 

ukidures saWiroebas, rom moxdes safrTxis ganeitraleba da 

moqalaqeebis `aRzrda~, raTa isini samomavlod ar iyvnen 

CarTulni msgavs qmedebebSi.40 Sesabamisad, SesaZlebelia 

daskvnis gakeTeba, rom saxelmwifos iZulebiTi meqanizmis 

gamoyeneba SezRuduli unda iyos iseTi seriozuli 

qmedebebis winaaRmdeg, romelic zians uqmnis sazogadoebis 

erTianobas da romlis drosac, swored saxelmwifos da ara 

individualur donezea SesaZlebeli miyenebuli zianis 

gamosworeba. aRniSnulze nakleb SemTxvevebSi, calkeuli 

qmedebebi unda idgnen sisxlisamarTlebrivi mowesrigebis 

sferos gareT, im drosac ki, Tu sazogadoebis umetesoba 

miuReblad Tvlis adamianTa garkveul qmedebas, magaliTad, 

meliebze nadirobas an sxeulze pirsingis gakeTebas. 

 

3.1. lord devlinis sawinaaRmdego pozicia 

 

zemoaRniSnul sakiTxTan dakavSirebiT, ra Tqma unda, 

erTiani azri ar arsebobs. Sesabamisad, mkiTxvels rom mieces 

gansxvavebuli mosazrebis gacnobis SesaZlebloba, umjo-

besia igi mimoxilul iqnes britaneli mosamarTlis da 

iurisitis, patrik devlinis Sexedulebebis paralelurad, 

                                                           
40 Lacey N., State Punishment: Political Principles and Community Values, 

Routlege, London, 1988, 100. 
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romelic sakmaod aqtualuri gaxda 60-ian wlebSi. devlinis 

mixedviT, saxelmwifo uflebamosilia moaxdinos iseTi 

qmedebis kriminalizacia, romelic mis arsebobas uqmnis 

safrTxes; misi azriT, arsebobs saerTo morali, romelic 

sazogadoebas akavSirebs erTmaneTTan da nebismier devia-

cias saerTo moralidan Seswevs unari, sagrZnoblad 

daazianos sazogadoeba. aqedan gamomdinare, SesaZlebeli 

unda iyos amoraluri qmedebis kriminalizacia da dasja.41 

devlini Tvlida, rom moralis sisxlissamarTlebrivi 

regulacia iseve iyo saxelmwifos valdebuleba, rogorc 

politikuri diversiis ardaSveba, radgan orives Seswevs 

unari, sagrZnobi ziani miayenos sazogadoebas. rogorc 

politikuri diversia uqmnis safrTxes politikur Tavisu-

flebasa da mSvidobas, ise uqmnis safrTxes moraluri 

diversia sazogadoebis socialur struqturas.42 misi 

aRniSnuli mosazreba pirvel rigSi ukavSirdeboda  im 

periodSi aqtualur (da principSi axlac) homoseqsualizmis 

dekriminalizacias, romlis sawinaaRmdegodac, devlini 

ambobda, rom am qmedebis dekriminalizacia gamoiwvevda im 

socialuri `cementis~ dazianebas, romelic erTmaneTTan 

akavSirebda sazogadoebis socialur struqturas.43 

Tumca unda aRiniSnos, rom devlinis msjelobis 

problema mis mier moralis sakmaod bundovan ganmartebaSia. 

is Tvlida, rom amoraluroba unda ganimartos da Sefasdes 

Cveulebrivi adamianebis grZnobebis siZlieris Sesabamisad. 

ase magaliTad, Tu garkveuli qmedeba iwvevs Seuwyna-

reblobis gaRvivebas, aRSfoTebas, guliswyromasa da zizRs 

Cveulebriv moqalaqeebs Soris, maSin aRniSnuli naTlad 

miuTiTebs imaze, rom qmedeba ewinaaRmdegeba saerTo morals 

da Sesabamisad sisxlis samarTlis saTanado obieqts 

                                                           
41 ix. Devlin P., The Enforcement of Morals, London: Oxford University Press, 

1965, ch., 1. 
42 Wilson W., Criminal Law: Doctrine and Theory, Pearson Education Limited, 

2014, 39. 
43 iqve. 
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warmoadgens.44 msgavsi midgomis mTavari problema Tavis 

mxriv is aris, rom adamianebis xsenebuli grZnobebi SeiZleba 

iyos winaswari Seqmnili azris (cru Sexedulebis) gamo-

Zaxili da ara qmedebis moraluri Sefaseba. adamianis mier 

qmedebis Sefasebas moraluri mxolod im SemTxvevaSi 

SeiZleba daerqvas, Tu igi grZnobebis garda emyareba aseve 

garkveul safuZvlian argumentebs da es argumentebi unda 

Seesabamebodes im standartebs, romlis mixedviTac igi 

afasebs sakuTar saqciels. 

devlinis mosazrebidan gamomdinare, ismis kiTxva, 

arsebobs Tu ara saerTo morali? iseT ZiriTad sakiTxebze, 

rogoricaa Zalis gamoyeneba, TaRliToba da a.S. sazo-

gadoebas SeiZleba gaaCndes saerTo morali, magram seqsu-

alur sakiTxebze yovelTvis didia azrTa sxvadasxvaoba. 

Sesabamisad, visi moraliT unda moxdes xelmZRvaneloba 

aseT dros? marTalia devlini Tvlida, rom morali da 

religia erTmaneTzea gadajaWvuli, magram igi mainc ar 

aigivebda erTmaneTTan eklesiis swavlebebsa da saerTo 

morals. devlinis es ukanaskneli pozicia gasaziarebelia, 

radgan saxelmwifoTa umetesobaSi arsebobs sxvadasxva 

religiis mimdevrebi, romlebsac religiidan gamomdinare, 

gansxvavebuli Sexedulebebi aqvT abortze, prostituciaze, 

evTanaziaze, narkotikebis moxmarebaze da sxv. amas garda, 

arsebobs sazogadoebis nawili, romelsac saerTod ar 

gaaCniaT religia. swored amitom, devlini miiCnevda, rom 

imis dasadgenad, Tu ra aris saerTo morali, unda momxda-

riyo Cveulebrivi moqalaqeebis gamokiTxva da calkeul 

qmedebebze maTi konsensusis miRweva.45 Tumca aseTi gziT 

araTu saerTo moralis gansazRvraa SesaZlebeli, aramed 

garkveul qmedebebze (magaliTad, homoseqsualizmi, aborti) 

adamianebs Soris ubralo Tanxmobis miRwevac ki 

SeuZlebelia. swored amitom, devlinis zemoaRniSnuli 

mosazreba kritikis sagani gaxda. 

                                                           
44 Ashworth A., Horder J., Principles of Criminal Law, 7th ed., Oxford University 

Press, 2013, 11. 
45 iqve, 12. 
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3.2. liberalebis Sexedulebebi amoraluri  

qmedebis kriminalizaciasTan dakavSirebiT 

 

devlinis oponentebi stiuart milis zianis principisa da 

emanuel kantis eTikaze dayrdnobiT, liberaluri tradi-

ciis Sexedulebebs iziareben, romlis mixedviTac kanoni 

pirvel rigSi, TiToeuli adamianis avtonomias unda scemdes 

pativs. igi unda epyrobodes adamianebs, rogorc 

individualebs da aZlevdes imis SesaZleblobas, rom maT 

misdion maTTvis sasurvel aqtivobebs, romelic maTive 

azriT kargia da mxolod maSin SezRudos es aqtivobebi, Tu 

isini sxvis Tavisuflebas uqmnian safrTxes.46 aRniSnuli 

warmoadgens kriminalizaciis minimalisturi midgomis 

amosaval princips, romlisTvisac adamianis saxelwifosagan 

dacva, umTavresi amocanaa. am sakiTxze analogiuri 

mosazreba hqonda filosofos joel feinbergsac, romlis 

mixedviTac: `saxelmwifos mxridan paternalisturi Careva 

moralurad gaumarTlebelia, radgan igi iWreba adamianis 

personaluri avtonomiis sferoSi, sadac gadamwyvetia ara 

saxelmwifos, aramed sakuTriv pasuxismgebeli srulwlovani 

adamianis mosazreba~.47 

calkeuli qmedebis akrZalvis gasamarTleblad, maga-

liTad, rogoric aris Rvedis an Cafxutis gareSe 

satransporto saSualebis marTva, liberalebi xSirad 

eyrdnobian milis umTavres – zianis princips, romlis 

mixedviTac, qmedebis akrZalva gamarTlebulia mxolod 

maSin, Tu igi zians ayenebs sxvebs. maTi mosazrebiT, am 

SemTxvevaSi akrZalva gamarTlebulia, radgan Rvedis 

argakeTebiT gamowveulma Sedegma SesaZloa ziani miayenos 

sxvebs, kerZod dazaralebulis axloblebs da saxelmwifos, 

romelsac martivad SeuZlia aRniSnuli qmedebis Tavidan 

acileba misi akrZalviT. Tu es asea, maSin gamodis, rom milis 

                                                           
46 Wilson W., Central Issues in Criminal Theory, Hart Publishing, 2002, ch., 1. 
47 Feinberg J., Harmless Wrongdoing, Volume Four of The Moral Limits of the 

Criminal Law, New York: Oxford University Press, 1990, xvii. 
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zianis principi, Taviseburad aqvT gagebuli liberalebs da 

misi moqmedeba SeiZleba gavrceldes uamrav SemTxvevaze. 

aRniSnulis aq moyvana saWiro gaxda im mizezis gamo, rom 

ukeT warmoCindes lord devlinisa da liberalebis 

poziciebi. Tu devlini cdilobda iseTi cnebis uSedegod 

Camoyalibebas, rogoricaa saerTo morali da am 

araerTgvarovan cnebas ukavSirebda saxelmwifos mxridan 

amoraluri qmedebebis akrZalvas, liberalebi erTi mxriv, 

akritikeben devlins da Tvlian, rom sqesobrivi Tvalsa-

zrisiT amoraluri qmedeba ar unda eqvemdebarebodes 

akrZalvas, radgan igi avtonomiis princips ewinaaRmdegeba, 

magram meore mxriv, upirispirdebian sakuTar Tavs da 

dasaSvebad miiCneven iseTi qmedebis akrZalvas (Rvedis 

gareSe satransporto saSualebis marTva), romelic 

realurad zians ar ayenebs sxvebs. aqedan gamomdinare, 

liberalebi sakmaod farTod ganmartaven milis zianis 

princips48 da amiT isini ayalibeben paternalizmis sakmaod 

farTo versias, romelic Tavis mxriv gakritikebulia 

feinbergis mier. 

 

3.3. Sualeduri daskvna 

 

magram aq am sakiTxze detaluri msjeloba ver moxdeba, 

radgan scdeba mocemuli naSromis miznebs. daskvnis saxiT ki, 

unda iTqvas, rom vercerTi zemoT moyvanili mosazreba ver 

scems konkretul pasuxs, unda xdebodes Tu ara amoraluri 

qmedebis kriminalizacia. Tumca erTi ram eWvgareSe unda 

iyos: iqidan gamomdinare, rom sisxlis samarTali aris 

Tavisuflebis yvelaze SemzRudavi meqanizmi saxelmwifos 

xelSi, adamians unda hqondes imis gancda, rom mas umizezod 

ar aekrZaleba garkveuli qmedeba, ar iqneba umizezod 

dasjili da Sesabamisad, sisxlis samarTlis gamoyeneba 

dayvanil iqneba minimumamde. swored am sakiTxze msjelobas 

daeTmoba Semdegi Tavi. 

                                                           
48 zianis principze ix. Mill J. S., On Liberty, London: Parker, 1859, ch. 1, para 

9. 
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4. qmedebis kriminalizaciis akrZalva, rogorc ufleba 

 

kacobriobis arsebobis mTeli istoriis ganmavlobaSi, 

TiTqmis yovelTvis da TiTqmis yvelgan, socialuri sasjeli 

gamoiyeneboda erT-erT Semdeg garemoebaze miTiTebiT: 

 

 (eklesiis gadawyvetilebiT) RmerTi an RmerTebi 

moiTxovdnen amas; 

 ufross, mmarTvels, liders, patriarqs, mTavrobas, 

mefes, surda ase; an 

 xalxs (rogorc wesi umciresobas) surda es.49 

 

ra Tqma unda, SeiZleba arsebobdes sxva motivebic, magram 

am etapze am naSromis miznebisaTvis isini irelevanturia. 

rogorc germaneli samarTlis mkvlevari gustav radbruxi 

ambobda: `mxolod im SemTxvevaSi SeiZleba sisxlis samar-

Tlis marTlmsajulebis amoqmedeba da sasjelis gamoyeneba, 

Tu igi keTdeba RmerTis an CveulebiTi samarTlis 

saxeliT~.50 

iqidan gamomdinare, rom Tanamedrove realobaSi 

liberalur-demokratiul sazogadoebaSi gviwevs cxovreba, 

sasjelis gamoyeneba mxolod im mizniT, rom Cven gvinda es an 

RmerTs surs ase, an imitom, rom sul ase viqceodiT adre, 

andac imitom, rom sasjelis gamoyeneba bunebrivad Cans 

konkretul situaciaSi, aRar aris (ar unda iyos) 

SesaZlebeli. amis ZiriTadi mizezi aris is, rom sasjeli 

Tavis TavSi moicavs mZime mopyrobas, kicxavs qmedebis 

Camdens da ayenebs seriozul zians. swored amitom, sasjelis 

gamoyeneba, xolo, manamde qmedebis kriminalizacia, unda 

xdebodes sazogadoebis sasargeblod da is mizezebi, Tu 

ratom aikrZala garkveuli qmedeba, unda iyos utyuari, 

                                                           
49 Jareborg N., Criminalization as Last Resort (Ultima Ratio), Ohio State Journal of 

Criminal Law, Vol. 2, 521. 
50 Radbruch G., Einfuhrung in Die Rechtswissenschaft, Konrad Zweigert ed., 9th ed. 

1958, 132.  
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racionaluri (moraluri) da sazogadoebis saerTo keTil-

dReobas unda emsaxurebodes. saxelmwifom ver unda SeZlos 

myari argumentis gareSe qmedebis akrZalva, da rodesac 

saubaria, rom saxelmwifom ver unda SeZlos, igulisxmeba, 

rom saxelmwifom ar unda akrZalos da es valdebuleba aris 

ara samarTlebrivi, aramed moraluri. marTlac, kon-

stituciisa da saerTaSoriso konvenciebis paralelurad, 

arsebobs sisxlissamarTlebrivi eTika, romelic ganxilul 

unda iqnes samarTlebrivi saxelmwifos ideologiis nawilad 

da Sedgeba im racional-moraluri principebisgan, romelic 

mowinave adgils ikavebs demokratiul saxelmwifoSi.51  

am paragrafis mizania mkveTrad warmoaCinos is pozicia, 

romlis mixedviTac kriminalizacia unda iyos ukanaskneli 

saSualeba (ultima ratio) da gamoyenebul unda iqnes mxolod 

ukidures SemTxvevebSi. miuxedavad amisa, xSirad krimi-

nalizacia gamoyenebulia, rogorc pirveladi saSualeba 

(sola ratio), nawilobriv imitom, rom kriminalizaciis 

procesisas ar xdeba im samomavlo Sedegebze msjeloba, rac 

qmedebis kriminalizacias SeiZleba mohyves, adamianis 

uflebebis seriozuli Selaxvidan dawyebuli, xarjebiT 

damTavrebuli. saxelmwifos msgavsi upasuxismgeblo 

qmedebis gamo ki, saxezea `sisxlis samarTlis inflacia~52 anu 

gaufasureba. marTlac, Tu saxelmwifo qmedebis akrZalvis 

pirvelad saSualebad kriminalizacias iyenebs, maSin igi 

sisxlis samarTlis mniSvnelobas akninebs imiT, rom igi 

ultima ratio-s princips ewinaaRmdegeba da ugulebelyofs im 

faqts, rom qmedebis mosawesrigeblad saxelmwifos gaaCnia 

sxva, rogorc formaluri, ise araformaluri meqanizmebi.  

 

                                                           
51 Gardocki L., Das Problem des Umfangs der Straflarkeit in der polnischen 

Gesetzgebung, Rechtsprechung und Strafrechtslehre, in Ltiderssen et al. eds., 

Modernes Strafrecht und Ultima-Ratioprinzip, 1990, 17.  
52 Jareborg N., Criminalization as Last Resort (Ultima Ratio), Ohio State Journal of 

Criminal Law, Vol. 2, 524. 
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4.1. piris ufleba mis winaaRmdeg sasjelis  

gamoyenebis akrZalvis Sesaxeb 

 

profesor qeTevan mWedliSvili-hedrixis mixedviT: 

`kriminalizacia kanonmdeblis mier qmedebis sisxlissa-

marTlebrivi akrZalvaa, rodesac kanonmdebeli qmedebis 

Semadgenlobas sisxlis samarTlis kodeqsis kerZo nawilSi 

aTavsebs da mas Sesabamis sajels ukavSirebs~.53 aqedan 

gamomdinare, kriminalizacia da sasjeli pirdapir kavSirSia 

erTmaneTTan. Tavis mxriv, sasjelis gamkicxavi Tvisebis 

socialuri mniSvnelobidan da adamianis uflebebis 

seriozuli SemzRudavi Tvisebidan gamomdinare, yvela 

adamians aqvs ufleba, mis winaaRmdeg sasjeli ar iqnes 

gamoyenebuli.54 praqtikulad es niSnavs imas, rom kriminali-

zaciis gadawyvetileba miCneul unda iqnes saxelmwifos sxva 

kanonSemoqmedebiTi saqmianobisagan gansxvavebul meqa-

nizmad. sasjelis gamkicxavi Tvisebisa da uflebebis 

SezRudvis elementi imasac niSnavs, rom seriozuli 

gamamarTlebeli mtkicebulebaa saWiro qmedebis mgavsi 

saxiT akrZalvisTvis da mtkicebis tvirTic swored imaze 

gadadis, vinc krZalavs qmedebas, anu saxelmwifoze. rac 

ufro mkacria sasjeli qmedebisaTvis, miT ufro myari 

argumentia saWiro qmedebis akrZalvisTvis. Sesabamisad, Tu 

kriminalizaciis Sedegad akrZaluli qmedebisTvis sasjelis 

saxiT Tavisuflebis aRkveTaa dawesebuli, saxelmwifos 

argumenti qmedebis kriminalizaciis procesis dros unda 

iyos yvelaze myari.55 

 

                                                           
53 mWedliSvili-hedrixi q., sisxlis samarTali, zogadi nawili, 1, 
danaSauli: ZiriTadi sakiTxebi kiTxva-pasuxebiT, Tbilisi, 2014, 19. 
54 Husak D., Overcriminalization: The Limits of the Criminal Law, Oxford Universi-

ty Press, 2008, 95-101. 
55 Ashworth A., ‘Should Strict Criminal Liability be Removed from all Imprisonable 

Offences?’, Irish Jurist, 45, 2010, 1.  
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4.2 kriminalizaciis akrZalva maSin,  

rodesac aRniSnuli kontrproduqtiulia 

 

zogadad miRebuli principia, rom saxelmwifom ar unda 

moaxdinos qmedebis kriminalizacia maSin, rodesac qmedebis 

akrZalva savaraudod naklebad efeqturi iqneba da gamo-

iwvevs gacilebiT met socialur zians.56 aRniSnuli 

Sexeduleba ra Tqma unda, absoluturi xasiaTis ar aris. 

bunebrivia, Tu qmedeba Tavisi xasiaTiT gansakuTrebiT 

seriozulia an zianis momtani, maSin misi akrZalva 

simboluri miznebisTvis mainc unda moxdes. am principis 

mTavari arsi mdgomareobs imaSi, rom adamianis 

Tavisuflebis SezRudva qmedebis akrZalviT unda xdebodes 

maSin, Tu akrZalvas ufro meti sargeblis motana SeuZlia, 

vidre zianis, garda gansakuTrebiT mZime da saziano 

SemTxvevebisa. magaliTad, narkotikuli saSualebis 

SeZena/Senaxvis akrZalva iwvevs mraval uaryofiT socialur 

Sedegs, kerZod: warmoSobs e.w. `Sav bazars~; policia am 

qmedebis gamosavlenad xSirad aWarbebs uflebamosilebas da 

xSirad arRvevs adamianis uflebebs; SesaZleblobas aZlevs 

policias ixelmZRvanelos SerCeviTobis prinipiT, swored 

amitom, xSirad xdeba erTi da imave xalxis dakaveba; 

SesaZlebelia gamoiwvios korufcia. Sesabamisad, rodesac 

erT akrZalvas axlavs Tan amdeni uaryofiTi socialuri 

Sedegi, SesaZlebelia imaze fiqri, rom msgavsi akrZalva 

kontrproduqtiulia da swored amitom, saxelmwifom unda 

ifiqros ukve akrZaluli qmedebis dekriminalizaciaze, 

xolo kriminalizaciis procesis etapze ufro detalurad 

unda moxdes akrZalvis `gverdiT movlenebze~ msjeloba. 

 

4.3 kriminalizacia, rogorc ukanaskneli saSualeba 

 

Cezare bekaria, iziarebda ra monteskies naazrevs, 

ambobda: `sasjeli, Tu is ar gamomdinareobs ukiduresi 

                                                           
56 Husak D., Overcriminalization: The Limits of the Criminal Law, Oxford Universi-

ty Press, 2008, me-3 Tavi. 
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saWiroebidan, aris tiranuli~.57 aRniSnuli SeiZleba 

Camoyalibdes Semdegnairadac, kriminalizacia, Tu is ar 

gamomdinareobs ukiduresi saWiroebidan, aris adamianis 

uflebebis SemzRudavi. bekaria Tvlida, rom saxelmwifos ra 

Tqma unda SeeZlo danaSaulisaTvis sasjelis gamoyeneba, 

magram mxolod im mizniT, rom amiT sazogadoebis wevrebis 

mxridan, sxvisi keTildReobis `uzurpacia~ ar momxdariyo.58 

swored sxvaTa keTildReobis dacvas ukavSirebda igi 

saxelmwifos mxridan qmedebis akrZalvas, radgan swored 

amiT SeiZleboda gamarTlebuliyo adamianis avtonomiis anu 

Tavisuflebis SezRudva. amas garda, klaus roqsini Tvlida, 

rom kriminalizacia unda yofiliyo, rogorc ukiduresi 

saSualeba da sisxlis samarTali ar iyo erTaderTi 

meqanizmi saxelmwifos xelSi, legitimuri interesebisa da 

Rirebulebebis dasacavad.59 msgavsi pozicia aqvs prof. 

guram naWyebiasac, romelic Tvlis, rom `danaSauli aris 

ukiduresi samarTaldarRveva, xolo, sasjeli saxelmwifo 

iZulebis ukidures zomas warmoadgens~.60 

rogorc ukve aRiniSna, saxelmwifos sisxlis samarTlis 

garda, gaaCnia socialuri kontrolis sxva samarTlebrivi 

meqanizmebi, rogoricaa administraciuli samarTali da 

administraciuli akrZalvebi, aseve, samoqalaqo samarTali, 

romliTac dadgenilia zianis anazRaurebis mTeli rigi 

saSualebebi. amas garda, arsebobs kontrolis sxva 

araformaluri meqanizmebi, rogoricaa morali, socialuri 

`konvencia~ anu sazogadoebaSi kulturulad gabatonebuli 

da miRebuli wesebi da sazogadoebis wevrebis mxridan 

momdinare wnexi. aqedan gamomdinare, aRniSnuliTac aris 

SesaZlebeli raime miuRebeli qmedebis mowesrigeba. 

Sesabamisad, es formaluri da araformaluri meqanizmebi 

                                                           
57 Beccaria C., On Crimes and Punishments and Other Writings., Cambridge Texts 

in the History of Political Thought, ed., Guess R. and Skinner Q., 10. 
58 iqve. 
59 Roxin C., Strafrecht: Allgemeiner Teil I: Grundlagen, Der Aufbau Der Verbre-

chenslehre, 3d ed., 1997, 11–30. 
60 naWyebia g., praqtikuli rekomendaciebi saqarTvelos sisxlis sa-
marTlis kodeqsis zogad nawilSi, iverioni, Tbilisi, 2015, 21. 
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unda iqnes gamoyenebuli pirvel rigSi, rodesac raRac 

qmedebis akrZalvazea saubari da mxolod amis Semdeg aris 

SesaZlebeli kriminalizaciaze fiqri. sxva sityvebiT, 

kriminalizacia yovelTvis unda iyos socialuri politikis 

ukanaskneli saSualeba (ultima ratio of social policy).61 

magram ibadeba kiTxva, rogor unda gadawyvitos 

saxelmwifom, romeli iZulebis meqanizmi/teqnika gamo-

iyenos? am kiTxvaze minimalisturi pasuxi iqneba, rom 

samarTlis yvelaze gamkicxavi da iZulebiTi teqnika 

(kriminalizacia) gamoyenebul unda iqnes adamianis 

interesebis yvelaze seriozuli darRvevis SemTxvevaSi. 

naklebad seriozuli qmedeba, umjobesia mowesrigebul iqnes 

samoqalaqo an adaministraciuli samarTlis meSveobiT.62 am 

midgomas calsaxad utilitaruli fesvebi aqvs, romelsac 

mivyavarT ieremia bentamamde, romelic Tvlida, rom 

garkveuli qcevis dasaregulireblad, pirvel rigSi unda 

Sefasebuliyo naklebad SemzRudavi saSulebebi, rogoricaa 

samoqalaqo pasuxismgebloba da mxolod amis Semdeg  

gamxdariyo SesaZlebeli ufro mkacris gamoyeneba.63 

yovelive zemoaRniSnulidan gamomdinare, Sejamebis 

saxiT unda iTqvas, rom kriminalizacia, rogorc ukanaskne-

li saSualeba, gulisxmobs imas, rom sisxlis samarTlis 

gamoyeneba dayvanil iqnes minimumamde. ra Tqma unda, 

aRniSnuli ar niSnavs mis absolutur minimumamde dayvanas, 

magram radgan igi adamianis pirad avtonomias sagrZnoblad 

zRudavs, saxelmwifo darwmunebuli unda iyos  aucileblo-

baSi. im SemTxvevaSic ki, Tu kriminalizaciis Teoriulad 

kriminalizacia gamarTlebuli Cans, aRniSnuli gadawyve-

tileba ar unda iqnes miRebuli kriminalizaciis Sedegebis 

gauTvaliswineblad, unda moxdes misi efeqturobis, 

                                                           
61 Jareborg N., Criminalization as Last Resort (Ultima Ratio), Ohio State Journal of 

Criminal Law, Vol. 2, 524. 
62 Ashworth A., ‘Is the Criminal Law a Lost Cause?’, 116 LQR, 2000, 225. 
63Bentham J., An Introduction to the Principles of Morals and Legislation, 1789, 

ch.13, 

<http://www.earlymoderntexts.com/assets/pdfs/bentham1780.pdf> [12.05.2016]. 
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gverdiTi movlenebis Sefaseba da imis gaanalizeba, xom ar 

aris SesaZlebeli arsebuli problemis kontrolis sxva 

formiT mowesrigeba. 

miuxedavad amisa, rCeba erTi umTavresi pasuxgaucemeli 

kiTxva: rogor unda gadawydes is sakiTxi, Tu romeli qmedeba 

unda aikrZalos an romeli qmedebis akrZalva aris 

gamarTlebuli? am kiTxvaze pasuxis gacema mniSvnelovania 

imisaTvis, rom dadgindes aris Tu ara kriminalizacia 

moralurad gamarTlebuli. swored amitom, Semdeg TavSi 

mimoxilul iqneba kriminologiur literaturaSi da 

sisxlis samarTlis filosofiaSi gavrcelebuli ramdenime 

procedura, romelic aRwers kriminalizaciis process da 

iZleva pasuxs am naSromis centralur kiTxvaze.  

 

5. gamarTlebulia Tu ara kriminalizacia moralurad? 

 

winamdebare TavSi saubari iqneba ramdenime poziciaze, 

romelmac unda gadawvitos Semdegi sakiTxi: gamarTlebulia 

Tu ara kriminalizacia moralurad. sxva sityvebiT, 

mocemuli Tavi daeTmoba imis analizs, rogor unda moiZios 

kanonmdebelma gamamarTlebeli argumentebi qmedebis 

kriminalizaciisaTvis. aq msjeloba ar moxdeba konkretul 

qmedebebze da saubari iqneba mxolod gadawyvetilebis 

miRebis procesze, romelic kanonmdebels unda aZlevdes 

safuZvlian mtkicebulebas imisaTvis, rom moralurad 

gamarTlebuli kriminalizacia moaxdinos. 

miuxedavad am gadawyvetilebis procesis didi mniSvne-

lobisa, sisxlis samarTlis filosofosebisa da kriminolo-

gebis mxridan, masze naklebadaa yuradReba gamaxvilebuli. 

rogorc husaki uTiTebs: `gasakvirad mwiria detaluri 

Sexedulebebi im sakiTxze, Tu ra pirobebs unda 

akmayofilebdes qmedeba kriminalizaciamde. specialistebi 

cdiloben am problemis Tavidan aridebas an Tvlian, rom 

sakmaod rTuli sakiTxia gadasawyvetad da ar uRrmavdebian 
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mas~.64 Sedegad, ar arsebobs kriminalizaciis myari Teoria, 

romelsac savalalo gavlena aqvs praqtikaSi. 

 

5.1 dabalanseba, rogorc gadawyvetilebis miRebis procesi, 

moralurad gamarTlebuli kriminalizaciisaTvis 

 

yoveldRiur cxovrebaSi adamianebis umetesobas uwevs 

gadawyvetilebebis miReba, romlebic jdeba dabalansebis 

metaforaSi. rodesac adamians uwevs gadawyvetilebis 

miReba, gaakeTos Tu ara garkveuli ram, igi erTveba 

dabalansebis procesSi, afasebs qmedebis dadebiTY da 

uaryofiT mxareebs da romel mxaresac ufro meti da misTvis 

sasargeblo argumentebia, moiqceva ise. dabalansebis 

procesi sakmaod kargad aris cnobili sakuTriv 

kriminologiur TeoriebSic, radgan minimum erTi-erTi 

maTgani _ `racionaluri arCevanis Teoria~, Camoyalibe-

buli kriminologebis, derek korniSisa da ronald klarkis 

mier, swored damnaSavis mier gadawyvetilebis miRebis 

process swavlobs. am Teoriis mTavari hipoTeza aris is, rom 

damnaSaveebi danaSaulebrivi qmedebis CadeniT cdiloben 

garkveuli sargebeli naxon. Sesabamisad, qmedebis Cadenamde 

isini erTvebian racionaluri dabalansebis procesSi, Tu 

maT mier qmedebis Cadenas eqneba ufro meti sargebeli vidre 

ziani, maSin isini Caidenen danaSauls, xolo sawinaaRmdego 

SemTxvevaSi, didi albaTobiT Seikaveben Tavs.65 

dabalansebis metaforuli procesis arsis srulad 

Sesacnobad warmovidginoT saswori. am procesSi kriminali-

zaciis gasamarTlebeli argumentebi Tavsdeba sasworis erT 

TefSze, xolo sawinaaRmdego _ meore TefSze. Semdeg xdeba 

sasworis Semowmeba da is argumentebi, romlebic ufro 

                                                           
64 Husak D., Philosophy of Criminal Law, Totowa: Rowman and Littlefield, 1987, p. 

225. 
65 Cornish D., Clarke R., Modeling Offenders’ Decisions in Tonry M. and Morris N., 

eds., Crime and Justice – Vol. 6, Chicago University Press, 1985, 1. 
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woniania, gadawyvets kriminalizaciis beds, anu moxdes Tu 

ara kriminalizacia.66 

kriminalizaciis momxre da sawinaaRmdego argumentebis 

dabalansebis Taobaze kargad aris cnobili kontinenturi 

samarTlis qveynebisaTvis, romlebic aRniSnuls moixseni-

eben principad, wesad da amis mixedviT axdenen kriminali-

zacias.67 magram dabalanseba, rogorc principi, sakmaod 

problemuria imis gamo, rom igi saerTod ar aris principi. 

dabalanseba aris teqnika, gadawyvetilebis miRebis procesi 

da ara principi. `principi~ moiTxovs garkveul struq-

turasa da ierarqias. dabalansebis process ki arcerTi 

maTgani ar gaaCnia. es aris martivi procesi, romlis drosac 

masSi CarTuli Sesabamisi pirebi, kriminalizaciis 

sawinaaRmdego da sasargeblo argumentebs afaseben da 

romelic ufro woniani aRmoCndeba, imis mixedviT 

gadawyveten kriminalizaciis sakiTxs. garda imisa, rom 

dabalansebis procesi, principi saerTod ar aris da misi 

praqtikaSi gamoyeneba sakmaod qaoturia, mas gaaCnia mTeli 

rigi uaryofiTi elementebic da swored maTi kritikuli 

Sefaseba moxdeba am paragrafis darCenil nawilSi. 

 

5.1.1 arguments ar gaaCnia obieqturi wona 

 

rogorc aRiniSna, dabalansebis procesiT kriminali-

zaciis sakiTxis gadawyvetisas fasdeba argumentebi da 

romelic ufro woniani aRmoCndeba, iseTive iqneba Sedegi. 

magram aq problemuria is, rom argumentebs obieqturi wona 

                                                           
66 Schonsheck J., On Criminalization: An Essay in the Philosophy of Criminal Law, 

Kluwer Academics Publishers, 1994, 33. 
67 magaliTad, fineTis iusticiis saministros mier dabalanseba mox-
seniebulia, rogorc principi maT mier SemuSavebul memorandumSi 
(On Criminal Policy and Criminal Legislation’, 1999). fineTi aris is 
iSviaTi kontinenturi samarTlis qveyana, romelsac aqvs Teoriuli 
da praqtikuli interesi am sakiTxisadmi da mTeli rigi kvlevebic 
aqvT aRniSnul sakiTxze. am qveyanaSi kriminalizaciamde, xSiria 
sazogadoebrivi debatebi. aRniSnuli sakiTxisadmi interesi da-
fiqsirebulia SvedeTSic. ix. Persak N., Criminalsing Harmful Conduct: The 

Harm Principle, its Limits and Continental Counterparts, Springer, 2007, ch. III. 
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ar gaaCniaT. dabalansebisas mxolod metaforulad aris 

saubari imaze, rom erTi argumenti ufro woniania vidre 

meore. Sesabamisad, uSedegoa am procesSi imis garkveva, 

obieqturad ramdens iwonis konkretuli argumenti. es, rom 

qimia iyos maSin sxva sakiTxi iqneboda, radgan qimiur 

nivTierebas gaaCnia obieqturi wona, magram arguments _ 

ara.68 amave procesSi, argumentisaTvis xdeba mxolod 

pirobiTi wonis miniWeba, romelic araTu obieqturi, aramed 

swored subieqturia da is, rac am procesSi CarTuli erTi 

adamianisaTvis SeiZleba iyos ufro woniani argumenti, 

sxvisTvis igi ufro naklebad gasaziarebeli SeiZleba 

aRmoCndes. Sesabamisad, procesSi, romelSic didi doziT 

aris subieqtivizmi, is vercerT SemTxvevaSi  iqneba 

obieqturi da aseTi donis sakiTxis gadasawyvetad misi 

gamoyeneba problemuria. 

amas garda, aRsaniSnavia isic, rom dabalanseba aris 

martivi procesi, romlis mizania, gadawvitos konkretuli 

qmedebis kriminalizaciis sakiTxi, anu unda aikrZalos Tu 

ara qmedeba. magaliTad, gadawyda, rom ar unda moxdes 

qmedebis kriminalizacia, amis Semdeg rCeba mTeli rigi iseTi 

sakiTxebisa, romelze pasuxic Zalian mniSvnelovania. 

kerZod, im mizezebis garkveva, Tu ratom ar moxda 

kriminalizacia, imitom, rom sxva ufro efeqturi saSualeba 

arsebobda? imitom, rom aRsruleba iyo Zneli? saxelmwifos 

ar hqonda moraluri ufleba Careoda, Tu sxva ra mizezi 

iyo? dabalansebis martivi procesi ki aseT siRrmeebSi ver 

Sedis. 

 

5.1.2 araTanazomieri wonebi 

 

dabalanseba erTsafexuriani proceduraa da mas Semdeg, 

rac TiToeul arguments pirobiTi wona mieniWeba, qmedebis 

akrZalvis gamarTlebis sakiTxic gadawyvetilia. magram 

rogor unda moxdes wonebis gamoTvla, magaliTad, ramdenad 

                                                           
68 Persak N., Criminalsing Harmful Conduct: The Harm Principle, its Limits and 

Continental Counterparts, Springer, 2007, 10. 
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woniania argumenti, rom qmedebis Sedegad adamianebs 

SesaZloa miadgeT ziani? ramdenad woniania argumenti, rom 

qmedeba amoraluria? ramdenad woniania argumenti, rom Tu 

adamianebi akrZalvas daemorCilebian, isini TavianT Tavs 

naklebad avneben? ramdenad woniania argumenti, rom 

akrZalvis praqtikaSi aRsruleba sakmaod rTuli iqneba? da 

a.S. amas garda, dabalansebis dros wonebi unda mieniWos 

saxelmwifos moralur rols calkeuli qmedebis 

akrZalvisas, Tavisuflebis prezumfcias, individualuri 

uflebebis Rirebulebas, policiisa da moqalaqeebis qcevas 

da sxv. rogorc aRiniSna, marTalia adamianebs yoveldRiur 

cxovrebaSi uwevT dabalansebis procesSi monawileoba, 

magram aRniSnuli gansxvavdeba kriminalizaciis procesSi 

dabalansebisgan da es ukanaskneli imuSavebs mxolod im 

SemTxvevaSi, Tu SesaZlebeli iqneba wonebis miniWeba 

sxvadasxva erTmaneTisgan gansxvavebuli mosazrebebi-

saTvis.69 

 

5.1.3 wonebis miniWebisas gansakuTrebuli  

sizustis saWiroeba 

  

rogorc gairkva, dabalansebis procesSi yuradReba unda 

mieqces mTel rig gansxvavebul mosazrebebs, romelTa 

zusti CamonaTvali winaswar dadgenili ar aris da verc 

iqneba. amis sawinaaRmdegod, maTi codna da wonebis 

sizustiT miniWeba aucilebelia. dabalansebis dros 

TiToeuli argumentis mcired wonasac ki mniSvneloba aqvs 

da SeiZleba gadawyvitos sakiTxi dadebiTad an uaryofiTad. 

magaliTad, Tu qmedebis kriminalizaciis argumentacias aqvs 

koeficienti 10 da mis sawinaaRmdego argumentacias 10.4, 

maSin qmedebis akrZalva ar aris gamarTlebuli. magram Tu 

Tavidanve iarsebebs daTqma, rom dabalansebis procesSi 

gaimarjvebs is argumenti, romelsac minimum 0.5 meaTediT 

meti wona eqneba, maSin gamodis, rom imave SemTxvevaSi unda 

                                                           
69 Schonsheck J., On Criminalization: An Essay in the Philosophy of Criminal Law, 

Kluwer Academics Publishers, 1994, 25. 
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moxdes qmedebis kriminalizacia. Sesabamisad, gamodis, rom 

aramarto wonebis miniWeba unda moxdes argumentebisaTvis, 

aramed aRniSnuli unda moxdes gansakuTrebuli sizustiT, 

radgan TiToeul wonas SeiZleba gadamwyveti mniSvneloba 

hqondes am procesSi da, Sesabamisad, magaliTad, iseTma 

mcire maCvenebelma rogoricaa 0.1 SeiZleba gadawyvitos, 

qmedebis akrZalvisa da adamianis Tavisuflebis sakiTxi. 

swored amitom, TiToeuli gansxvavebuli poziciisaTvis 

zusti wonis gamoTvla sasicocxlod mniSvnelovania 

dabalansebis procesisaTvis.70 

dabalansebis, rogorc gadawyvetilebis miRebis 

Sesajameblad SeiZleba iTqvas, rom pirveli, ucnobia rogor 

unda dadgindes arsebuli mosazrebebis obieqturi wonebi. 

meore, argumentebi kriminalizaciis sasargeblod da 

sawinaaRmdegod mravalgvaria da TiToeuls SeiZleba 

gansxvavebuli buneba hqondes, swored amitom, maTi brmad 

Sedareba obieqtur suraTs ar iZleva. es ukanaskneli ki 

warmoSobs mesame problemas, kerZod wonebis gansakuTre-

buli sizustiT miniWebis saWiroebisa da misi SeuZleblobis 

problemas. aqedan gamomdinare, SesaZlebelia daskvnis 

gakeTeba, rom erTi mxriv, saxelmwifos mxridan kriminali-

zaciis sakiTxis gadawyveta garkveuli gadawyvetilebis 

miRebis procesis Tanaxmad pozitiuri nabijia, radgan 

aqedan dgindeba saxelmwifos miswrafeba garkveul 

CarCoebSi moaqcios es rTuli procesi da amiT qmedebis 

akrZalvis moralurad gamamarTlebeli safuZveli Seiqmnas, 

magram meore mxriv, dabalansebis procesis aRweram cxadhyo 

misi naklovanebebi. Sesabamisad, aucilebelia sxva iseTi 

procesebis kvleva, romelsac struqturizebuli saxe 

eqneba. aRniSnulis misaRwevad, Semdeg TavSi mokled iqneba 

mimoxiluli im qmedebaTa topografia, romelic SeiZleba 

kriminalizacias daeqvemdebaros. 

 

                                                           
70 iqve. 
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5.2 kriminalizacias daqvemdebarebul  

qmedebaTa identifikaciis sakiTxisaTvis 

 

Tanamedrove perdioSi kriminalizaciis procesze 

gacxovelebul kamaTsa da azrTa sxvadasxvaobas safuZveli 

Cauyara jon stiuart milis naSromma _ `Tavisuflebis 

Sesaxeb~. Sesabamisad, kriminalizacias daqvemdebarebul 

qmedebaTa identifikaciaze saubrisas, swored milis 

naSromis garkveuli nawilebis detaluri analizia saWiro, 

radgan maTi mimoxilvis garSe winamdebare kvlevis mTavari 

mizani miRweuli ver iqneba. rodesac paragrafis saTaurSi 

naTqvamia `kriminalizacias daqvemdebarebul qmedebaTa...~, 

aq igulisxmeba ara romelime konkretuli qmedeba, romelic 

kriminalizebul unda iqnes, aramed garkveuli kate-

goriebi/sferoebi, romelSic SeiZleba moviazroT adamianis 

esa Tu is qmedeba. 

sanam uSualod milis mier Camoyalibebul qmedebaTa 

kategoriebze moxdeba yuradRebis gamaxvileba, manamde 

aucilebelia mkiTxvelisaTvis moxdes `Tavisuflebis Se-

saxeb~-is yvelaze mniSvnelovani debulebis Sexseneba, 

romelic zustad Seexeba kriminalizaciis process da ramac 

safuZveli daudo zianis princips: 

`am narkvevis mizania erTi Zalian martivi principis 

dacva, romelic unda iyos individis mimarT sazogadoebis 

iZulebisa da kontrolis gamoyenebis sayovelTao 

saxelmZRvanelo – imisgan damoukideblad, amisTvis fizi-

kuri Zala gamoiyeneba samarTlebrivi sasjelis formiT, Tu 

sazogadoebrivi azris moraluri iZuleba. es principi 

aseTia: erTaderTi mizani, ris misaRwevadac gamarTlebulia 

sazogadoebis individualuri Tu koleqtiuri Careva misi 

nebismieri wevris qmedebis TavisuflebaSi, aris Tavdacva. 

da erTaderTi mizani, romelic gaamarTlebda Zalis 

gamoyenebas civilizebuli sazogadoebis romelime wevrze 
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misi nebis sawinaaRmdegod, aris sxvebisTvis zianis miyenebis 

aRkveTa~.71 

radgan zemoT moxda zianis principis xseneba, aq unda 

dazustdes ori ram: pirveli, milis mier wamoyenebuli 

pozicia vrceldeba mxolod srulwlovan adamianebze da 

meore, zianis principSi moiazreba ara marto is qmedebebi, 

romelic zians ayenebs sxvebs, aramed isinic, romelic qmnis 

zianis realur safrTxes.72 

milis am namuSevris (`Tavisuflebis Sesaxeb~) mTavari 

mizania, zianis principis dacva. magram ra mizani aqvs, 

sakuTriv zianis princips? aRniSnuli principis mTavari 

mizania, Camoayalibos im qmedebaTa moqmedebis sfero, 

romelSic monawileoba Tavad srulwlovani individis 

gadasawyvetia da masSi Careva saxelmwifos an sxva 

individebis mxridan moralurad gaumarTlebeli iqneba. am 

moqmedebis sferos SeiZleba ewodos – individualuri 

Tavisuflebis sfero. milis mixedviT es sfero moicavs: 

`cnobierebis Sinagan samyaros da moiTxovs sindisis 

Tavisuflebas yvelaze farTo azriT: azrovnebisa da 

grZnobebis Tavisuflebas~73 (maT Soris am yvelafris gamo-

xatvis Tavisuflebas). amasTan, es sfero moiTxovs 

`gemovnebisa da saqmianobis Tavisuflebas, sakuTari 

cxovrebis gegmis sakuTari xasiaTis mixedviT Sedgenis 

Tavisuflebas, Tavisuflebas _ gavakeToT, rac gvinda da 

avitanoT misi SesaZlo Sedegebi ise, rom xeli ar SegviSalon 

sxva moqalaqeebma, Tundac isini fiqrobdnen, rom Cveni qceva 

suleluri, garyvnili an arasworia, gamonaklisia Tu Cveni 

qceviT ziani adgebaT maT~.74  

Sesabamisad, milis naazrevidan gamomdinare, SesaZle-

belia daskvnis gakeTeba, rom srulwlovan adamianTa 

garkveuli qmedebani jdeba individualuri Tavisuflebis 

sferoSi, anu es sfero warmoadgens calkeul moqmedebaTa 

                                                           
71 Mill J. S., On Liberty, London: Parker, 1859, 14. 
72 iqve, 100. 
73 iqve, 16. 
74 iqve. 
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erTobliobas. amave sferoSi Sesuli qmedebani, milis 

msjelobidan gamomdinare, zians ar ayenebs sxvebs, 

winaaRmdeg SemTxvevaSi igi am sferos iurisdiqciidan gadis. 

da swored iqidan gamomdinare, rom es qmedebani arc zians ar 

ayenebs da arc zianis safrTxes ar uqmnis sxvebs, es imas 

niSnavs, rom maTSi Carevis ufleba ar aqvs arc saxelmwifos 

da arc sxva individebs da am sferos dacva saxelmwifos 

valdebulebaa. 

 

5.2.1. qmedebaTa identifikacia 

 

rogorc vnaxeT yvela adamians aqvs individualuri 

Tavisuflebis sfero, romelSic Carevisagan Tavis Sekaveba 

yvelas moeTxoveba. Sesabamisad, am sferos paralelurad 

arsebobs iseTi sfero, romelSi Carevis ufleba unda 

hqondes sazogadoebas/saxelmwifos. sxva sityvebiT, 

arsebobs qmedebaTa erToblioba, romlebic individualuri 

Tavisuflebis sferoSi eqceva da arsebobs qmedebaTa 

erToblioba, romelic sazogadoebis iurisdiqciis qveS 

eqceva. aqedan gamomdinare, sakmaod martivad SeiZleba 

sakiTxis gadawyveta _ is qmedebebi, romlebic jdeba 

sazogadoebis iurisdiqciis sferoSi, unda daeqvemdebaros 

kriminalizacias, magram aseTi martivi diqotomia 

sazogadoebasa da individs Soris, arc ise martivia da 

zustad ar asaxavs milis naazrevs. Tu kargad moxdeba misi 

zianis principis analizi (SemoTavazebulia zemoT), 

gamoCndeba, rom im qmedebebis nawilis mimarT, romelic 

jdeba sazogadoebis iurisdiqciis qveS, SesaZlebelia 

gamoyenebul iqnes fizikuri Zala75 samarTlebrivi sasjelis 

formiT (SemdegSi fizikuri Zala), xolo, nawilis mimarT 

sazogadoebrivi azris moraluri iZuleba. ra sxvaobaa am 

ors Soris, mili zustad ar ganmartavs, magram SesaZlebelia 

                                                           
75 mili, saxelmwifos mier fizikuri Zalis gamoyenebaSi gulisxmob-
da saxelmwifos mxridan qmedebis akrZalvis Semdeg, am akrZaluli 
qmedebisTvis samarTlebriv sasjelis dawesebas an sazgoadoebriv 
gakicxvas. 
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garkveuli daskvnebis gakeTeba, kerZod: `sxvebisaTvis ziani 

momtani qmedebis Cadena aris prima facie SemTxveva, roca 

Camdeni unda daisajos kanoniT, an Tu samarTlebrivi 

sasjelis gamoyeneba usafrTxo ar aris, sazogadoebrivi 

gakicxviT~.76 

am Canaweridan gamomdinare, mili Tvlis, rom fizikuri 

Zalis gamoyeneba saxelmwifos an sxva individebis mier 

dasaSvebia mxolod im qmedebaTa nawilisaTvis, romelic 

jdeba sazogadoebis iurisdiqciis qveS. aqedan gamomdinare, 

SeiZleba daskvnis gamotana, rom qmedebis moxvedra 

sazogadoebis iurisdiqciis qveS aris aucilebeli, magram 

arasakmarisi winapiroba qmedebisaTvis fizikuri Zalis 

gamosayeneblad. 

qmedebaTa identifikaciis Semdeg, zemoTnaxsenebi 

martivi topografia SeiZleba Camoyalibdes Semdegnairad: 

arsebobs individualuri Tavisuflebis sfero da arsebobs 

sazogadoebis iurisdiqciis sfero. am ukanasknel sferoSi 

Semavali qmedebebis mimarT SeiZleba gamoyenebul iqnes 

fizikuri Zala samarTlebrivi kanonis formiT, xolo 

nawilis mimarT ki _ sazogadoebrivi azris moraluri 

iZuleba. 

 

5.2.3 aris Tu ara identificirebul  

qmedebaTa sferoebi amomwuravi? 

 

milis naSromze dayrdnobiT, wina paragrafebSi identi-

ficirebul iqna kriminalizacias daqvemdebarebul qmede-

baTa topografia. magram sainteresoa, xom ar Seicavs 

xsenebuli topografia garkveul Secdomebs? swored 

aRniSnulis analizs daeTmoba winamdebare qveTavi. 

pirvel rigSi, albaT aragonivruli iqneba imis mtkiceba, 

rom is qmedebebi, rolmebic eqvemdebarebian fizikuri Zalis 

gamoyenebas samarTlebrivi kanonis formiT, amavdroulad 

ar arian dasagmobi sazogadoebrivi azris moraluri 

                                                           
76 Mill J. S., On Liberty, London: Parker, 1859, 14. 
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iZulebiT. Sesabamisad, unda vivaraudoT, rom fizikuri Zala 

warmoadgens sazogadoebrivi azris moraluri iZulebis erT 

did qvekategorias. 

meore, milis mixedviT, qmedeba, romelic jdeba sazo-

gadoebis iurisdiqciis qveS, unda aikrZalos an fizikuri 

Zalis gamoyenebiT (iqneba es samarTlebrivi kanonis 

SemoRebiT, kriminalizaciiT, Tu sazogadoebrivi gakicxviT) 

an sazogadoebrivi azris moraluri iZulebiT. maSin ibadeba 

kiTxva, SesaZlebelia Tu ara arsebobdes qmedebebi, romelic 

marTalia Tavsdeba sazogadoebrivi iurisdiqciis qveS, 

magram miuxedavad amisa, misi akrZalva ar iqneboda 

mizanSewonili, arc fizikuri iZulebiT (magaliTad, 

kriminalizaciiT) da arc sazogadoebrivi azris moraluri 

iZulebiT (magaliTad, konkretuli mimarTulebiT saganmana-

Tleblo kampaniis dawyebiT)? aRniSnul kiTxvas dadebiTi 

pasuxi unda gaeces. is faqti, rom qmedeba Tavsdeba 

sazogadoebis iurisdiqciis qveS, avtomaturad ar niSnavs, 

rom igi udna aikrZalos. 

da bolos, sainteresoa, aris Tu ara individualuri 

Tavisuflebis sfero da sazogadoebis iurisdiqciis sfero 

urTierTgamomricxavi da amavdroulad amomwuravi? jdeba 

Tu ara srulwlovani adamianis yvela qmedeba romelime am 

sferoSi? mili aRniSnul kiTxvaze ar iZleva zust pasuxs. 

aqac unda iTqvas, rom ar unda gamoiricxos imis 

SesaZlebloba, rom qmedeba arcerT aRniSnul sferoSi ar 

Sediodes da maT Soris arsebul sivrceSi arsebobdes 

ganyenebulad. da Tu aRniSnuli simarTles Seesabameba, maSin 

milis mier identificirebul qmedebaTa topografia unda 

Camoyalibdes Semdegnairad: 

Tu sruwlovani adamianis qmedeba zians ar ayenebs aravis 

sakuTari Tavis garda, maSin aRniSnuli qmedeba eqceva 

individualuri Tavisuflebis sferoSi da misi akrZalva 

dauSvebelia. Tu qmedeba ar jdeba am ukanasknel sferoSi, 

maSin kargi argumentia saWiro imisaTvis, rom igi 

sazogadoebis iurisdiqciis sferoSi aRmoCndes, winaaRmdeg 

SemTxvevaSi igi iqneba im SualedSi, rac arsebobs am or 
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sferos Soris. Tu qmedeba jdeba sazogadoebis iurisdiqciis 

sferoSi, maSin unda dadgindes, rom igi mxolod am sferoSi 

jdeba da misi akrZalva ar aris saWiro, andac igi unda 

aikrZalos sazogadoebrivi azris moraluri iZulebiT an 

fizikuri Zalis gamoiyenebiT.  

 

5.2.4 identificirebul sferoTa problemuri mxareebi 

 

milis mier Camoyalibebul qmedebaTa topografias hyavs 

Tavisi mowinaaRmdegeebic. magaliTad, samarTlebrivi 

paternalizmis77 momxreebi, aseve, samarTlebrivi 

moralizmis78 momxreebi. swored amitom, saintereso iqneba, 

zemoT Camoyalibebuli topografiis misadageba am or 

mimdinareobasTan. 

rogorc iTqva, arsebobs qmedebaTa erToblioba, 

romelic jdeba individuluri Tavisuflebis sferoSi da 

maTSi Carevis ufleba aravis aqvs. aRniSnulis arsebobas ar 

ewinaaRmdegebian, arc paternalistebi da arc moralistebi, 

magram paternalistebi Tvlian, rom yvela qmedeba, romelic 

zians ayenebs sakuTriv qmedebis Camdens, ar jdeba 

individualuri Tavisuflebis sferoSi, xolo, moralistebi 

Tvlian, rom zogierTi qmedeba, romelic amoraluria, ar 

jdeba amave sferoSi.79 

                                                           
77 filosofos joel feinbergis mixedviT, samarTlebrivi pater-
nalizmis principi amarTlebs saxelmwifos Carevas individis saqmi-
anobaSi sakuTari TavisaTvis zianis miyenebis aRsakveTad an 
yvelaze ukidures SemTxvevaSi, maTive nebis sawinaaRmdegod am-
arTlebs saxelmwifosagan miTiTebas ra aris kargi da cudi. ix. 
Feinberg J., Legal Paternalism, Canadian Journal of Philosohphy, Vol 1, Number 1, 

1971, 1. 
78 samarTlebrivi moralizmi aris iurisprudenciis Teoria da sa-
marTlis filosofia, romlis mixedviTac kanoni SeiZleba gam-
oyenebul iqnes adamianTa im qmedebebis asakrZalad, romelic 
sazogadoebis koleqtiuri gadawyvetilebiT amoraluria. ix. Inter-

net Encyclopedia of Philosophy. <http://www.iep.utm.edu/law-phil/#SSH2a.i> 

[15.05.2016] 
79 Feinberg J., Harm to Others, Volume One of The Moral Limits of the Criminal 

Law New York: Oxford University Press, 1984, 26. 
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amas garda, paternalistebi da moralistebi eTanxmebian 

mils imaSic, rom arsebobs qmedebaTa sfero, romelic 

ganekuTneba sazogadoebis iurisdiqcias, magram Tvlian, rom 

am sferoSi kidev ufro meti qmedeba Sedis, vidre es mils 

hgonia. magaliTad, sakuTari TavisTvis zianis miyeneba 

(paternalistebi), sxva amoraluri qmdebebi (moralistebi). 

amasTan, aRniSnuli ideologiis momxreebi iziareben imasac, 

rom qmedebebis mimarT, romlebic Sedis sazogadoebrivi 

iurisdiqciis sferoSi, SeiZleba gamoyenebul iqnes 

fizikuri Zala an SeiZleba daeqvemdebaros sazogadoebrivi 

azris moralur iZulebas.80 magaliTad, sxvebis motyueba, 

ficis gatexva, sxvisi saidumlos gamoaSkaraveba zians 

ayenebs sxvebs da SeiZleba maTi interesebis seriozuli 

Selaxvac gamoiwvios. zog SemTxvevaSi, TaRliToba an 

xelSekrulebis darRveva saTanadod aris akrZaluli 

fizikuri Zalis gamoyenebiT, magram zog SemTxvevaSi, arc 

ikrZaleba. marTlac aradamajerebeli iqneba yvela 

SemTxvevaSi imis mtkiceba, rom sxvebis motyueba, ficis 

gatexva an saidumlos gamJRavneba unda ikrZalebodes 

fizikuri Zalis gamoyenebiT. miuxedavad amisa, marTebulia 

ufrosi Taobis mxridan, umcrosi TaobisaTvis imis swavleba, 

rom tyuilis Tqma an ficis gatexva dasagmobi saqcielia. aq 

mniSvnelovania imis gamokveTa, rom aRniSnuli eqceva 

sazogadoebis iurisdiqciis qveS da am qmedebebis mimarT 

SeiZleba gamoyenebul iqnes fizikuri Zala. sxva sityvebiT, 

sxvebisaTvis zianis miyeneba zog SemTxvevaSi unda 

aikrZalos, xolo zog SemTxvevaSi _ ara. 

aqve isic unda aRiniSnos, rom Tu advilia im qmedebaTa 

identificireba, romelic sazogadoebis iurisdiqciis qveS 

jdeba, magram maTze ar unda iqnes gamoyenebuli fizikuri 

Zala, maSin sakmaod rTulia im qmedebaTa identificireba, 

romelic mxolod sazogadoebis iurisdiqciis qveS jdeba, 

ise, rom maTze sazogadoebrivi azris moraluri iZulebis 

gamoyenebac ar iqneba gonivruli. filosofosi jonaTan 

SonSeki fiqrobs, rom aq SeiZleba moviazroT magaliTad, 

                                                           
80 iqve, 27. 
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zoofilia, magram esec sadavo sakiTxia. swored aq iCens Tavs 

is ZiriTadi problema, rac wina paragrafebSi ganxilul 

topografias gaaCnia, ucnobia zustad romeli qmedebebi 

unda Sediodes sazogadoebrivi iurisdiqciis qveS da 

romeli ara. metic, sadaoa is sakiTxic, marto milis mier 

identificirebuli ori ZiriTadi sfero arsebobs 

(sazogadoebrivi iurisdiqciis) da yvela qmedeba am 

sferoebSi jdeba, Tu arsebobs kidev maT Soris ganyenebuli 

sfero, rogorc es wina paragrafSi aRiniSna. 

Sesabamisad, milis mixedviT, rodesac saqme midgeba 

romelime qmedebis akrZalvaze, kanonmdebelma, pirvel rigSi 

unda gaarkvios, es qmedeba eqceva Tu ara individualuri 

Tavisuflebis sferoSi. da Tu ar jdeba, maSin gasarkvevia 

sad Tavsdeba. im SemTxvevaSi, Tu milis mier Camoyalibebuli 

sferoebi amomwuravia, gamodis, rom Tu qmedeba ar jdeba 

individualuri Tavisuflebis sferoSi, maSin igi unda 

ganTavsdes sazogadoebrivi iurisdiqciis sferoSi. 

aRniSnuli ki, mxolod im SemTxvevaSi iqneba marTebuli, Tu 

swori iqneboda milis topografia, magram, rogorc aRiniSna, 

es ukanaskneli Seicavs mTel rig uzustobebs.  

 

5.2.5 mokle analizi 

 

am paragrafis Sesajameblad unda iTqvas Semdegi: milis 

naSromis _ `Tavisuflebis  Sesaxeb~-is detaluri analizi 

cxadhyofs, rom Tu kompetenturi sruwlovani adamianis 

qmdeba ar ayenebs zians aravis an vnebs mxolod sakuTar Tavs 

(aseve imaTac vinc informirebuli Tanxmoba ganacxada am 

qmedebaze), maSin saxelmwifo ar unda Caerios am qmedebaSi, 

radgan igi xvdeba individualuri Tavisuflebis sferoSi. 

qmedebebi, romelic zians ayenebs sxvebs an uqmnis zianis 

realur safrTxes, eqceva sazogadoebrivi iurisdiqciis 

qveS, romlebzec Tavis mxriv, saxelmwifo an arafers ar 

akeTebs, radgan Tvlis, rom Careva iqneba araefeqturi da 

kontrproduqtiuli an krZalavs am qmedebas sazogado-

ebrivi azris moraluri iZulebiT andac fizikuri iZulebiT, 
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iqneba es samarTlebrivi sasjelis gamoyenebiT, Tu 

sazogadoebrivi gakicxviT. problemuria aq is, rom mili ar 

akonkretebs, romeli qmedebebis akrZalvaa SesaZlebeli am 

ukanaskneliT. amasTan, arc is unda gamoiricxos, rom 

qmedeba SeiZleba ar jdebodes arc individualuri 

Tavisuflebis sferoSi da arc sazogadoebis iurisdiqciis 

sferoSi. rogorc Cans, mili amas yuradRebas ar aqcevs, 

radgan mas, mis mierve identificirebul qmedebaTa sferoebi 

amomwuravad miaCnia. 

aqedan gamomdinare, Secdomas uSveben isini, vinc 

fiqroben, magaliTad, rom Tu qmedeba ar jdeba 

individualuri Tavisuflebis sferoSi, igi avtomaturad 

jdeba sazogadoebrivi iurisdiqciis sferoSi. an Tu qmedeba 

jdeba sazogadoebrivi iurisdiqciis sferoSi, igi 

aucileblad unda aikrZalos. aqve isic calsaxad unda 

aRiniSnos, rom mili qmedebis sazogadoebriv iurisdiqciaSi 

moxvedras mxolod zianis princips ukavSirebs, Tumca 

sakmaod Znelia qmedebis akrZalvis gamarTleba mxolod am 

principiT. 

da bolos, unda iTqvas, rom yovelive zemoaRniSnuliT 

milis mier SemoTavazebulia gadawyvetilebis miRebis 

procesi moralurad gamarTlebuli kriminalizaciisaTvis. 

amiT SesaZlebelia paralelebis gavleba mis processa da 

ukve ganxilul dabalansebis process Soris, romelic arc 

Tu ise problemuria. magram arcerTi zemoaRniSnuli 

procesi ar iZleva pasuxs mTavar kiTxvaze, romeli qmdebis 

kriminalizacia iqneba moralurad gamarTlebuli? ra unda 

uCvenos kanonmdebelma damatebiT imisaTvis, rom 

moralurad gamarTlebuli iyos qmedebis mimarT fizikuri 

Zalis gamoyeneba, rodesac qmedeba ar jdeba individualuri 

Tavisuflebis sferoSi? swored am kiTxvebze pasuxis 

gasacemad, Semdeg da am naSromis ukanasknel paragrafSi 

ganxilul iqneba, filosofos jonaTan SonSekis mier 

Camoyalibebuli filtraciis procesi. 
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5.3 filtraciis procesi, rogorc gadawyvetilebis miRebis 

procesi moralurad gamarTlebuli kriminalizaciisTvis 

 

aRniSnuli procesis detalur aRweramde unda iTqvas, 

rom marTebulia is midgoma, romelic qmedebis akrZalvamde 

upiratesobas adamianis Tavisuflebas aniWebs. amasTan, 

qmedebis akrZalvisas mtkicebis tvirTi unda gadavides 

maTze, visac surs qmedebis akrZalva da ara imaTze, visac 

surs icxovros mis gareSe. 

 

5.3.1 filtraciis procesis aRwera 

 
filtraciis procesi, romelic Camoayaliba filoso-

fosma jonaTan SonSekma, sakmaod sainteresod warmoaCens im 

process, romelsac unda misdios saxelmwifom qmedebis 

akrZalvamde. SonSeki Tvlis, rom rodesac dRis wesrigSi 

dgeba qmedebis kriminalizaciis sakiTxi, am qmedebam unda 

gaiaros sami filtri imisTvis, rom kriminalizacia iyos 

gamarTlebuli.81 Sesabamisad, am filtrebis warmatebiT 

gavla aris aucilebeli da sakmarisi, moralurad 

gamarTlebuli kriminalizaciisTvis. 

filtraciis pirveli done aris _ principebis filtri. 

am etapze unda moxdes imis analizi, saWiroa Tu ara 

saxelmwifos Careva qmedebis mosawesrigeblad, anu unda 

dadgindes saxelmwifos uflebamosilebis farglebi.82 

magram rogor unda gavigoT saxelmwifos ra ufleba-

mosilebis farglebi aqvs? aRniSnulis gasagebad SonSekis 

mier SemoTavazebulia principebi, romelsac saxelmwifos 

uflebamosilebis farglebis damdgeni principebic 

SeiZleba ewodos. Sesabamisad, Tu qmedeba jdeba am 

princpebSi, maSin igi jdeba saxelmwifos uflebamosilebis 

farglebSi. aRniSnuli principebia: 

 

                                                           
81 Schonsheck J., On Criminalization: An Essay in the Philosophy of Criminal Law, 

Kluwer Academics Publishers, 1994, 64. 
82 iqve. 
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1. zianis principi: Tu qmedeba zians ayenebs an uqmnis 

zianis safrTxes sxvebs, maSin igi unda daeqvemdebaros 

akrZalvas. 

2. Seuracxyofis principi:83 Tu qmedeba Seuracxhyofs 

sxvas, maSin igi SesaZlebelia aikrZalos saxelmwifos mier. 

3. liberaluri pozicia: zianis principsa da 

Seuracxhyofis princips Soris arsebuli qmedebebi, 

romelic SeiZleba daeqvemdebaros saxelmwifos mxridan 

akrZalvas. 

4. samarTlebrivi paternalizmi: Tu qmedeba zians 

ayenebs uSualod qmedebis avtors, SeiZleba daeqvemdebaros 

saxelmwifos mxridan akrZalvas. 

5. samarTlebrivi moralizmi (viwro gagebiT): qmedeba, 

romelic arsebiTad amoraluria, SeiZleba daeqvemdebaros 

saxelmwifos mxridan akrZalvas, miuxedavad imisa, ayenebs 

Tu ara igi zians an Seuracxhyofs sxvebs. 

6. moralisturi samarTlebrivi paternalizmi: Tu 

qmedeba moralur zians ayenebs qmedebis avtors, igi 

SeiZleba daeqvemdebaros saxelmwifos mxridan akrZalvas. 

7. sxvebisaTvis sargebeli: Tu qmedebis akrZalviT 

SeiZleba meti sargeblis motana sxva adamianebisaTvis, 

garda qmedebis Camdenisa, maSin SesaZlebelia igi 

daeqvemdebaros saxelmwifos mxridan akrZalvas. 

8. sargeblis momtani samarTlebrivi paternalizmi: 

qmedeba SeiZleba aikrZalos saxelmwifos mier, Tu amiT 

SesaZlebelia isargeblos Tavad qmedebis Camdenma 

9. perfeqcionizmi: qmedeba SeiZleba aikrZalos 

saxelmwifos mier, Tu amiT gamoswordeba, rogorc qmedebis 

Camdeni, ise sxva pirebi.84 

                                                           
83 magaliTad, Tu me vzivar sazogadoebriv transportSi da 
Seyvarebuli wyvili dakavebulia sqeobrivi aqtiT, aRniSnuli 
qmedeba rogorc wesi ar mayenebs zians, im gagebiT mainc, ra 
gagebiTac nagulisxmevia igi zianis principSi. magram miuxedavad 
amisa, qmedeba SeiZleba Seuracxmyofeli iyos CemTvis da sax-
elmwifom SeiZleba akrZalos qmedeba im mizeziT, rom igi Seura-
cxmyofelia. 
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feinbergis mxridan zemoaRniSnuli principebis Tavmoyra 

emsaxureba im mizans, rom daadginos saxelmwifos ufleba-

mosilebis farglebi moralurad gamarTlebuli kriminali-

zaciis sakiTxis gadawyvetisas da ara im mizans, rom 

gadaiWras am principebs Soris konkurenciis sakiTxi. 

principebis filtraciis etapze unda gadawydes adamianis 

uflebebis mdebareobis sakiTxi da saxelmwifos 

uflebamosulebis farglebi. am dros kanonmdebelma jer 

kidev ar unda imsjelos kriminalizaciis Sedegad 

aRsrulebasTan dakavSirebul sakiTxebze da kriminali-

zaciis gverdiT movlenebze. mas mxolod imis dadgena 

evaleba, ramdenad iwvevs calkeuli qmedeba zemoaRniSnuli 

principebis Selaxvas. 

Sesabamisad, kriminalizaciis pirvel etapze (principebis 

filtris doneze) unda gadawydes jdeba Tu ara qmedeba 

saxelmwifos uflebamosilebis farglebSi. aRniSnuli Tavis 

mxriv, moiTxovs or gansxvavebul moqmedebas: pirveli, unda 

dadgindes, rom romelime qmedeba saxelmwifo ufleba-

mosilebis farglebSia da meore, qmedeba unda eqceodes 

romelime principis iurisdiqciis farglebSi. 

filtraciis meore done aris _ prezumfciis filtri. 

mas Semdeg, rac qmedeba gaivlis pirvel dones da saxelmwifo 

darwmundeba, rom qmedeba misi uflebamosilebis far-

glebSia, anu saWiroebs mowesrigebas, amis Semdeg gonieri 

kanonmdebeli unda dafiqrdes, sisxlis samarTlis kanonis 

garda, xom ar arsebobs raime sxva, naklebad Rirebuli da 

naklebad mkacri saSualeba, romelic warmatebiT gaarTmevs 

Tavs am qmedebis uaryofiT Sedegebs?85 

Tu am sakiTxis mokvlevisas dadgindeba, rom saxelmwifos 

nebismieri qmedeba, Tundac `cnobierebis amaRlebis~ 

kampania, araefeqturi (gamoiwvevs resursebis aramiznobriv 

xarjvas) an kontrproduqtiuli (gamoiwvevs imaze met 

                                                                                                                           
84 Schonsheck J., On Criminalization: An Essay in the Philosophy of Criminal Law, 

Kluwer Academics Publishers, 1994, 66-67.  
85 iqve, 68. 
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incidents vidre saxelmwifos Carevamde iyo) iqneba, maSin 

qmedeba ver gaivlis filtraciis meore dones da Sesaba-

misad, akrZalvas aRar unda daeqvemdebaros. magram 

amavdroulad, Tu saxelmwifos SeuZlia mis mier qmedebis 

daregulirebiT sagrZnoblad Seamciros misi mavne Sedegebi, 

maSin qmedeba warmatebiT gaivlis filtraciis meore 

donesac.86 amasTan, rogorc iTqva, saxelmwifo yvelanairad 

unda ecados, rom sisxlissamarTlebrivi akrZalva 

gamoiyenos, rogorc ukanaskneli saSualeba, radgan rogorc 

iTqva, misi uaryofiTi Sedegebi adamians xangrZlivi drois 

ganmavlobaSi mihyveba Tan. amasTan, moralurad gaumarTle-

belic aris qmedebis akrZalva sisxlis samarTlis wesiT 

maSin, rodesac igives gakeTeba SeiZleba saxelmwifos xelT 

arsebuli sxva meqanizmebiTac. magaliTad, rodesac 

SesaZlebelia cnobierebis amaRlebis kampaniis warmoeba da 

amiT individis qmedebis daregulireba, aragonivrulia 

administraciuli akrZalvis daweseba, radgan aRniSnuli 

metad iWreba adamianis pirad avtonomiaSi. aseve, Tu 

qmedebis dasaregulireblad sakmarisia administraciuli 

akrZalvis daweseba, aragonivruli da moralurad 

gaumarTlebelia, qmedebis akrZalva sisxlis samarTlis 

wesiT. kriminalizacia yovelTvis unda gamoiyenebodes, 

rogorc ukanaskneli saSualeba. sxva sityvebiT, naklebad 

SemzRudav da mkacr saSualebebs unda hqondeT prioriteti 

ufro metad SemzRudav da mkacr saSualebebTan SedarebiT. 

swored aRniSnuli warmoadgens filtraciis meore donis 

qvakuTxeds. 

filtraciis procesis mesame done aris – pragmatulobis 

filtri. am etapze xdeba qmedebis akrZalvis realuri 

mizezebis Seswavla. rogorc cnobilia, sisxlis samarTlis 

kanonis amoqmedebas yovelTvis mosdevs garkveuli Sedegebi, 

romelTagan zogs SeiZleba hqondes imwuTieri efeqti, 

xolo, zogis Sedegebi SeiZleba daSorebuli iyos, rogorc 

droSi, ise sivrceSi.87 Sesabamisad, gonierma kanonmdebelma 

                                                           
86 iqve. 
87 iqve, 70. 
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aucileblad unda scados da gaiTvaliswinos yvela is 

erTmaneTTan dakavSirebuli Sedegebi, rac qmedebis 

akrZalvas axlavs Tan. amis Semdeg, unda Catardes normis 

ekonomikuri analizi da dadgindes ramdenad sargebliania 

finansuri kuTxiT kanonis amoqmedeba. aRniSnuli unda 

Sedardes ukve arsebul mdgomareobasTan, anu ra xarjebis 

gaweva uxdeba saxelmwifos qmedebis akrZalvis ararsebobis 

pirobebSi da swored am yvelafris safuZvelze unda miiRos 

gadawyvetileba. 

aqve mniSvnelovania, filtraciis procesis magaliTze, 

kriminalizaciis moralur ganzomilebaze saubari. krimi-

nalizaciis umTavresi moraluri sakiTxi wydeba filtra-

ciis pirvel doneze – principebis filtrisas, anu maSin, 

rodesac unda gadawydes saxelmwifos uflebamosilebis 

farglebi. Sesabamisad, im sakiTxebs, romelic wydeba meore 

doneze – prezumfciis doneze, unda ewodos `meoradi~ 

moraluri sakiTxebi. magaliTad, iseTi kanonis amoqmedeba, 

romelic SeiZleba aRsruldes mxolod im SemTxvevaSi, Tu 

policia gamoiyenebs ukidures saSualebebs (magaliTad, 

satelefono saSualebis faruli miyuradeba) moralur 

tvirTad awveba sazogadoebas. analogiurad iseTi kanonis 

amoqmedeba, romelsac mohyveba konkretuli zomis sasjeli, 

moralur tvirTad awveba sazogadoebas. kanonis amoqme-

debasTan dakavSirebuli finansuri resursebis gamoTvlisas 

unda arsebobdes am resursebis gamoTvlis optimaluri 

gegma. erTi aqtivobisaTvis prioritetis miniWeba finansuri 

resursebis gamoyofis kuTxiT yovelTvis saWiroebs 

moralur gamarTlebas.88 magaliTad, qmedebis sisxlis samar-

Tlis wesiT akrZalva yovelTvis gulisxmobs am 

qmedebisaTvis sapolicio, saprokuroro, sasamarTlo da 

sasajelaRsrulebiTi resursebis gamoyofas, romelic 

Tavis mxriv, socialuri resursebia. Sesabamisad, rodesac 

qmedebis daregulireba SesaZlebelia ufro naklebad 

xarjiani saSualebebiT, aseT dros, kriminalizacia gaumar-

Tleblad unda CaiTvalos. yovelive zemoaRniSnulis 

                                                           
88 iqve, 71. 
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gaTvaliswinebiT, SesaZlebelia daskvnis gakeTeba, rom im 

SemTxvevaSic ki, Tu qmedeba gaivlis principebisa da 

prezumfciis filtrebs, es jer kidev ar warmoadgens 

qmedebis kriminalizaciisaTvis sakmaris safuZvels manam, 

sanam ar dadgindeba, rom am qmedebis akrZalviT miRebuli 

sargebeli aRemateba mis Rirebulebas. 

Sesabamisad, filtraciis procesi SeiZleba Sejamdes 

Semdegnairad: 1. imis damtkiceba, rom qmedeba ganekuTvneba 

saxelmwifos uflebamosilebisFfarglebs, aucilebelia, 

Tumca ar warmoadgens sakmaris safuZvels qmedebis asakr-

Zalad. kanonmdebelma, aseve unda uCvenos, rom ufro 

naklebad mkacr saSualebebs ar ZaluZT qmedebis 

daregulireba da kanonis miReba ufro met sargebels 

moitans vidre zians (finansuri kuTxiT). 

2. imis dasadastureblad, rom qmedebis akrZalva ufro 

met sargebels moitans vidre zians, kanonmdebelma unda 

uCvenos, rom sisxlis samarTlis marTlmsajulebis 

amoqmedeba, am qmedebis gamovlinebis SesazRudad iqneba 

efeqturi da sisxlis samarTlis marTlmsajulebis 

amoqmedebasTan dakavSirebuli xarjebi iqneba gonivruli, 

anu ar aRemateba sargebels. 

3. Tu kanonmdebeli, ver gadawyvets kanonis amoqme-

debasTan dakavSirebul pragmatul sakiTxebs, es niSnavs, 

rom qmedebis kriminalizaciis sakiTxi moralurad 

gaumarTlebelia da qmedeba ar unda aikrZalos. amasTan, Tu 

kanonmdebeli arasworad afasebs viTarebas da am araswori 

Sefasebis safuZvelze krZalavs qmedebas, aRniSnulic 

niSnavs, rom saxelmwifom moralurad gaumarTlebeli 

nabiji gadadga. 

 

5.3.2 aris Tu ara filtraciis procesi idealuri? 

 

wina TavSi ganxiluli iyo filtraciis procesi, romelic 

kriminalizaciis procesSi gadawyvetilebis miRebis sxva 

instrumentebisgan gansxvavebiT ufro samarTlianad da 

detalurad cdilobs im qmedebebis identifikacias, romlis 
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kriminalizaciac jdeba moralur sazRvrebSi. magram xom ar 

arsebobs garkveuli xarvezebi gadawyvetilebis miRebis am 

procesisas? 

warmovidginoT, rom raime qmedeba warmatebiT gaivlis 

principebisa da prezumfciis filtrs, magram ver Zlevs 

pragmatulobis filtrs. ra xdeba aseT dros? rogor unda 

moiqces saxelmwifo am dros? radgan qmedebam gaiara 

principebis filtri, es niSnavs, rom qmedeba jdeba 

saxelmwifos uflebamosilebis farglebSi da radgan qme-

debam gaiara prezumfciis filtri, es niSnavs, rom qmedebis 

daregulirebis sxva meqanizmebi, garda sisxlis samarTlis 

kanonisa, ver Seamcirebs/aRmofxvris am qmedebis mavne 

Sedegebs. magram iqidan gamomdinare, rom qmedeba ver 

gaivlis pragmatulobis filtrs, misi akrZalva gaumarTle-

belia, radgan is sargebeli, rac am qmedebas unda mohyves, 

ver aRemateba im xarjebs, rac am qmedebis akrZalvam unda 

gamoiwvios. Sesabamisad, saxelmwifos mier misi akrZlva ar 

aris gonivruli da moralurad gamarTlebuli. aRniSnuli, 

ra Tqma unda tovebs usamarTlobisa da imedgacruebis 

gancdas, magram igi warmoadgens Cveni moraluri cxovrebis 

Semadgenel nawils. cxovrebaSic xSirad xdeba raRac cudi, 

romelic iwvevs imedgacruebas da romlis sawinaaRmdegod 

efeqturi saSualeba ar arsebobs. Sesabamisad, Tu msgavsi 

imedgacruebebi xdeba Cvens moralur cxovrebaSi da 

veguebiT, analogiurad unda moviqceT socialuri cxov-

rebis drosac. da rodesac adamians SeuZlia msgavs 

situaciebze gamklaveba, swored aseT dros SeiZleba 

adamianis moralur simwifeze saubari. 

analogiurad warmovidginoT, rom qmedeba gaivlis 

principebis filtrs, magram ver Zlevs prezumfciis 

filtrs. am SemTxvevaSic, qmedeba eqceva saxelmwifos 

uflebamosilebis farglebSi da mis winaaRmdeg umoqmedod 

yofna gamoiwvevs did imedgacruebas, radgan Tu qmedebam 

ver gaira prezumfciis filtri, es niSnavs, rom sisxlis 

samarTlis garda, sxva saSualebis gamoyenebac arago-

nivruli da moralurad gaumarTlebeli iqneba. magram 
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rogorc zemoT aRiniSna, saxelmwifo mzad unda iyos msgavsi 

imedgacruebis dasaZlevad da, zogierTi cudi ram rac 

xdeba, ubralod ugulebelyofili unda iqnes. 

zogierTi SemTxveva ver Zlevs principebis filtrsac ki, 

rac imas niSnavs, rom qmedeba saxelmwifos uflebamosilebis 

farglebSic ki ar Tavsdeba. aqac SeiZleba zogs gaucruvdes 

imedi, magram aRniSnuli mainc gansxvavdeba wina ori 

SemTxvevisgan, radgan aq principul sakiTxze ver xdeba 

SeTanxmeba. qmedeba ganekuTvneba adamianis individualuri 

Tavisuflebis sferos da amitom ver eqceva saxelmwifos 

uflebamosilebis farglebSi. swored aRniSnuls SeiZleba 

mohyves azrTa sxvadasxvaobac. Tumca, msgavsi azrTa 

sxvadasxvaoba adamianTa sakmaod bunebrivi da politikuri 

cxovrebis gardauvali nawilia. 

 

Ddaskvna 

 

winamdebare naSromi miznad isaxavda, daedgina 

kriminalizaciis moraluri sazRvrebi, romelic, ra Tqma 

unda, ver gadawydeboda im procesis warmoCenis gareSe, 

romelSic CarTuli unda iyos saxelmwifo qmedebis 

akrZalvisas. aRniSnuli sakmaod rTul saqmes warmoadgenda 

da swored amitom, sakuTriv am sakiTxze msjelobamde 

naSromSi mimoxilulia mTeli rigi iseTi mniSvnelovani 

Temebi, romelic pirdapir kavSirSia am procesTan. 

naSromis mTavari hipoTeza aris Semdegi: saxelmwifom 

qmedebis kriminalizacia unda moaxdinos, rogorc uka-

naskneli saSualeba da igi yovelTvis myar argumentebs unda 

emyarebodes. aRniSnuli hipoTezis simyaris warmosaCenad, 

saWiro gaxda im uaryofiT Sedegebze saubari, rac sisxlis 

samarTlis kanonis amoqmedebas axlavs Tan. sisxlis sa-

marTlis kanoni ki, ver amoqmeddeba saxelmwifos mier 

qmedebis akrZalvis gareSe. xsenebuli uaryofiTi Sedegebis 

warmoCena cxadxhyofs, rom es saziano Sedegebi adamians 

SeiZleba gahyves mTeli cxovrebis ganmavlobaSi da swored 

amitom aris, rom qmedebis kriminalizacia unda moxdes, 
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rogorc ukanaskneli saSualeba. amis misaRwevad ki, 

aucilebelia imis codna, Tu rogor moqmedebs saxelmwifo 

maSin, rodesac calkeuli qmedeba gascdeba admianis indi-

vidualuri Tavisuflebis sferos an romeli qmedeba Sedis 

saerTod am sferoSi. Sesabamisad, ver moxdeboda gverdis 

avla verc amoraluri qmdebebis kriminalizaciis sa-

kiTxisaTvis, romelze msjelobisas kritikulad moxda aR-

niSnuli sakiTxis Sefaseba da sabolood Sejerebul iqna 

dasvna, rom saxelmwifos iZulebiTi meqanizmis gamoyeneba 

SezRuduli unda iyos iseTi seriozuli qmedebebis 

winaaRmdeg, romelic zians sazogadoebis erTianobas uqmnis 

da romlis drosac swored saxelmwifo da ara indivi-

dualur donezea SesaZlebeli miyenebuli zianis gamoswo-

reba. aRniSnulze nakleb SemTxvevebSi calkeuli qmedebebi 

unda idgnen sisxlissamarTlebrivi mowesrigebis sferos 

gareT, im drosac ki, Tu sazogadoebis umetesoba miuReblad 

Tvlis admianTa garkveul qmedebas. 

am sakiTxis ganxilvis Semdeg, marTebuli iyo ukve 

kriminalizaciis procesisadmi minimalisturi midgomis 

analizi, romelic kriminalizaciis akrZalvas adamianis 

uflebad ganixilavs da swored aqedan gamomdinareobs, 

ultima ratio principi – kriminalizacia gamoyenebul unda 

iqnes maSin, rodesac saxelmwifos xelT arsebuli sxva 

naklebad SemzRudavi meqanizmi ver aRwevs Tavis miznebs. 

kriminalizacia, rogorc ukanaskneli saSualeba, gu-

lisxmobs imas, rom sisxlis samarTlis gamoyeneba dayvanil 

unda iqnes minimumamde. ra Tqma, aRniSnuli ar niSnavs mis 

absolutur minimumamde dayvanas, magram radgan igi 

adamianis pirad avtonomias sagrZnoblad zRudavs, sa-

xelmwifo darwmunebuli unda iyos kriminalizaciis 

aucileblobaSi. im SemTxvevaSic ki, Tu Teoriulad 

kriminalizacia gamarTlebuli Cans, aRniSnuli gadawyve-

tileba ar unda iqnes miRebuli kriminalizaciis Sedegebis 

gauTvaliswineblad, unda moxdes misi efeqturobis, 

gverdiTi movlenebis Sefaseba da imis gaanalizeba, xom ar 

aris SesaZlebeli arsebuli problemis kontrolis sxva 



sergo jorbenaZe 90 

275 

formiT mowesrigeba. aRniSnulis gauTvaliswineblad, 

kriminalizacia ver CaiTvleba moralurad gamarTlebulad, 

xolo am ukanasknelma, SeiZleba gamoiwvios sisxlis 

samarTlis inflacia. 

naSromis ukanasknel TavSi, saubaria kriminalizaciis 

moralur sazRvrebze, romelze diskusiac iwyeba dabalan-

sebis procesiT. aRniSnuli warmoadgens sakmaod primitiul 

process, romlis drosac saxelmwifo erTmaneTs adarebs 

kriminalizaciis gamamarTlebel da sawinaaRmdego 

argumentebs da am procesis analizis Semdeg, romeli mxarec 

ufro woniani iqneba, imis mixedviT gadawydeba kriminaliza-

ciis sakiTxi. aRniSnuli midgoma gakritikebulia ramdenime 

mizezis gamo: kerZod, ucnobia rogor unda dadgindes 

arsebuli mosazrebebis obieqturi wonebi. meore, 

argumentebi kriminalizaciis sasargeblod da sawinaaRmde-

god mravalgvaria da TiToeuls SeiZleba gansxvavebuli 

buneba hqondes, swored amitom maTi brmad Sedareba 

obieqtur suraTs ar iZleva. es ukanaskneli ki, warmoSobs 

mesame problemas, kerZod wonebis gansakuTrebuli 

sizustiT miniWebis saWiroebisa da misi SeuZleblobis 

problemas. Sesabamisad, am naklovanebebis gamo, dabalan-

sebis procesi ver scems pasuxs kiTxvaze, Tu rogori unda 

iyos moralurad gamarTlebuli kriminalizaciis procesi. 

swored amitom, aucilebeli gaxda damatebiTi kvleva imis 

dasadgenad, Tu ra dros SeuZlia saxelmwifos 

daareguliros adamianTa Soris urTierTobebi anu Cven 

SemTxvevaSi, aukrZalos mas garkveuli qmedeba. am sakiTxze 

msjelobisas mowinave poziciis mikvleva moxda stiuart 

milis naSromis _ `Tavisuflebis Sesaxeb~-is analizis dros. 

kerZod, milma Camoayaliba zianis principi, romlis 

umTavresi idea aris is, rom saxelmwifos ar SeuZlia 

moawesrigos misi moqalaqeebis qmedeba manam, sanam isini 

TavianTi qmedebiT zians ar ayeneben sxvebs an ar uqmnian 

zianis safrTxes. am principze dayrdnobiT milma daadgina, 

rom arsebobs qmedebaTa erToblioba, romlebic 

individualuri Tavisuflebis sferoSi eqceva da arsebobs 
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qmedebaTa erToblioba, romelic sazogadoebis 

iurisdiqciis qveS eqceva. am sferoebis identificirebis 

Semdeg, mili askvnis, rom Tu srulwlovani adamianis qmedeba 

zians ar ayenebs aravis sakuTari Tavis garda, maSin 

aRniSnuli qmedeba eqceva individualuri Tavisuflebis 

sferoSi da misi akrZalva dauSvebelia, xolo im SemTxvevaSi, 

Tu qmedeba jdeba sazogadoebis iurisdiqciis qveS, maSin 

saxelmwifos SeuZlia daareguliros aRniSnuli qmedeba an 

sazogadoebrivi azris moraluri iZulebiT an fizikuri 

Zalis gamoyenebiT, iqneba es samarTlebrivi sasjelis, Tu 

sazogadoebrivi gakicxvis gziT. milis msjelobis problema 

is aris, rom mili SezRudulia mis mier identificirebuli 

sferoebiT da is faqti magaliTad, rom qmedeba ar jdeba 

individualuri Tavisuflebis sferoSi, ar niSnavs, rom igi 

avtomaturad jdeba sazogadoebrivi iurisdiqciis qveS. amas 

garda, milis qmedebebi ver iZleva pasuxs mTavar kiTxvebze, 

romeli qmedebis kriminalizacia iqneba moralurad 

gamarTlebuli? aseve, ra unda uCvenos kanonmdebelma 

damatebiT imisaTvis, rom moralurad gamarTlebuli iyos 

qmedebis mimarT fizikuri Zalis gamoyeneba, rodesac 

qmedeba ar jdeba individualuri Tavisuflebis sferoSi? 

swored amitom, naSromis bolo TavSi SemoTavazebulia 

filosofos jonaTan SonSekis filtraciis procesi, 

rogorc moralurad gamarTlebuli kriminalizaciis gada-

wyvetilebis miRebis procesi. aRniSnuli procesi qmedebas 

afasebs sam doneze da Tavis TavSi aerTianebs milis mier 

identificirebul sferoebsac, swored am yovlismomcveli 

elementis gamo, aRniSnuli unda CaiTvalos mowinave 

poziciad. procesi gamoiyureba Semdegnairad: rodesac 

saxelmwifos surs raime qmedebis akrZalva, pirvel rigSi am 

qmedebam unda gaiaros principebis filtri, unda dadgindes, 

eqceva Tu ara qmedeba saxelmwifos uflebamosilebis 

farglebSi, romelsac mili saxelmwifos iuridiqciis 

farglebs uwodebs. Tu qmedeba gaivlis am safexurs da 

dadgindeba, rom misi uaryofiTi Sedegebis Semcireba 

SesaZlebelia sisxlis samarTlis kanonis garda sxva 
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saSualebebiTac, maSin qmedeba gaivlis prezumfciis filtrs 

da ganTavsdeba sazogadoebrivi azris moraluri iZulebis 

sferoSi. Tu amis Semdeg dadgindeba, rom naklebad 

SemzRudavi zomebi araefeqturia da Tu sixlis samarTlis 

kanonis amoqmedebas ufro meti sargebeli mohyveba, vidre 

ziani, maSin qmedeba gaivlis pragmatulobis filtrsac da 

moxvdeba fizikuri Zalis gamoyenebis (samarTlebrivi 

sasjeli an sazogadoebrivi gakicxvis) sferoSi. am yvela-

fridan gamomdinareobs daskvna, rom SonSekis filtraciis 

procesi da milis identificirebuli sferoebi ki ar 

ewinaaRmdegeba erTmaneTs, aramed avsebs, rac filtraciis 

process ufro srulyofils xdis. Sesabamisad, saxelmwifo 

swored am procesiT unda xelmZRvanelobdes, rodesac mas 

garkveuli qmedebis akrZalva surs, radgan aRniSnuli 

kriminalizaciis moralur sazRvrebs sistematizirebul 

CarCoSi aqcevs da minimumamde dahyavs moralurad 

gaumarTlebeli kriminalizaciis SesaZlebloba. 



daviT makariZe 

278 

individualuri administraciul-samarTlebrivi  
aqtebis klasifikacia 

 
DdaviT makariZe 

 
Sesavali 

 
naSromi exeba individualuri administraciul-samar-

Tlebrivi aqtebis klasifikacias. rogorc qarTul, ise 
sazRvargareTis qveynebis kanonmdeblobebSi mocemulia 
mxolol aRmWurveli aqtebis cnebis legaluri definicia.Aam 
kuTxiT mniSvnelovania is, rom srulyofilad iqnes warmoCe-
nili maTi is saxesxvaobebi, romlebic mocemulia sxvadasxva 
qveynis samarTlebriv sivrceSi. naSromSi mimoxilulia Tu ra 
saxis aqtebi arseboben aRmWurveli Sinaarsis mqone aqtebis 
garda. amasTanave, didi yuradReba eTmoba aRmWurveli indi-
vidualuri administraciul-samarTlebrivi aqtis samar-
Tlebrivi bunebis Seswavlas da misi mniSvnelobis warmoCe-
nas, vinaidan am Sinaarsis aqtebi adgenen iseT samarTlebriv 
Sedegebs, romlebic mniSvnelovan gavlenas axdenen adminis-
traciuli organoebisa da sasamarTloebis saqmianobaze, 
yovelive es ki ganapirobebs am sakiTxis aqtualurobas. 

sakiTxis ganxilvisas mniSvnelovania warmoCindes indi-
vidualuri administraciul-samarTlebrivi aqtebis klas-
ifikacia maTi Sinaarsis mixedviT.Aadministraciuli aqtebis 
sxvadasxva kategoriebad dalageba ar aris mxolod Teori-
uli meTodi, aramed mas agreTve gaaCnia uSualo praqtikuli 
mniSvneloba. mowesrigebasTan dakavSirebiT adresatma unda 
gadawyvitos, iRebs am pirobebs, Tu surs mis winaaRmdeg sa-
marTlebriv dacvas mimarTos. Tu regulireba adre-
satisTvis xelsayrelia, is Seicavs Cveulebriv SemTxvevaSi 
samarTlebrivi dacvis SesaZleblobis naklovanebas _ „saCi-
vars“. administraciuli aqtebis klasifikacia, sayovel-



sergo jorbenaZe 90 

279 

Taodaa aRiarebuli.1 administraciuli aqtebis saxeobebi 
sxvadasxva TvalsazrisiT gansxvavdebian.2 

 
1. individualuri administraciul-samarTlebrivi aqtebis 

klasifikacia maTi mowesrigebis Sinaarsis mixedviT 
 
individualuri administraciul-samarTlebrivi aqtiT 

ganxorcielebuli mowesrigebis Sinaarsis mixedviT Sesa-
Zlebelia Semdegi saxis individualuri administraciul-
samarTlebrivi aqtebis gamoyofa:  

mbrZanebluri (imperatiuli) xasiaTis individualuri ad-
ministraciul-samarTlebrivi aqti, romelic adgens garkve-
uli qcevis wess da avaldebulebs mis adresats, imoqmedos am 
imperatiuli normis moTxovnebis Sesabamisad.3 mbrZa-
nebluri xasiaTis administraciuli aqti (gankarguleba), es 
aris aqtis saxeoba, romelic avaldebulebs mxares, aRsas-
rulebeli brZanebis an akrZalviTi gansazRvruli qmedebis 
ganxorcielebas. magaliTad, policiis gankarguleba.4 

uflebis an samarTlebrivi urTierTobis arseboba-
ararsebobis damdgeni individualuri administraciul-
samarTlebrivi aqti adgens piris uflebebs an piris, an 
sagnis samarTlebrivad mniSvnelovan Tvisebebs.5 am Sinaarsis 
administraciuli aqti adgens moTxovnas an samarTlebrivad 
mniSvnelovan maxasiaTebels, pirovnebebis an sagnebis 
Tvisebebs. magaliTad, saarCevno uflebis, SezRuduli Sesa-

                                                             
1 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, 
schwerpunkte C.F. Muller, Heidelberg, 2004, 101. 
2 Battis U., Allgemeines Verwaltungsrecht, 3. neu bearbeitete Auflage, C.F. Muller, 
Heidelberg 2002, 129. 
3 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 126. 
4 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Muller, 
Heidelberg 2002, 129. 
5 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 126. 



daviT makariZe 

280 

Zleblobis statusis dadgena. misi erT-erTi gansakuTrebu-
li formaa davis gadamwyveti administraciuli aqti, romlis 
gamocemis drosac dawesebuleba procedurulad minimum or 
monawiles Soris davas Tanabari samarTlebrivi midgomiT 
gadawyvets.6 

konkretuli samarTlebrivi urTierTobis damdgeni xasi-
aTis individualuri administraciul-samarTlebrivi aqti 
awesebs, cvlis an wyvets konkretul samarTlebriv ur-
TierTobas. magaliTad, mSeneblobis nebarTva, pensiis daniS-
vna, fuladi daxmarebebis daniSvna, maTi odenobis Semcireba 
an Sewyveta da a.S. 

aRiarebiTi individualuri administraciul-samar-
Tlebrivi aqti, marTalia, ar axdens konkretuli samarTle-
brivi urTierTobis warmoSobas, Secvlas an Sewyvetas, ara-
med daadgens arsebuli uflebis an samarTlebrivi ur-
TierTobis arsebobas an ararsebobas, magram ramdenadac es 
Tavis mxriv iwvevs garkveul samarTlebriv Sedegebs, amdenad 
is akmayofilebs individualuri administraciul-samar-
Tlebrivi aqtis cnebisTvis kanoniT gansazRvrul moTx-
ovnebs.7 

saqmianobis uflebis miniWebis administraciuli aqti 
mimarTulia samarTlebrivi qcevis dasabuTebis an 
cvlilebisken. magaliTad, sawarmosTvis micemuli nebarTva 
nagvis narCenebis mowyobilobisTvis. 

calke aRniSvnis Rirsia saqmianobis uflebis miniWebis ad-
ministraciuli aqtebis yvelaze xSiri forma _ nebarTvebi, 
romelTa gamocema dasabuTebuli gancxadebis safuZvelze 
gaicema da gansazRvrul qcevas moiTxovs. ganasxvaveben saq-
mianobis uflebis mimniWebeli administraciuli aqtebis or 
saxes: prevenciuli akrZalva nebarTvis gacemis pirobiT da 
represiuli akrZalva akrZalvis moxsnis nebarTviT. 

                                                             
6 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Muller, 
Heidelberg 2002, 129. 
7 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 126. 
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pirvelma saxeobam raime konkretuli qceva ki ar unda 
Sewyvitos an akrZalos, (magaliTad, mSenebloba), aramed ma-
kontrolebel organos unda misces mxolod prevenciuli 
Semowmebis saSualeba imis Sesamowmeblad, misi qmedeba 
arRvevs Tu ara materialur-samarTlebriv mowesrigebas. 
magaliTad, konkretuli saxli konkretul adgilze Seesa-
bameba Tu ara samSeneblo regulaciebs, nebarTvis pirobebs.8 
samSeneblo samuSaoebis warmoeba saWiroebs Sesabamisi ad-
ministraciuli organos Tanxmobas. samSeneblo saqmianobis 
prevenciuli akrZalvis mizania ara konkretuli moqmedebis 
_ mSeneblobis akrZalva, aramed is, rom administraciul 
organos aZlevs prevenciuli Semowmebis saSualebas: xom ar 
ewinaaRmdegeba ganzraxuli moqmedeba materialur-samar-
Tlebrivi normebis moTxovnebs. magaliTad, ganzraxuli 
mSenebloba konkretul miwis nakveTze xom ar ewinaaRmdegeba 
qalaqmSeneblobis gegmebs an mezoblis interesebs da sxva 
samSeneblo samarTlebrivi normebiT gaTvaliswinebul 
moTxovnebs.9 

represiuli akrZalvis mizania konkretuli moqmedebis 
(saqmianobis) akrZalva da mxolod konkretul SemTxvevebSi, 
saqmis garemoebaTa Seswavlis Semdeg SeiZleba masze gan-
sakuTrebuli nebarTvis gacema. aseT represiul akrZal-
vasTan gvaqvs saqme, rodesac akrZalulia cecxlsasroli 
iaraRiT vaWroba, an, Tundac kerZo saxlebis qalaq-
mSeneblobis gegmaSi gaTvaliswinebuli standartebis gada-
metebiT mSenebloba. magaliTad, rodesac konkretul re-
gionSi dasaSvebia araumetes orsarTuliani saxlebis 
mSenebloba, SesaZlebelia gamonaklisis saxiT gaices ne-
barTva ufro maRali zomis saxlis mSeneblobaze.10 repre-
siuli akrZalvisas akrZalvis moxsnis nebarTviT gacemuli 
nebarTvis SemTxvevaSi, nebarTvis mimRebma Tavidan unda ai-
                                                             
8 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Muller, 
Heidelberg 2002, 130. 
9 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 127. 
10 iqve. 
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cilos gansazRvruli qceva Cveulebrivi situaciisaTvis. 
mxolod gansakuTrebul SemTxvevebSia SesaZlebeli gamona-
klisi nebarTvis micema. magaliTad, akrZalulia raRac 
simaRleze mSenebloba, magram erTeul SemTxvevaSi gan-
sakuTrebuli mizeziT uSvebs mSeneblobis sameTvalyureo 
sabWo mSeneblobas.11 

administraciuli aqtebis sxvadasxva saxeebis gam-
oyofisaTvis aucilebelia damatebiTi kriteriumebis gam-
oyeneba. yvelaze calsaxa kriteriums warmoadgens adminis-
traciuli aqtis moqmedeba, romlis mixedviTac gamoyofen 
aRmWurvel da amkrZalav administraciul aqtebs.12 Tumca, 
garda am saxeebisa, aseve arsebobs Tumca am saxeebis garda 
arsebobs kidev sxva saxeobebi, romlebic qvemoT iqneba ganx-
iluli. 

 
2. aRmWurveli da amkrZalavi (mavaldebulebeli)  

administraciul-samarTlebrivi aqtebi 
 
aRmWurvel da amkrZalav administraciul-samarTlebriv 

aqtebs Soris gansxvaveba gamoixateba imaSi, Tu ra zegavlenas 
axdenen administraciuli aqtis adresatebze. es aris valde-
bulebis Semsrulebeli organos da saxelmwifo mmarTvelo-
bis organoebis saqmianobis nawili, romlis Sedegebi da-
kavSirebulia moqalaqeTa uflebebSi Carevasa da maT 
zemoqmedebaze. amitom arsebobs rogorc aRmWurveli, aseve 
amkrZalavi (mavaldebulebeli) administraciuli aqtebi gan-
sxvavebuli zemoqmedebis maxasiaTeblebiT.13 

aRmWurveli administraciul-samarTlebrivi aqtebi – sa-
marTlebrivi aqtebi, romlebic ganamtkiceben garkveuli 

                                                             
11 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Mul-
ler, Heidelberg 2002, 131. 
12 Akozirini a., Smamina m., zelencovi a., bogdanovskaia i., danilovi s., 
saJina v., raitelmaieri k., Saixi k., nikerovi g., mTargmnelebi: i. 
xarSilaZe, n. Ovsianikova ,,sazRvargareTis qveynebis administra-
ciuli samarTali”, Tbilisi 2014, 443. 
13 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, 
schwerpunkte C.F. Muller, Heidelberg, 2004, 101. 
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uflebis miniWebas. magaliTad, mSeneblobis nebarTva an 
pensiis micema.14 aRmWurveli aqti es aris administraciuli 
aqti, romelic uflebas an samarTlebrivad mniSvnelovan 
upiratesobas asabuTebs an amtkicebs. samarTlebrivad mniS-
vnelovani upiratesoba es aris marTlwesrigidan TiToeuli 
upiratesoba, romelic dacvis Rirsad aRiarebuli individ-
ualuri interesia.15 aRmWurvelia individualuri adminis-
traciul-samarTlebrivi aqti, romelic dainteresebul 
mxares aniWebs raime uflebas an sargebels.16 

amkrZalavi administraciul-samarTlebrivi aqtebi _ sa-
marTlebrivi aqtebi, romlebic administraciuli sa-
marTaldarRvevis Camdens samarTlebriv pasuxismgeblobas 
uweseben. magaliTad, uaris Tqma xelsayreli administra-
ciuli aqtis gamocemaze an piris dajarimeba.17 SemzRudvel-
ia individualuri administraciul-samarTlebrivi aqti, 
romelic amZimebs piris samarTlebriv mdgomareobas, rac 
SeiZleba konkretuli qmedebis akrZalviT (amkrZalavi admin-
istraciuli aqti) an konkretuli qmedebis ganxorcielebis 
valdebulebaSi gamoixatos (mavalebeli administraciuli 
aqti).18 amkrZalavi administraciuli aqtis legaluri 
definicia ar aris mocemuli germanul samarTalSi. masSi 
igulisxmeba yoveli zianis mimyenebeli (damazianebeli, uar-
yofiTad moqmedi) mowesrigeba administraciuli samarTal-

                                                             
14 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Mul-
ler, Heidelberg 2002, 130. 
15 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, 
schwerpunkte C.F. Muller, Heidelberg, 2004, 101. 
16 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 128. 
17 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Mul-
ler, Heidelberg 2002, 130. 
18 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 128. 
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damrRvevis Camdenis mimarT. ziani SeiZleba iyos rogorc sa-
marTlebrivad Camrevi, aseve aRmWurvelze uaris Tqma.19 

aRmWurveli da amkrZalavi administraciul-samar-
Tlebrivi aqtebis ganxilvisas mniSvnelovania aRiniSnos, 
rom aRmWurveli administraciuli aqtis gamocemisas mas 
yovelTvis unda gaaCndes gamomcemi administraciuli or-
ganos mxridan samarTlebrivi safuZveli (uflebamosileba) 
da administraciuli aqtis moqmedebis SeCerebisas (gauqmeba, 
gamoxmoba) administraciuli organosTvis dadgenilia ufro 
mkacri regulaciebi, vidre amkrZalavi administraciuli 
samarTlebrivi aqtis SeCerebisas. 

administraciuli aqti SesaZloa iyos rogor aRmWurveli 
ise amkrZalavi xasiaTis. magaliTad, Tuki dainteresebuli 
mxare iTxovs raime tipis finansur daxmarebas da mas moTx-
ovnas nawilobriv daukmayofileben, am SemTxvevaSi aqtis is 
nawili, romelic mxares aniWebs raime uflebas, aris aRm-
Wurveli Tavisi SinaarsiT, xolo uaris Tqmis nawilSi, 
rodesac mas srulad ar daukmayofiles moTxovna, aris amkr-
Zalavi xasiaTis. SesaZloa aRmWurvel administraciul sa-
marTlebriv aqtze damatebiTi pirobiT amkrZalavi (ma-
valdebulebeli) administraciuli-samarTlebrivi aqti 
zemoqmedebdes. magaliTad, rodesac administraciuli or-
ganosagan moTxovnilia mSeneblobis nebarTva da organo 
gascems am nebarTvas damatebiTi pirobiT.Aam situaciaSi erT 
SemTxvevaSi aqti aris amkrZalavi (mavaldebulebeli) xaxia-
Tis, vinaidan dawesebulia damatebiTi moTxovna, romlis 
Seusruleblobis SemTxvevaSi ZiriTadi moTxovna ar 
Sesruldeba da aRmWurvelic, vinaidan ganmcxadebeli Rebu-
lobs mSeneblobis nebarTvas. Aam SemTxvevaSi vRebulobT ad-
ministraciul aqts, romelsac gaaCnia ormagi, Sereuli mniS-
vneloba.20 aseTi aqti gvaqvs ara marto maSin, rodesac 
garkveuli uflebis an sargeblis miniWebasTan erTad Sesa-

                                                             
19 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 102. 
20 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Mul-
ler, Heidelberg 2002, 131. 
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bamisi valdebulebebis dakavSireba xdeba, aramed im Sem-
TxvevaSic, rodesac xdeba dainteresebuli mxarisaTvis 
uflebebisa da sargeblis nawilobrivi miniWeba. aseTi indi-
vidualuri administraciul-samarTlebrivi aqti iwodeba, 
rogorc aqti Sereuli zemoqmedebis ZaliT. individualuri 
administraciul-samarTlebrivi aqti SeiZleba dainter-
esebuli mxarisTvis iyos aRmWurveli xasiaTis, xolo mesame 
pirebisTvis - SemzRudveli xasiaTis. am SemTxvevaSi gvaqvs 
individualuri administraciul-samarTlebrivi aqti orma-
gi zemoqmedebis ZaliT.21 

administraciuli aqti SesaZloa ara mxolod adresatis 
samarTlebriv mdgomareobaze moqmedebdes aRmWurvelad an 
amkrZalavad, aramed samarTlebrivi sferos mesame pirzec. 
am SemTxvevaSi saxeze gvaqvs administraciuli aqti ormagi 
zemoqmedebiT. situacia iseTia, rom adresatisTvis aRm-
Wurveli administraciuli aqti, magaliTad, ganacxadis 
Setana garemoze zemoqmedebaze nebarTvis miRebaze, mezo-
blisaTvis SemzRudveli (amkrZalavi) xasiaTisaa.Aaqedan gam-
omdinare, mezoblis survilia saCivris meSveobiT miaRwios 
nebarTvis gamcemi administraciuli organosgan adminis-
traciuli aqtis akrZalvas an/da misi Secvlili saxiT gamo-
cemas. aRniSnuli safuZvlad udevs sampolusian samarTle-
briv urTierTobas: administraciuli aqtis adresati, aqtis 
gamomcemi organo da mesame piri.22 

aRmWurveli da amkrZalavi niSniT individualuri admin-
istraciul-samarTlebrivi aqtis gamijvnas mniSvneloba aqvs 
gansakuTrebiT: 

individualuri administraciul-samarTlebrivi aqtis 
gamocemis momentSi: gamomdinare kanonismieri daTqmis prin-
cipidan, SemzRudveli individualuri administraciul-
samarTlebrivi aqtis gamocema yovelTvis saWiroebs sa-

                                                             
21 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 129. 
22 Battis U., Allgemeines Verwaltungsrecht, 3., neu bearbeitete Auflage, C.F. Mul-
ler, Heidelberg 2002, 133. 
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kanonmdeblo safuZvlebs maSin, rodesac aRmWurveli indi-
vidualuri administraciul-samarTlebrivi aqtis gamocema 
konkretuli sakanonmdeblo normis gareSec aris Sesa-
Zlebeli. 

uflebis dacvis procesSi: SemzRudveli individualuri 
administraciul-samarTlebrivi aqtis gauqmebis an aRm-
Wurveli individualuri administraciul-samarTlebrivi 
aqtis gamocemis moTxovniT administraciuli organos an 
sasamarTlos mimarTvis wesi da pirobebi mowesrigebulia 
Sesabamisad zogadi administraciuli da administraciuli 
saproceso samarTlis kanonmdeblobebiT. individualuri 
administraciul-samarTlebrivi aqti SeiZleba misi adre-
satisTvis iyos rogorc aRmWurveli, ise SemzRudveli xasi-
aTis. 

individualuri administraciul-samarTlebrivi aqtis 
gauqmebis procesSi: aRmWurveli individualuri adminis-
traciul-samarTlebrivi aqtebis gauqmebis procesi ufro 
rTuli da samarTlis normebiT reglamentirebulia, vidre 
SemzRudveli individualuri administraciul-samarTle-
brivi aqtis gauqmeba.23  

 
3. aRsrulebadi da araaRsrulebadi administraciuli aqti 

 
administraciuli aqtebi samarTlebrivi mowesrigebis 

kuTxiT SegviZlia ganvasxvavoT aRsrulebad da araaRs-
rulebad aqtebad. pirvels miekuTvneba iseTi aqtebi, rom-
lebic arian aRsrulebadi an iseTebi, romlebic saxelmwifos 
Carevis gareSe Sedian ZalaSi. aRniSnuli gansazRvreba ori-
entirebulia regulirebis Sinaarsze. yoveli amkrZalavi (ma-
valdebulebeli) administraciuli aqti, romelic brZanebas 

                                                             
23 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d., zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 128. 



sergo jorbenaZe 90 

287 

Seicavs, aris aRsrulebadi. aRsruleba savaldebuloa, 
rodesac adresati brZanebis Sesrulebaze uars acxadebs.24 

araaRsrulebadi aris amkrZalavi (mavaldebulebeli) ad-
ministraciuli aqti, romelic uaryofs aRmWurvel aqts. 
magaliTad, uari subsidiis gamoyofaze an moswavlis maRal 
klasSi gadayvanaze.25 

 

4. mimdinare, erTjeradi da gangrZobadi  
administraciuli aqti 

 

xangrZlivobis mixedviT administraciuli aqtebi iyofian 
sam jgufad. administraciuli aqtis es saxeoba axasiaTebs 
saxelmwifo organos gadawyvetilebis xangrZlivobas, e.i. 
droiT SezRudvas. aseTi aqtis SemTxvevaSi saqme exeba sax-
elmwifo organos mier sabolood daudgeneli saqmis vi-
Tarebis, axali gadawyvetilebis daTqmis qveS, mowesrigebas. 
gadawyvetileba unda iyos Semajamebel Semowmebaze da-
myarebuli.26 

erTjeradi da gangrZobadi aqtebis mniSvneloba Cans 
Semdeg magaliTebSi: rodesac policieli moZraobis 
monawilisgan moiTxovs, rom is savali gzis ama Tu im 
konkretuli mimarTulebiT wavides, saxezea erTjeradi re-
guilirebis SemTxveva, xolo, rodesac administraciuli 
organos moxele uvadod iniSneba Tanamdebobaze, saxezea 
ganrgZobadi regulirebis SemTxveva.27  

 
5. erTsafexuriani da mravalsafexuriani  

administraciuli aqti 
 
erTsafexuriani da mravalsafexuriani administraciuli 

aqtis SemTxvevaSi diferencirebis safuZveli aris im sax-

                                                             
24 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 103. 
25 Winkler H.A., DVBI , 2003, 1490 ff. 
26 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 106. 
27 Peine F.J., Sonredformen des Verwaltungsakts, JA, 2004, 417. 
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elmwifo organoebis raodenobaSi gansxvaveba, romlebic 
monawileoben administraciuli aqtis miRebasa da amoqme-
debaSi. erTsafexuriani administraciuli aqtis SemTxvevaSi 
mxolod erTi saxelmwifo organoa pasuximgebeli mis 
miRebaze.28 

mravalsafexuriani administraciuli aqtis miRebaze 
moqmedebs ramdenime saxelmwifo organo. am SemTxvevaSi 
pasuxismgebel organos sWirdeba Tanxmoba im organoebis, 
romlebic monawileobas Rebuloben aqtis miRebaSi. 
mravalsafexuriani administraciuli aqtisgan unda gan-
vasxvavoT mravalsafexuriani administraciuli gadawyve-
tileba. am SemTxvevaSi saqme exeba urTierTdaqvemdebarebul 
winamdebare da Sualedur gadawyvetilebebs.Aam dros isini 
regulirebis nawils Seicaven da nawilobrivi administra-
ciuli aqtebi arian.29 
 

6. Tanxmobaze damokidebuli da Tanxmobaze  
damoukidebeli administraciuli aqti 

 
gansxvaveba emyareba administraciuli aqtis miRebisTvis 

adresatis da mesame mxaris Tanamonawileobis saWiroebas. 
moqalaqis Tanamonawileoba SeiZleba iyos saprocesosa-
marTlebrivi an materialur-samarTlebrivi mniSvnelobis. 
pirveli gamoixateba iZulebiT, administraciuli aqtis gam-
ocemisTvis ganacxadis gakeTebiT. meore _ rodesac adre-
sati an mesame mxare administraciuli aqtis moTxovnas unda 
daeTanxmos.30 administraciuli aqti, romelic adresatis 
Tanxmobas saWiroebs, aris Tanxmobaze damokidebuli admin-
istraciuli aqti, xolo administraciuli aqti, romelic ar 

                                                             
28 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 108. 
29 Weidemann H., VR, 2000, 95-97. 
30 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 110. 
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moiTxovs adresatis Tanxmobas, aris Tanxmobaze damo-
ukidebeli administraciuli aqti.31 

 
7. personaluri da sagnobrivi administraciuli aqti 

 
gansxvaveba personalur da sagnobriv regulirebaSi 

emyareba adresatis samarTlebriv bunebas. personaluri ad-
ministraciuli aqti aregulirebs pirovnebis qcevas da sa-
marTlebriv mdgomareobas. sagnobrivi administraciuli aq-
ti moicavs calkeul mowesrigebebs, romlebic sagnis, 
obieqtis sajarosamarTlebriv mdgomareobas emyareba.32 am-
itom adresati aris sagani, saqme.33 

 
8. damokidebuli da damoukidebeli  

administraciuli aqti 
 
gansxvaveba gamoixateba imaSi, aris Tu ara administra-

ciuli aqtis gamocema sxva administraciul aqtze damo-
kidebuli. magaliTad, imisaTvis rom aRsruldes kon-
fiskaciis Sesaxeb miRebuli gadawyvetileba, is damokidebu-
lia imaze, win uswrebda Tu ara mas aqti yadaRis dadebis 
Sesaxeb.34  

 
9. dakavSirebuli da diskreciuli administraciuli aqti 
 
am gansxvavebas ganapirobebs administraciis kanonTan 

urTierTkavSiris xarisxi. aris SesaZlebloba mtkice kavSir-
idan Tavisuflebamde. dakavSirebuli administraciuli aqti 
gamoicema im SeTxvevaSi, rodesac saxezea materialuri wina-
pirobebi, romlis CarCoebidan gasvla aqtis gamomcems ar 

                                                             
31 Kirchhof P., DVB, 1985, 653. 
32 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 111. 
33 Volkmann U., JuS, 1999, 544 ff. 
34 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 111. 
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SeuZlia, aqtis gamomcemma unda imoqmedos zustad ise, 
rogorc es kanoniTaa gawerili, xolo diskreciulis dros, 
mas gaaCnia moqmedebis ufro farTo areali da ar aris 
mkacrad SezRuduli gadawyvetilebis miRebisas.35 

 

10. prevenciuli da represiuli kontorlis regulireba 
 

sajaro samarTali gansazRvrul qmedebaze nebis darTvis 
TvalsazrisiT, icnobs sam SemTxvevas: unebarTvo moqmedeba, 
gancxadebis savaldebulo qmedeba da nebadarTuli qmedeba. 

nebarTva emsaxureba ganzraxuli qmedebis kontrols. mis 
gadacemamde es qmedeba akrZalulia. nebarTva am akrZalvas 
auqmebs. ganasxvaveben or SemTxvevas: ganmcxadebels ne-
barTvis gadacemisas aqvs samarTlebrivi winapirobebis 
Sesrulebis moTxovna; da meore, miuxedavad samarTlebrivi 
moTxovnebis Sesrulebisa, nebarTvis gacema diskreciulia. 
pirvel SemTxvevas uwodeben kontrolis nebarTvas da meo-
res - gamonaklis nebarTvas. 

prevenciuli kontrolis regulireba igivea rac 
kontrolis gaxsna, radgan saxelmwifo organom winaswar un-
da Seamowmos Seesabameba Tu ara ganmcxadeblis ganzraxva 
sajaro samarTals. Tu es Sesabamisoba dadgindeba, nebarTva 
gaicema.36 

gamonaklisi nebarTva arsebobs erTeuli SemTxvevisTvis 
akrZalvis mosaxsnelad. Tu dadgindeba amis saWiroeba, sax-
elmwifo organo gascems am akrZalvaze gamonaklis Tanx-
mobas nebarTvis saxiT. amitom specializirebuli reguli-
reba iwodeba represiul akrZalvad ganTavisuflebis piro-
biT.37 

 

11. transnacionaluri administraciuli aqti 
 

transnacionalur aqtSi igulisxmeba administraciuli 
aqti, romelic warmoiSoba evrokavSiris romelime qveyanaSi 

                                                             
35 iqve. 
36 iqve., 112. 
37 Gusy C., JA, 1981, 80 ff. 
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da is kavSiris sxva wevrma qveynebmac unda aRiaron da am 
qveynebSi misi samarTlebrivi zegavlena unda gavrceldes.38 

transnacionaluri administraciuli aqti efuZneba aRi-
arebis princips. mniSvnelovania, rom gadawyvetileba im 
regulirebis safuZvlebidan gamomdinareobs, romlebic 
nacionaluri samarTlis mimarTulebebs evrokavSiris mowes-
rigebiT cvlian. iq. sadac es aRiarebis principi moqmedebs, 
saxelmwifom im realobiT unda aRiaros transnacionaluri 
administraciuli aqti, rom TiTqos es misi gamocemulia. 
amis magaliTebia moqalaqeobis miniWebis, an marTvis mowmo-
bis aRiareba.39  

 
12. fiqtiuri administraciuli aqti 

 
fiqtiuri administraciuli aqtis qveS igulisxmeba situ-

acia, rodesac kanoni saxelmwifo organos dumils an 
umoqmedobas gancxadebaze pasuxisaTvis gansazRvruli vadis 
gasvlis Semdeg gansazRvrul kanonier Sedegs ukavSirebs.40 
saxeldobr, imaT, romelTa Sinaarsi kanonidan gamomdi-
nareobs da dakavSirebulia samarTlebrivi Sedegis dadgo-
masTan.41 

 
daskvna 

 
individualuri administraciul-samarTlebrivi aqtebis 

klasifikaciisas warmoCinda maTi mniSvneloba. gansakuTre-
buli yuradReba gamaxvilda aRmWurvel individualur ad-
ministraciul-samarTlebriv aqtze, mis damokidebulebaze 
amkrZalav (mavaldebulebel) aqtebTan. gamoCnda, rom aRm-
Wurveli aqti SesaZlebelia amavdorulad iyos amkrZalavi 

                                                             
38 Nessler P.,R.,NVwZ,1995, 863 ff). 
39 Ruffert M., Die Verwaltung, 2001, 457. 
40 Peine F. J., Allgemeines Verwaltungsrecht 7. neu bearbeitete Auflage, schwer-
punkte C.F. Muller, Heidelberg, 2004, 116. 
41 Caspar J., AoR, 2000, 131ff. 
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(mavaldebulebeli) xasiaTis da maT Soris zRvari Zalian 
mcirea.Aam kuTxiT gamoikveTa aRmWurveli individualuri 
administraciul-samarTlebrivi aqtebis ormagi zemoqme-
debis Zala da maTi sampolusiani samarTlebrivi urTierTo-
ba. 

rogorc irkveva, sakmaod mravalricxovania administra-
ciuli aqtebis klasifikaciis kriteriumi. naSromSi mimox-
ilul iqna, Tu ra saxis aqtebi arseboben aRmWurveli da 
amkrZalavi Sinaarsis mqone aqtebis garda. warmoCinda, rom 
garda am aqtebisa, sazRvargareTis qveynebis kanonmdebloba 
icnobs individualuri administraciul-samarTlebrivi aq-
tebis klasifikaciiis kidev mraval saxeobas, romelic ucxoa 
qarTuli samarTlebrivi sivrcisaTvis. naSromSi gadmoce-
mul iqna am aqtebis saxesxvaobebi, maTi ZiriTadi arsi da mi-
zani. 

amasTanave unda aRiniSnos, rom am naSromis farglebSi 
ganxilulma SemTxvevebma SesaZlebelia srulad ver amowu-
ros individualuri administraciul-samarTlebrivi aq-
tebis CamonaTvali, Tumca is iZleva imis SesaZleblobas, rom 
ufro meti warmodgena Seiqmnas individualuri administra-
ciul-samarTlebrivi aqtebis saxeebze maTi mowesrigebis 
Sinaarsis mixedviT. momavalSi, Tanamedrove samyaroSi arse-
buli gamowvevebisa da swrafi ganviTarebis tempebis gaT-
valiswinebiT, gamoricxuli ar aris am klasifikacias daema-
tos sxva aqtebis CamonaTvali, romelic ufro srulyofils 
gaxdis am institutis Sinaarss. 
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normatiuli bunebis individualuri  
administraciul-samarTlebrivi aqtebi 

 ganaTlebis samarTalSi 
 

TamTa TavarTqilaZe 
 

Sesavali 
 
samarTlebriv saxelmwifoSi sajaro mmarTveloba admin-

istraciuli organoebis xelSia. mikuTvnebul uflebamo-
silebas isini administraciul-samarTlebrivi aqtebis gamo-
cemis gziT axorcieleben. vinaidan ganaTlebis sferos 
mowesrigeba saxelmwifos funqciebSi Sedis, samarTliania  
umaRlesi saganmanTleblo dawesebulebebi administraciul 
organoebad miviCnioT. 

statiis mTavari mizani swored  rom ganaTlebis sferoSi 
arsebuli umaRlesi saganmanaTleblo dawesebulebebis, 
rogorc administraciuli organoebisa da maT mier gamoce-
muli aqtebis gaazreba da im sistemuri problemebis 
gaanalizebaa, romlebic samwuxarod iseTi mniSvnelovani 
aqtebiTaa dakanonebuli, rogoricaa normatiuli aqtebis 
Sesaxeb saqarTvelos kanoni. statiaSi aris gamokveTili mTa-
vari kiTxva, miiCneva Tu ara administraciul organod me-
warmeTa Sesaxeb saqarTvelos kanonis mixedviT dafuZnebuli 
umaRlesi saganmanaTleblo dawesebuleba, romlis fun-
qcionireba SeboWilia avtorizaciisa1 da akreditaciis2  
debulebis normebiT da aqvs Tu ara aseT dawesebulebas nor-

                                                             
1 saqarTvelos ganaTlebisa da mecnierebis ministris 2010 wlis 1 
oqtombris N99/n brZaneba `saganmanaTleblo dawesebulebebis 
avtorizaciis debulebisa da safasuris damtkicebis Sesaxeb~, me-2 
muxli. 
2 saqarTvelos ganaTlebisa da mecnierebis ministris 2011 wlis 4 
maisis N65/n brZaneba `saganmanaTleblo dawesebulebebis sa-
ganmanaTleblo programebis akreditaciis debulebisa da safasu-
ris damtkicebis Sesaxeb~, me-2 muxli. 
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matiul administraciul-samarTlebrivi aqtis gamocemis 
rogorc SesaZlebloba, aseve saWiroeba. 

kvleva daefuZna qarTul midgomebsa da im tendenciebs, 
rac damkvidrebulia qarTul praqtikaSi. 

 
1. „saxelmwifos gaqceva kerZo samarTalSi“ 

 
iuridiul literaturaSi xSirad aris kamaTi, arsebobdes 

Tu ara zRvari kerZo da sajaro samarTals Soris, vinaidan 
administraciuli organoebi xSir SemTxvevaSi monawileoben 
kerZo samarTlebriv urTierTobebSi da xSirad samarTle-
brivi urTierTobebis mowesrigeba xdeba rogorc kerZo, 
aseve sajaro samarTlis normebiT. qarTuli kanonmdebloba, 
rogorc kontinenturi evropis samarTlis ojaxis wevri, ic-
nobs mis dayofas kerZo da sajaro samarTlad. sajaro sa-
marTali saxelmwifos specialuri samarTalia, romlis mTa-
vari amocanaa „saxelmwifo uflebamosilebaTa dadgena da 
mis samarTlebriv CarCoebSi moqceva“. rac Seexeba kerZo sa-

marTals, igi „emyareba kerZo pirTa avtonomiis princips da 
adgens maT Soris Tanasworuflebianobis safuZvelze warmo-
Sobil samarTlebrivi urTierTobebis momwesrigebel nor-
mebs da arsebuli an potenciuri interesTa konfliqtis aR-
mofxvris samarTlebriv saSualebebs“.  xSir SemTxvevaSi 
sajaro mmarTvelobis pirobebSi saxelmwifo iyenebs kerZo 
samarTals, rac niSnavs, rom uflebamosilebis ganxor-
cielebis procesSi, sajaro-samarTlebrivi boWvis fargleb-
Si xdeba kerZosamarTlebrivi institutebis gamoyeneba, rac 
ar unda iqnes gagebuli, rogorc saxelmwifos gaqceva kerZo 
samarTalSi, vinaidan mmarTvelobis ganxorcielebas kerZo 
samarTlisa da kerZo samarTlebrivi formebis gamoyenebiT 
aqvs CarCoebi da maT mier ganxorcielebuli qmedebebi 
kontroldeba saxelmwifos mxridan, rac xels ar uSlis ker-
Zo samarTlis subieqtebis mxridan sajaro uflebamosilebis 
ganxorcielebas. 

rogorc zemoT ukve aRvniSneT, arsebobs samarTlis 
dargebi, sadac saxelmwifo saqmianobaSi iyenebs, rogorc 
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sajaro, aseve kerZo samarTals da mis subieqtebs, aseTia ga-
naTlebis samarTali. saxelmwifo axdens ganaTlebis sferos 

administrirebas, riTac igi axorcielebs sajaro uflebamo-
silebas da amas akeTebs, rogorc sajaro, ise kerZo 
dawesebulebebis mier. saxelmwifos mier umaRlesi ga-
naTlebis sferos mowesrigeba ise aris funqciurad gadan-
awilebuli, rom umaRles saswavleblebs aniWebs avtonomias. 
umaRlesi saswavleblebis avtonomiis done gansxavebulia 
dawesebulebebis saxis mixedviT, SedarebiT naklebi avto-
nomiiT sargebloben sajaro samarTlis iuridiuli pirebi da 
saxlmwifos mier dafuZnebuli arakomerciuli iuridiuli 
pirebi, xolo didi doziT avtonomiuroba axasiaTebT kerZo 
samarTlis iuridiul pirebs. umaRlesi ganaTlebis Sesaxeb 
saqarTvelos kanonis mixedviT maTze ar vrceldeba kanonis 
me-4 Tavi, sadac gaTvaliswinebulia rogori unda iyos 
umaRlesi saganmanaTleblo dawesebulebis struqtura, ra 
principebiT unda imarTebodes dawesebuleba, warmoma-
dgenlobiT da akademiuri sabWos arCevisa da marTvis prin-
cipebi, reqtoris, administraciis xelmZRvanelis uflebamo-

silebebis farglebi da a.S.. kerZo samarTlis iuridiul 
pirebze aseve ar vrceldeba kanonis me-5 Tavi, romelic exeba 
dawesebulebis personalis funqcia-movaleobebs da me-14 
Tavi, sadac saubaria saxelmwifos mier dafuZnebuli 
umaRlesi saganmanaTleblo dawesebulebebis qonebasa da 
normatiuli aqtebis Sesrulebis kontrolze. umaRlesi ga-

naTlebis Sesaxeb kanonis me-5 TavSi gamonaklisს warmoadgens 
32-e da 35-e muxlebi, umaRlesi saganmanaTleblo dawese-
bulebis personalis  da akademiur Tanamdebobaze arCevisa 
da daniSvnis pirobebi, romelic vrceldeba kerZo samarTlis 
iuridiul pirebzec.   

iuridiul literaturaSi gamoTqmuli mosazrebis Tanax-
mad, „sxvadasxva organizaciul-samarTlebriv formiT da-
fuZnebuli universitetebisaTvis uflebamosilebebis ka-
noniT araerTgvarovani raglamentacia“, rac gamoixateba 
kerZo universitetebis  naklebi SezRudvebis pirobebSi 
funqcionirebaSi, qmnis avtonomiis gansxvavebul dones, rac 
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miiCneva erTgvar problemad, vinaidan Tavisufali konku-
renciis pirobebSi igi erTgvari barieris Semqmneli iqneba. 

 
2. normatiuli administraciul-samarTlebrivi  

aqtebi ganaTlebis samarTalSi 
 

saqarTvelos konstituciiT garantirebulia ganaTlebis 
miRebisa da misi formis arCevis ufleba. ganaTlebis miRebis 
ufleba garantirebulia saerTaSoriso paqtiT ekonomikuri, 
socialuri da kulturuli uflebebis Sesaxeb, sadac aRi-
arebulia TiToeuli adamianis ganaTlebis miRebis ufleba, 
vinaidan ganaTlebis miRebiT TiToeul adamians mieces saSu-
aleba Tavisufal sazogadoebaSi qmediTi monawileobis 

miRebis3. ganaTlebas, rogorc sajaro uflebamosilebas, ax-
orcieleben administraciuli organoebi Tavis uflebamo-
silebis farglebSi, romlis politikis ganmsazRvreli aris 
saqarTvelos mTavroba4. 

saxelmwifo uzrunvelyofs sami safexuris ganaTlebis 
miRebis SesaZleblobas: zogadi ganaTleba, romelic moicavs 
skolamdel ganaTlebasac, profesiuli ganaTleba da 
umaRlesi ganaTleba. konstituciiT garantirebulia zogadi 
ganaTlebis ufasod miRebis SesaZlebloba. aseve kanon-
mdeblobis Sesabamisad  uzrunvelyofilia profesiuli da 
umaRlesi ganaTlebis miRebis SesaZlebloba. umaRlesi sa-
ganmanaTleblo dawesebulebebi arian „umaRlesi saganma-
naTleblo programis ganmaxorcielebeli saswavlo an 
saswavlo samecniero kvleviTi dawesebuleba“. isini war-
moadgenen administraciul organoebs, romlebic sajaro 
mmarTvelobis ganxorcielebis gziT awesrigeben calkeul 
sferoebs, rogoricaa ganaTlebis sfero5, romelic iZleva 
umaRles ganaTlebas, umaRlesi ganaTleba ki zogadi ga-
                                                             
3 `ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 
saerTaSoriso paqti me-13 muxli. 
4 saqarTvelos kanoni „umaRlesi ganaTlebis Sesaxeb“, me-6 muxli, „a“ 
qvepunqti. 
5 administraciuli mecnierebis saxelmZRvanelo, g. xubuasa da k. 
yaliCavas redaqtorobiT, Tbilisi, 2018, 67. 
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naTlebis Semdgomi safexuria, romelic Sesabamis kompeten-
cias gamoimuSavebs da gascems Sesabamisi ganaTlebis miRebis 
damadasturebel dokuments6.  

ganaTlebis miRebis misamarTiT interesi koloniuri pe-
riodis masaCusetSi ganviTarda, roca 1642 wels miRebul 
iqna brZaneba, rom yvela bavSvs unda eswavla kiTxva.7 saqar-
TveloSi ganaTlebis miRebisa da umaRlesi saganama-
naTleblo dawesebulebis arsebobis aucilebloba jer kidev 
1799 wels dainaxes. am wlebidan saqarTveloSi moxda 
umaRlesi saswavleblebis diferencireba, Tumca gansxvave-
biT dRevandeli dayofis sistemisgan (sajaro da kerZo 
umaRlesi saganmanaTleblo dawesebulebebi) Zvelad arse-
bobda umaRlesi saganmanaTleblo dawesebulebebi, sadac 
didgvarovnebi swavlobdnen da saswavleblebi, romelsac 
ivane javaxiSvili mdabal saswavleblebs uwodebda, ara imi-
tom, rom iq ganaTleba cudad miiReboda aramed imitom, rom 
iq vaWrebisa da glexebis Svilebi swavlobdnen da ZiriTadad 
duqnebsa da saxlebSi iyo gaxsnili.8 

saqarTveloSi ganaTlebis ufleba daculia sakanon-
mdeblo da kanonqvemdebare normatiuli aqtebiT. zogadad 
ganaTlebis samarTali erTgvari naqsovi qselia, konstitu-
ciuri debulebebis, ganaTlebis samarTalSi moqmedi ka-
nonebis, regulaciebis, politikis da sxva, maTi mizania erT-
maneTis Sevseba9. naSromSi SevexebiT ganaTlebis uflebis 
ganxorcielebas umaRles saganmanaTleblo dawesebulebeb-
Si. umaRlesi ganaTlebis uflebis dacvis mniSvnelovani 
dokumenti aris  umaRlesi ganaTlebis Sesaxeb saqarTvelos 
kanoni, romlis mixedviT ganaTlebis, rogorc sajaro 
uflebamosilebis ganxorcielebis uflebamosileba mini-

                                                             
6 saqarTvelos kanoni umaRlesi ganaTlebis Sesaxeb, me-2 muxlis 
`h15~ da `h16~ qvepunqtebi. 
7 Encyclopedia of Education Law, Edited by Ch. J. Russo, SAGE, 2009, 27.  
8 javaxiSvili iv., moxseneba qarTuli universitetis daarsebis 
aucileblobis Sesaxeb, Tbilisi, 2018, 11. 
9 Imber M., Van Geel T., Education Law, 3rd Ed., New Jersey, 2004, 1.  
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Webuli aqvT, rogorc kerZo, aseve sajaro samarTlis iu-
ridiul pirebs10.  

umaRlesi saganmanaTleblo dawesebuleba Tavisi arsiT 
warmoadgens administraciul organos. pirveli, mas  ga-
naTlebis gavrcelebis gziT aqvs miniWebuli sajaro 
uflebamosilebis ganxorcielebis SesaZlebloba. is sajaro 
uflebamosilebas axorcielebs konstituciiT da sakanon-
mdeblo aqtiT – saqarTvelos kanoni umaRlesi sa-
ganmanaTleblo dawesebulebis Sesaxeb.  

kanoni umaRles saganmanaTleblo dawesebulebebs aniWebs 
uflebamosilebas gamosces Tavis saqmianobis ganxor-
cielebisaTvis da ganaTlebis gavrcelebis xelSewyobis miz-
niT Sesabamisi aqtebi11, rogoricaa: universitetis wesdeba, 
Sinaganawesi, eTikisa da disciplinuri pasuxismgeblobis 
wesebi, akademiuri, damxmare da samecniero personalis sam-
saxurSi miRebis wesebi. samagistro Sidasauniversiteto 
gamocdebis Catarebis wesebi.12  

aRniSnuli aqtebis SemuSavebisa da gamocemis valdebule-
ba aqvs, rogorc sajaro, aseve kerZo umaRles sa-
ganmanaTleblo dawesebulebebs. aRniSnuli aqtebi arian 
uflebamosili administraciuli organoebis mier kanonis 
safuZvelze gamocemuli aqtebi, misi gamocemis valdebuleba 
mocemulia sakanonmdeblo aqtSi da Sesabamisad sakanon-
mdeblo aqtis aRsrulebas emsaxurebian. 

 aqtebi Tavisi SinaarsiT gaTvlilia pirTa farTo wreze, 
rogorebic arian universitetis studentebi, akademiuri da 
damxmare personali, aseve is kandidatebi, romlebsac aqvT 
survili gaxdnen universitetis TanamSromlebi an studen-
tebi. Sesabamisad wre farToa da ar Semoifargleba mxolod 
konkretuli universitetiT.  

universitetis mier gamocemuli aqtebi adgenen 
mravaljeradi qcevis zogad wess, Sesabamisad isini eqcevian 

                                                             
10 saqarTvelos kanoni „umaRlesi ganaTlebis Sesaxeb“, me-2 muxli, 2-
e punqti. 
11 iqve, me-10 muxlis pirveli punqti. 
12 iqve, „b“, `g“, `z“ da „T“ qvepunqtebi da me-2 muxlis „b“ da „i“ qve-
punqtebi. 
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zogad administraciul kodeqsSi mocemul normatiuli ad-
ministraciul-samarTlebrivi aqtis definiciis qveS. erTa-
derTi, rac samarTlebrivi kuTxiT aqts normatiuli aqtis 
statuss ar aniWebs, aris misi argamoqveyneba oficialur 
beWdviT organoSi.  amis erTaderTi mizezi arsebobs, rom 
umaRles saganmanaTleblo dawesebulebebs ar aqvT norma-
tiuli aqtebis gamocemis SesaZlebloba, romelsac mkacrad 
krZalavs normatiuli aqtebis Sesaxeb saqarTvelos kanoni. 
umaRles saganamanTleblo dawesebulebebi aRniSnul aqtebs 
gamoscemen individualur administraciul-samarTlebrivi 
aqtis formiT. rac ewinaaRmdegeba kanons, vinaidan normati-
uli aqtebis Sesaxeb saqarTvelos kanoni dauSvebelad miiC-
nevs normatiuli bunebis aqtis individualur administra-
ciul-samarTlebriv aqtad gamocemis SesaZleblobas. 

 
3. umaRlesi saganamanaTleblo dawesebulebis 

mier gamocemuli aqtebi 
 
saqarTveloSi, sul ufro izrdeba kerZo umaRlesi sa-

ganamanaTleblo dawesebulebebis ricxvi, romlebic dafuZ-
nebulebi arian mewarmeTa Sesaxeb saqarTvelos kanonis Sesa-
bamisad da arian saganmanaTleblo funqciis ganmaxorciele-
belebi. vinaidan isini sajaro uflebamosilebis sferoSi 
gvxvdebian, isini miekuTvnebian administraciul organoebs. 
kanoniT gansazRvrulia Tu vin SeiZleba iyos mewarme 
subieqti, eseni arian: individualuri mewarme, solidaruli 
pasuxismgeblobis sazogadoeba, komandituri sazogadoeba, 
saaqcio sazogadoeba da kooperativi. qarTul realobaSi 
kerZo umaRlesi saswavleblebis umravlesoba dafuZnebulia 
SezRuduli pasuxismgeblobis sazogadoebis formiT.  erT-
erTi aseTi universiteti qarTul sivrceSi aris Sps „sulxan-
saba orbelianis saswavlo universiteti“ romelic 
„umaRlesi saganamanaTleblo dawesebulebis statuss iZens 
saqarTvelos kanonmdeblobiT dadgenili wesiT umaRlesi 
saganmanaTleblo saqmianobis ganxorcielebis uflebis 
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miRebis momentidan“ da axorcielebs umaRlesi 
dawesebulebis pirvel or safexurs . 

sulxan-saba orbelianis saswavlo universitetis marTva 
xorcieldeba sazogadoebis wesdebis, universitetis debu-
lebisa da kanonmdeblobiT dadgenili moTxovnebis dacviT. 
universitetis debulebis mixedviT, igi saqmianobis mo-
mentSi xelmZRvanelobs saqarTvelos konstituciis, saer-
TaSoriso xelSekrulebebiT, saganmanaTleblo sivrceSi 
moqmedi normatiuli aqtebiT, samoqalaqo kodeqsiT, zogadi 
administraciuli kodeqsiT da sxva.  

umaRlesi ganaTlebis Sesaxeb kanonis Sesabamisad, 
umaRlesi saganmanaTleblo dawesebulebebi valdebulni ar-
ian SeimuSaon wesdeba, romelic SesabamisobaSia aRniSnul 
aqtTan, igi miRebulia saqarTvelos parlamentis mier da 

warmoadgens sakanonmdeblo aqts. universitetis debulebas 
iRebs partniorTa kreba da vrceldeba universitetSi dasaq-
mebul personalze, im pirebze, romlebmac moipoves univer-

sitetშi swavlis ufleba, universitetis studentebze da im 

pirebzec, romelTac SeuCerdaT an SeuwydaT  studentis 
statusi. universitetis debuleba Tavisi bunebiT aris 
qcevis zogadi wesi, romelic abstraqtuli mowesrigebiske-
naa mimarTuli, vinaidan SeuZlebelia ganisazRvros is 
pirebi, romelTac exeba aqti. igi adgens qcevis zogad wess, 
romelic saerToa yvela subieqtisTvis, romelTac aqvT ur-
TierToba universitetTan an momavalSi eqnebaT. universi-
tetis debuleba iTvaliswinebas da gansazRvravs universi-
tetis mmarTvel subiqtebs, maT funqciebs, uflebebsa da mo-
valeobebs. universitetis debuleba miRebulia akademiuri 
sabWos mier, romelic warmoadgens kolegiur organos da 
Sedgeba akadmiuri da administraciuli personalisa da 
studentebisagan.  

Semdegi aqti, romelsac iRebs universiteti, aris saswav-
lo procesis maregulirebeli debuleba, romelic miRebu-
lia univeristetis reqtoris brZanebiT. saswavlo procesis 
maregulirebeli debuleba Seesabameba ganaTlebis sferoSi 
moqmed normatiul aqtebs, igi Seqmnilia da aregulirebs 
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„saswavlo universitetSi sagananmanaTleblo programebis 
ganxorcielebasTan da saswvlo procesis warmarTvasTan, 
studentis statusis mopovebasTan, SeCerebasTan, aRdgenas-
Tan, SewyvetasTan, mobilobasTan, ganaTlebis aRiarebasTan, 
saswavlo procesis organizebasa da marTvasTan da-
kavSirebul da sxva sakiTxebs“ . rodesac saqme exeba iseT 
garemoebebs, romelic gavlenas axdens studentis uflebeb-
ze, rogoricaa studentis statusis miniWeba, SeCereba, 
aRdgena an Tundac Sewyveta universitetis reqtori brZane-
bis gamocemamde xelmZRvanelobs, sakanonmdeblo da ka-
nonqvemdebare aqtebiT da saswavlo procesis mareguli-
rebeli debulebiT. studentis statusis miniWeba xdeba er-
Tiani erovnuli gamocdebis Cabarebis SemTxvevaSi, romlis 
Sedegebi egzavneba universitets, ris Semdegac universi-
tetSi mimdinareobs pirveladi registracia,  universitetis 
saswavlo procesis maregulirebeli debulebiT gan-
sazRvruli wesiT. abiturientebi, romlebsac jer kidev ar 

aqvT studentis statusi miniWebuli, universitetSi 
pirveladi registraciis gasavlelad warmoadgenen im doku-
mentacias, romelic gansazRvrulia saswavlo procesis 
maregulirebeli debulebiT. Sesabamisad pirebi, romlebsac 

surT moipovon studentis statusi, moqmedeben saswavlo 
procesis maregulirebeli debulebis mixedviT. zemoTCa-
moTvlili procedurebis gavlis Semdeg universitetis 
reqtori, brZanebiT aniWebs pirs studentis statuss.  

saxeze gvaqvs ori aqti, romelsac iRebs universitetis 
reqtori brZanebis saxiT,  erTi aris saswavlo procesis 
maregulirebeli debuleba, romelic aris qcevis zogadi we-
si da igi vrceldeba, aramarto universitetis akademiur da 
administraciul personalze da studentebze, aramed im 

pirebzeც, romlebsac surT mieniWoT studentis statusi da 
aRniSnul universitetSi gaagrZelon swavla, Sesabamisad 
saxeze gvqvs normatiuli adminitraciuli aqtis definicia, 
rom debuleba aris qcevis zogadi wesi da igi vrceldeba ga-
nusazRvrel pirTa wreze. meore aqti, romelsac iRebs 

reqtori Tavisi brZanebiT, aris Caricxvis Sesaxeb brZaneba, 
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riTac students eniWeba statusi, es aqti SesabamisobaSia 
ganaTlebisa da mecnierebis ministris normatiul aqtebTan, 
aseve universitetis debulebebTan. masSi miTiTebuli 
pirebi, gansazRvruli pirTa wrea da aniWebs maT uflebebs da 
ganusazRvravs maT movaleobebs, vinaidan am aqtiT statusis 
miniWebis momentidan, piri xdeba universitetis studenti, 
romelsac warmoeSoba ufleba-movaleobebi: icnobdnen uni-
vrsitetSi moqmed wesebs, rogoricaa studentTa qcevis ko-
deqsi, biblioTekiT sargeblobis wesi da sxva.  

saswavlo procesis maregulirebeli debuleba gamodis 
individualuri administraciuli aqtis formiT, vinaidan 
sulxan-saba orbelianis saswavlo universitets, romelic 
dafuZnebulia SezRuduli pasuxismgeblobis sazogadoebis 
formiT, ar aqvs normatiuli aqtis gamocemis uflebamo-

sileba, mas aqvs mxolod individualur administraciul-
samarTlebrivi aqtis gamocemis SesaZlebloba. Sesabamisad 
kanonis SezRudvebidan gamomdinare normatiuli bunebis aq-
tebi gamodian individualur administraciuli-samar-
Tlebrivi aqtis formiT da arRveven igive kanonis danawess.  

 
4. aqtis gamosacemad miniWebuli uflebebi  

da SesaZleblobebi 
 
saqarTvelos kanoni normatiuli aqtebis Sesaxeb  akon-

kretebs, Tu romel administraciul organoebs aqvT norma-
tiuli administraciul-samarTlebrivi aqtis gamocemis 
ufleba. kanonis mixedviT, aqtis gamomcem uflebamosil ad-
ministraciul organoebad gvevlinebian, saxelmwifo, 
adgilobrivi TviTmarTvelobis da gamonaklis SemTxvevaSi 
sajaro samarTlis iuridiuli pirebi.13 kanonis es norma 
winaaRmdegobaSi modis zogadi administraciuli samarTlis 
kodeqsTan, vinaidan kodeqsi adgens, rom administraciuli 
organoebi, sajaro mmarTvelobas axorcileben samarTle-
brivi aqtebis gamocemis gziT, am samarTlebriv aqtebSi 
moiazrebian normatiuli da individualur administraciu-
                                                             
13 ix., `normatiuli aqtebis Sesaxeb~ saqarTvelos organuli kanoni. 
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li-samarTlebrivi aqtebi, xolo administraciul organoeb-
Si saxelmwifo da TviTmarTvelobis organoebTan erTad 
sajaro samarTlis iuridiuli pirebi da sxva pirebi.  

zogadi administraciuli kodeqsis mixedviT normatiuli 
aqtis gamocemis SesaZlebloba Tanabrad eniWeba sajaro sa-
marTlis iuridiul pirebs da sxva pirebs , romlebic sajaro 
uflebamosilebis ganmxorcieleblad gvevlinebian. 

normatiuli aqtebis Sesaxeb saqarTvelos kanoni adgens 
erT-erT Zalian mniSvnelovan wess, ris mixedviTac ar unda 
moxdes normatiuli da individulur administraciul-

samarTlebrivi aqtebიs erTmaneTSi aRreva da daculi unda 
iyos aqtis Sinaarsobrivi mxare. Sesabamisad dauSvebelia 
gamocemul iqnas iseTi saxis individualur administra-
ciul-samarTlebrivi aqti, romelic iqneba normatiuli aq-
tis bunebis, anu mimarTuli iqneba ganusazRvrel pirTa 
wrisaken da iqneba qcvis zogadi wesi, an piriqiT gamoices 
normatiuli aqti, romelic iqneba individualur adminis-
traciuli- samarTlebrivi aqtis bunebis da iqneba mimarTu-
li konkretul pirTa mimarT. 14 

miuxedavad kanonmdeblis mier aseTi mkacri gamijvnisa, 
praqtikaSi xSiria SemTxvevebi, roca irRveva normatiuli 
aqtebis Sesaxeb saqarTvelos kanoni da administraciuli 
organoebi iReben erTi saxis aqtebs, romelsac ar aqvs 
misTvis damaxasiaTebeli buneba da darRveulia aqtis, 
rogorc materialuri aseve formaluri kanoniereba. gan-
sakuTrebiT aseTi darRvevebi gvxvdeba adgilobrivi 
TviTmarTvelobis organoebis mxridan da gvxvdeba ga-
naTlebis samarTalSi, romelic  statiis mTavar Temas war-
moadgens. aseTi aRrevis „ori mizezi arsebobs an ucod-
inroba an aqtis registraciaSi gatarebis Tavidan acileba“15. 

 

  

                                                             
14 iqve, me-2 muxlis me-5 punqti. 
15 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiS-
vili m., sxirtlaZe n., turava p., qitoSvili d.,  zogadi administra-
ciuli samarTlis saxelmZRvanelo, Tbilisi, 2005, 95. 
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daskvna 
 
winamdebare statiaSi mimoxiluli iqna umaRlesi sa-

ganmanaTleblo dawesebulebebis mier gamocemul aqtebTan 
dakavSirebuli mniSvnelovani sakiTxebi. gamoikveTa qarTul 
sinamdvileSi damkvidrebuli araswori praqtika, romelsac 
xels uwyobs iseTi mniSvnelovani aqti, rogoricaa „norma-
tiuli aqtebis Sesaxeb saqarTvelos kanoni“. aRniSnuli ka-
noni mkacrad adgens, rom sajaro samarTlis iuridiul 
pirebs (garda sagamonakliso wesisa) da sxva pirebs, rom-
lebic Tavis uflebamosilebas delegirebis safuZvelze ax-
orcieleben, ar aqvT SesaZlebloba gamosces normatiuli 
administraciul-samarTlebrivi aqti16. kanonis es Canaweri 
iqneboda sruliad misaRebi, rom ara umaRlesi ganaTlebis 
Sesaxeb saqarTvelos kanonis is muxli, sadac naTqvamia, rom 
saganmanaTleblo dawesebulebebma, kanonis Sesabamisad unda 
SeimuSavon Sinaganawesi, eTikisa da disciplinuri pasux-
ismgeblobis safuZvlebis wesi17. praqtikaSi yvela universi-
tets SemuSavebuli aqvs studentTa qcevis kodeqsi da 
saswavlo procesTan dakavSirebuli debulebebi18. debu-
lebebi, aris qcevis zogadi wesi da mimarTulia pirTa ga-
nusazRvreli wrisaken da mravaljeradi gamoyenebisaa. Sesa-
bamisad saxeze gvaqvs kerZo umaRlesi saganamanaTleblo 
dawesebulebebis mier gamocemuli aqtebi, romelic norma-
tiuli Sinaarsisaa vinaidan isini vrceldeba nebismier stu-
dentze, administraciul Tu akademiur personalze aseve 
iseT pirebze, romlebic jer kidev ar arian universitetTan 
asocirebuli, magaliTad Cabarebis msurveli pirebi, rom-
lebic warmoadgenen gancxadebas universitetis debulebis 
Sesabamisad. am garemoebidan gamomdinare, gamoikveTa 
Semdegi problema, is, rom dawesebulebebs, romlebsac  ar 

                                                             
16   saqarTvelos organuli kanoni `normatiuli aqtebis Sesaxeb~, me-
2 muxlis pirveli punqti, me-13 muxlis me-2 punqti. 
17 `umaRlesi ganaTlebis Sesaxeb~ saqarTvelos kanonis me-10 muxlis 
pirveli punqtis „b“ qvepunqti. 
18 <http://sabauni.edu.ge/ge/about-us/regulatory-documents> [07.10.2018],  
<https://www.ug.edu.ge/page/full/169> [07.10.2018]. 
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aqvT normatiuli aqtis gamocmis uflebamosileba, kanonis 
danawesidan gamomdinare, gamoscems normatiuli Sinaarsis 
aqts individualuri administraciul-samarTlebrivi aqtis 
formiT, romelic aseve ewinaaRmdegeba normatiuli aqtebis 
Sesaxeb saqarTvelos kanons, romelic dauSveblad miiCnevs 
normatiuli Sinaarsis samarTlebrivi aqtis, individualur 
administraciul-samarTlebrivi aqtis saxiT miRebas da pi-
riqiT19.  

naSromSi xazi gaesva kerZo formiT dafuZnebuli 
umaRlesi saganmanaTleblo dawesebulebebis mier normati-
uli aqtebis gamocemis saWiroebas, raTa administraciuli 
organoebis mxridan srulyofilad ganxorcieldes kanoniT 
maTTvis mikuTvnebuli ufleba-movaleobebi, vinaidan admin-
istraciuli organos mmarTvelobiTi RonisZiebis ganxor-
cielebis ori mTavar instrumenti individualuri da nor-
matiuli administraciul-samarTlebrivi aqtebia. statiaSi 
dasmul mTavar kiTxvas - aris Tu ara kerZo formiT dafuZ-
nebuli dawesebuleba administraciuli organo da SeuZlia 
Tu ara aqtis gamocema, statiis dasasruls gaeca pasuxi: 
vinaidan zogadi administraciuli kodeqsi administraciu-
li organos definiciaSi gvaZlevs Semdeg Canawers, rom ad-
ministraciuli organo SeiZleba iyos nebismieri sxva piri, 
romelic axorcilebs sajaro uflebamosilebas,20 aqedan 
gamomdinare, pasuxi naTelia, rom kerZo formiT dafuZ-
nebuli umaRlesi saganmanaTleblo dawesebuleba miviCnioT 
administraciul organod, romelsac aqvs es uflebebi del-
egirebuli. kerZo umaRlesi saganmanTleblo dawesebuleba 
axorcielebs sajaro uflebamosilebas da es sajaro 
uflebamosileba gamoixateba SesaZleblobaSi moawesrigos 
saganmanaTleblo sfero da Tavis saqmianobas igi axor-
cielebs umaRlesi ganaTlebis Sesaxeb saqarTvelos kanonis 
Sesabamisad da emorCileba ganaTlebis saministros. 

                                                             
19  saqarTvelos kanoni normatiuli aqtebis Sesaxeb, me-2 muxlis me-5 
punqti. 
20 saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis 
pirveli punqtis „a“ qvepunqti. 
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saqarTvelos administraciuli saproceso kodeqsis  
32-e muxlis me-4 nawiliT gaTvaliswinebuli meqanizmis 

gamoxatuleba sarCelis sxvadasxva saxesTan da misi  
gamoyeneba aRmWurvel aqtebTan mimarTebiT 

 
mariam labartyava 

 
I. Sesavali 

 
sadavo sakiTxis gadauwyvetlad aqtis gauqmebisa da axali 

aqtis gamocemis moTxovnis Sesaxeb institutis gamoyeneba, 
procesualuri TvalsazrisiT, ukavSirdeba SecilebiTi sar-
Celis saxes.1 Tumca, sainteresoa praqtikaSi ramdenadaa Ses-
aZlebeli gansaxilveli normis gamoyeneba sarCelis sxva 
saxeebTan mimarTebiT. magaliTad, iseT SemTxvevebSi, rode-
sac gasaCivrebuli aqtis adresatis uflebebis saTanadod 
dacvisaTvis sakmarisi araa sadavo aqtis baTilad cnoba, an 
mosarCele mxaris mier aRZrulia aRiarebiTi sarCeli.  

zemoaRniSnulidan gamomdinare, kvlevis mizania, sasa-
marTlo praqtikis analizis meSveobiT gamoikveTos Secil-
ebiTi sarCelis garda sarCelis romel saxes SeiZleba 
ukavSirdebodes sasamarlos mier sask-is 32.4 muxliT gaT-
valiswinebuli saproceso samarTlebrivi meqanizmis gam-
oyeneba. magaliTad, ramdenad mizanSewonilia sasamarTlos 
mier sask-is 32.4 muxliT davis gadawyveta, rodesac 
aRZrulia mavaldebulebeli da/an aRiarebiTi sarCelebi. 

statiaSi, gaanalizebuli da ganxiluli iqneba aseT Sem-
TxvevebSi sasamarTlo praqtika da maTi Taviseburebani. 
aseve, yuradReba gamaxvildeba sask-is 32.4 muxlis iseT Sem-
TxvevebSi gamoyenebaze, rodesac sadavo aqti aRmWurvelia 
da  Sesabamisad, is aqtis adresats aniWebs garkveuli saxis 
uflebebsa Tu interess. am sakiTxTan mimarTebiT gaana-
lizebuli da Sefasebuli iqneba kanonieri ndobis principi 

                                                             
1  sask-is 22-e muxliT  gaTvaliswinebuli sarCelis saxe. 
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da aqtis adresatis uflebis SezRudvis sapirwone sxva pirTa 
interesebi. 
 

II. axali aqtis gamocemis davalebis marTebuloba, rodesac 
sasamarTloSi sarCeli Setanilia aqtis baTilad cnobis 
moTxovniT da am sakiTxis mimarTeba sask-is 23-e muxlTan 

 
saqarTvelos administraciuli saproceso kodeqsis 32.4 

muxliT gaTvaliswinebuli danawesi vrceldeba iseT Sem-
Txvevebze, rodesac sasamarTloSi davis sagans warmoadgens 
individualur-administraciul samarTlebrivi aqtis ba-
Tilad cnoba. Tumca, rogorc wesi rTulia moiZebnos iseTi 
dava, rodesac mosarCeles kanonieri interesis dakmayo-
filebisaTvis mxolod aqtis baTilad cnoba iqneba sakmarisi. 
ZiriTad SemTxvevebSi, davis sagani aris aramxolod gasaC-
ivrebuli aqtis baTilad cnoba, aramed damatebiT, axali aq-
tis gamocema,2 romliTac dakmayofildeba mosarCelis mo-
Txovna. 

miuxedavad am faqtisa, sainteresoa ganvixiloT iseTi 
SemTxveva, rodesac mosarCeles Tavisi miznis miRwevisaTvis 
mxolod aqtis baTilad cnoba surs, Tumca, sasamarTlo gad-
awyvetilebiT saqmis garemoebaTa gamokvlevis gareSe aqtis 
baTilad cnobis garda, administraciul organos avalebs 
axali aqtis gamocemas. sainteresoa, aseT SemTxvevaSi ra 
mimarTebaa saqarTvelos administraciul saproceso ko-
deqsis 32.4 muxlsa da administraciuli saproceso kodeqsis 
23-e muxliT gaTvaliswinebul sarCelis saxes Soris. 

magaliTad, SeiZleba arsebobdes iseTi SemTxveva, ro-
desac mxare asaCivrebs jarimis qviTars – individualur ad-
ministraciul samarTlebriv aqts, aseT SemTxvevaSi aSkaraa, 
rom mosarCelis mizania aqtis gauqmeba/baTilad cnoba da 
ara axali aqtis gamocema, Sesabamisad, sarCelis saxe aris 
sask-is 22 muxli. Tumca, unda vaRiaroT, rom Tu konkretul 
SemTxvevaSi aqtis gamocemisaTvis administraciuli organos 
mier ganxorcielebul administraciuli warmoebis procesSi 

                                                             
2   sask-is 23-e muxliT  gaTvaliswinebuli sarCelis saxe. 
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srulyofilad da obieqturad ar yofila gamokvleuli saq-
mis faqtobrivi garemoebebi da sasamarTloc moklebulia 
SesaZleblobas Tavad gansazRvros da Seafasos yvela is 
mtkicebuleba Tu garemoeba, romelze dayrdnobiTac gamoi-
ca aRniSnuli aqti, sasamarTlos mier sask-is 32.4 muxlis 
gamoyeneba da administraciuli organosaTvis saqmis gare-
moebebisa da mtkicebulebebis Seswavlis Semdeg axali aqtis 
gamocemis davaleba – sruliad logikuria. amasTan, konkre-
tul SemTxvevaSi, sasamarTlos mier sadavo aqtis gauqmebiT 
misi adresatisTvis zinais miynebis faqtic aRikveTeba.  

rodesac aucilebelia saqmis garemoebaTa damatebiTi 
gamokvleva, romelic mxolod administraciulma organom 
SeiZleba ganaxorcielos, sasamarTlos mier saqmis gare-
moebaTa gamokvlevis gareSe aqtis baTilad cnoba da admin-
istraciuli organosaTvis axali aqtis gamocemis moTxovna 
miuxedavad mosarCelis mier sask-is 23-e muxliT gaT-
valswinebuli sarCelis aRZvrisa, marTebulia, Tumca, aseT 
SemTxvevbSi, sask-is 32.4 muxlis gamoyeneba unda moxdes saga-
monakliso saxiT, radgan damatebiT, aqtis adresats ar 
SeezRudos uflebebi da safrTxe ar Seeqmnas mis samarTle-
brivi dacvis uflebas. 

sakasacio sasamarTlos mier, erT-erT saqmeSi,3 uaryof-
iTad Sefasda Tbilisis saapelacio sasamarTlos mier sask-
is 32.4 muxlis gamoyeneba. kerZod, sasamarTlom ar daasabuTa 
gasaCivrebul gadawyvetilebaSi mopasuxe administraciuli 
organosaTvis  sask-is 32-e muxlis me-4 nawilis mixedviT ax-
ali individualuri administraciul-samarTlebrivi aqtis 
gamocemis davalebis saWiroeba. ar gaiTvaliswina, rom 
aRZruli iyo ara mavaldebulebeli  (sask-is 23 muxli), ara-
med SecilebiTi (sask-is 22-e muxli) sarCeli. saapelacio 
sasamarTlom  saerTod ar imsjela meore sadavo individu-
alur admiinistraciul-samarTlebriv aqtze, romliTac mo-
sarCele daTxovnil iqna SeiaraRebuli Zalebis rigebidan. 

                                                             
3 saqarTvelos uzenasi sasamarTlos 2014 wlis 11 seqtembris gada-
wyvetileba NNbs-43-42(k-14). 
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sakasacio sasamarTlom ganmarta, rom „samsaxurSi aRdge-
nis Sesaxeb moTxovna ar saWiroebda aqtis gamocemis da-
valebas. gansaxilvel dros sakmarisa sadavo aqtis gauqmeba. 
saqmis masalebiT dasturdeboda, agreTve, rom mosarCele 
ver SeZlebda uflebamosilebis Sesrulebas sazRvargareT, 
amasTan, mas ar miumarTavs xelmZRvanelobisaTvis sxva sam-
saxurSi dasaqmebis moTxovniT, Sesabamisad, ar dasturdeba 
mavaldebulebeli sarCelis aRZvris sask-is 23-e muxliT 
gaTvaliswinebuli dasaSvebobis saproceso pirobebis 
arseboba“.4 

saapelacio sasamarTlos daskvna imis Sesaxeb, rom saqar-
Tvelos Tadacvis saministros aqvs valdebuleba ganixilos 
samsaxurSi daniSvnis sakiTxi da mxolod mosarCelis Tanx-
mobis SemTxvevaSi imsjelos rezervSi Caricxvis sakiTxze, 
niSnavs saministrosaTvis ara davis faqtobrivi gare-
moebebis Seswavlis Semdeg axali aqtis gamocemis davalebas, 
aramed samsaxurSi miRebis Sesaxeb aqtis gamocemis da-
valebas, rac scildeba saapelacio sasamarTlos mier gam-
oyenebuli sask-is 32.4 muxliT dadgenil danawess da aris 
sask-is 33-e muxlis safuZvelze administraciisaTvis aqtis 
gamocemis davalebis moTxovnis dakmayofileba.5 

mniSvnelovania agreTve aRiniSnos, rom sasamarTlos ar 
SeuZlia TviTon gamosces administraciul-samarTlebrivi 
aqti, rodesac gadawyvetilebis misaRebad aucilebelia saq-
mis faqtobrivi garemoebebis administraciuli organos 
mxridan Sefaseba. administraciuli saproceso kodeqsi gam-
onaklisis saxiT uSvebs sadaod mmarTvelobiTi funqciebis 
sasamarTlos mier ganxorcielebis SesaZleblobas mTeli 
rigi winapirobebis dacviT. sasamarTlo mxolod im Sem-
TxvevaSia uflebamosili Tavis ganCinebiT moawesrigos sa-
davo sakiTxi, Tu aRniSnuli iTvaliswinebs individualur-
adminsitracoiuli samarTlebrivi aqtis gamocemas da ar 

                                                             
4   saqarTvelos uzenaesi sasamarTlos 2014 wlis 11 seqtembris ga-
dawyvetileba NNbs-43-42(k-14). 
5 iqve. 
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saWiroebs saqmis garemoebaTa damatebiT gamokvlevas,6 amas-
Tan, sakiTxi ar miekuTvneba administraciuli organos dis-
kreciul uflebamosilebas. aseve, winapirobebs unda davu-
matoT kidev erTi arcTu umniSvnelo sakiTxi, sasamarTlo 
Tavis ganCinebiT mxolod maSin moawesrigebs sadavo sakiTxs, 
rodesac saqmis interesebidan gamomdinare, aucilebelia 
gadawyvetilebis swrafi miReba da misi gadagzavna adminis-
traciuli organosaTvis gaumarTlebeli iqneba.7 

amrigad, miuxedavad imisa, rom procesualuri Tval-
sazrisiT sask-is 32.4 muxlis gamoyeneba SesaZlebelia 
mxolos SecilebiT sarCelis aRZvris SemTxvevaSi, sasa-
marTlos mier zemoT ganviTarebuli msjelobisa da gan-
sazRvruli winapirobebis arsebobisas, SesaZlebelia gam-
oyenebul iqnas aqtis gamocemis moTxovniT aRZruli davis 
SemTxvevaSic, rac pirvel rigSi emsaxureba aqtis adresatis 
uflebas – mis mimarT gamoices dasabuTebuli aqti, saqmis 
garemoebaTa yovelmxrivi da obieqturi gamokvlevis Sede-
gad. 

 
III. aRiarebiTi saCelis aRZvris SemTxvevaSi  

sasamarTlos mier sask-is 32-e muxlis me-4 nawilis  
gamoyenebis dasaSvebobis sakiTxi 

 
aRiarebiTi sarCelis davis sagania uflebis an samarTle-

brivi urTierTobis arseboba-ararsebobis dadgena, adminis-
traciul samarTlebrivi aqtis ararad aRiareba.8 iqidan 
gamodinare, rom mocemuli sarCelis aRZvris SemTxvevaSi da-
vis sagani SeiZleba mravalferovani da konkretul Sem-
TxvevaSi Znelad ganWvretadi iyos, sarCelTa saxeebs Soris 
igi yvelaze rTulad miiCneva.9 

                                                             
6 sask-is 33-e muxlis me-3 nawili. 
7 turava p., xarSilaZe i., administraciuli warmoeba, Tbilisi, 2006, 
205-208. 
8  sask-is 25-e muxli. 
9 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administra-
ciuli saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 359. 
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Sesabamisad, sainteresoa, sarCelis am saxesTan mimar-
TebiT, ramdenad marTebulia sask-is 32.4 muxlis gamoyeneba. 

aRniSnulTan dakavSirebiT sainteresoa mcxeTis raionu-
li sasamarTlos gadawyvetileba: mcxeTis raionuli sasa-
marTlos 2013 wlis 16 dekembris gadawyvetilebiT10  
baTilad iqna cnobili saqarTvelos inteleqtualuri sa-
kuTrebis erovnuli centri „saqpatentis“ sasaqonlo 
niSnebTan dakavSirebiT administraciuli aqtebi da mopasux-
es daevala axali indiviadualuri administraciul-
samarTlebrivi aqtebis gamocema. 

Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 2014 wlis 21 maisi axali gadawyvetilebiT11 sa-
davo sakiTxis gadauwyvetlad baTilad iqna cnobili 
„saqpatentis“ saapelacio palatis gadawyvetilebebi sasa-
qonlo niSnebis sayovelTaod cnobil sasaqonlo niSnebad 
aRiarebaze uaris Tqmis nawilSi da ssip inteleqtualuri 
sakuTrebis erovnul centrs axali individualuri adminis-
traciul-samarTlebrivi aqtebis gamocema daevala; ba-
Tilad iqna cnobili ssip saqarTvelos inteleqtualuri sa-
kuTrebis erovnuli centris „saqpatentis“ saapelacio 
palatis Tavjdomaris brZanebebi. saapelacio sasamarTlom 
miiCnia, rom aqtebi, romliTac mosarCeles uari eTqva 
gancxadebuli sasqonlo niSnebis sayovelTaod cnobil 
sasaqonlo niSnebad aRiarebaze ar iyo gamocemuli saqmis 
garemoebaTa sruli da yovelmxivi gamokvlevis Sedegad, ris 
gamoc saxeze iyo administraciuli warmoebisas szak-is 96 da 
53-e muxlebis darRveva, rac imave kodeqsis me-60 prima mux-
lis pirveli nawilisa d sask-is 32-e muxlis me-4 nawilis sa-
fuZvelze qmnida maTi baTilad cnobis winamZRvrebs. 

aRiarebiTi sarCelis aRZvra dasaSvebia mxolod im Sem-
TxvevaSi, Tu SeuZlebelia SecilebiTi an mavaldebulebeli 
sarCelis aRZvra. amdenad, sasamarTlos mier aRiarebiTi 
sarCelis ganxilvis procesSi ver iqneba gamoyenebuli, verc 

                                                             
10 saqme NN3/89-13. 
11  saqme NN3ბ/213-14. 
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sask-is 22-24-e da Sesabamisad, verc 32-33-e prima muxlebi, 
radgan saproceso kodeqsis aRniSnuli muxlebi SecilebiT 
an mavaldebulebel sarCels Seexeba, administraciuli 
saproceso kodeqsis 25-e muxlis Sesabamisad aRZruli sar-
Celis SemTxvevaSi ki sasamarTlo Tavad iRebs gad-
awyvetilebas uflebis aRiareba/araRiarebis an samarTle-
brivi urTierTobis arseboba/ararsebobis faqtis dadgenis 
Sesaxeb. Sesabamisad, saapelacio sasamarTlos mxridan aRi-
arebiTi sarCelis farglebSi sask-is 32-e muxlis me-4 nawilis 
gamoyeneba absoluturad ewinaaRmdegeba aRiarebiTi sar-
Celis arss da mis ZiriTad princips. gansaxilvel SemTxveva-
Si12 ki naTeli iyo is garmoeba, rom sakiTxis dadge-
nis/gamokvlevis uflebamosileba „sasaqonlo niSnebis 
Sesaxeb“ saqarTvelos kanonis me-3 muxlis me-4 nawilis sa-
fuZvelze sasamarTlos Tavad gaaCnda. amdenad, saapelacio 
sasamarTlos  mocemuli saqmis xelaxla ganxilvisas Tavad 
unda emsjela aRiarebiTi sarCelis safuZvlianobaze. 

mocemul davasTan mimarTebiT, saintereso iyo aseve is 
garemoeba, rom mosarCelis mier mesame piris mimarT 
sasaqonlo niSnis arakeTilsindisieri ganzraxviT regis-
traciasTan dakavSirebiT samoqalaqo wesiT sarCeli hqonda 
aRZruli. aqedan gamomdinare, saqmis xelaxla ganxilvisas 
arsebiTia gadawydes sakiTxi - xom ar arsebobs aRiarebiTi 
sarCelis nawilSi saqmis ganxilvis dasrulebamde mesame pi-
ris mimarT mimdinare samoqalaqo saqmeze ssk-is 279-e muxlis 
„d“ qvepunqtis13 Sesabamisad saqmis warmoebis SeCerebis sa-
fuZveli,14 rac, ra Tqma unda, saqmis ganxilvisas, misi sabo-
loo Sedegis dadgomis TvalsazrisiTaa mniSvnelovani. 
 

                                                             
12 saqarTvelos uzenaesi sasaarTlos 2015 wlis 4 ivnisis gada-
wyvetileba Nbs-617-604(k-14). 
13 sasamarTlo valdebulia SeaCeros saqmis warmoeba, Tu saqmis 
ganxilva SeuZlebelia sxva saqmis gadawyvetamde, romelic gan-
xilul unda iqnes samoqalaqo samarTlis an administraciuli 
wesiT. 
14 aRniSnuli gadawyvetileba sakasacio sasamarTlom gaauqma da 
saqme xelaxali ganxilvisaTvis daabruna imave sasamarTloSi 
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IV. sasamarTlos mier sask-is 32-e muxlis me-4 nawilis  
gamoyeneba, rodesac sadavo aqti aRmWurvelia da mis  

mimarT arsebobs kanonieri ndoba 
 

sasamarTlos mier sask-is 32.4 muxlis gamoyeneba Sesa-
Zlebelia yvelaze did tvirTad daawves aqtis adresats 
maSin,  rodesac baTilad cnobili aqti aris aRmWurveli, Se-
sabamisad,  mis mimarT arsebobs kanonieri ndoba. 

sasamarTlo pratikidan gamomdinare, aRniSnuli saxis 
davebi ZiriTadad gvxvdeba samSeneblo da sxva sanebarTvo 
aqtebTan dakavSirebul SemTxvevebSi. 

magaliTad, Zalian saintereso SemTxveva ganixila Tbi-
lisis saapelacio sasamarTlom,15 kerZod, saqme Seexeboda 
Tbilisis meriis arqiteqturis samsaxurisa da Tbilisis me-
riis mier gamocemul aqtebs, romliTac moqalaqes miRebuli 
hqonda mSeneblobis nebarTva – aRmWurveli individualuri 
administraciul-samarTlebrivi aqti. aRniSnuli aqti gasaC-
ivrda ss saqarTvelos saxelmwifo eleqtrosistemis mier im 
safuZvliT, rom administraciuli warmoebis dros arqite-
qturis samsaxuris mier ar momxdara maTi Cabma Tanaxmad 
saqarTvelos mTavrobis dadgenilebis16 me-4 muxlis me-2 
punqtisa, romlis mixedviTac „eleqtruli qselis xazobrivi 
nagebobebis dacvis zonasa da ganakafebSi eleqtrogadamcemi 
xazis mflobeli piris werilobiTi Tanxmobis gareSe akr-
Zalulia nebismieri saxis samSeneblo samuSaoTa warmoeba“. 
gasaCivrebuli aqtebiT ki mSeneblobis nebarTva gacemuli 
iyo ss saqarTvelos saxelmwifo eleqtrosistemis Tanxmobis 
gareSe  maSin, roca samSeneblo obieqtze (masTan 14 metris 
radiusSi) gadioda eleqtrogadamcemi xazebi. saqmis gare-
moebebiT dadasturebuli iyo, rom aqtis adresats, mSe-

                                                             
15 Tbilisis saapelacio sasamarTlos 2018 wlis 27 martis gada-
wyvetileba NN3b/1168-17. 
16 saqarTvelos mTavrobis 2013 wlis 24 dekemberis 366-e dadge-
nileba „eleqtruli qselebis xazobrivi nagebobebis dacvis wesisa 
da maTi dacvis zonebis dadgenis Sesaxeb“. 
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neblobis nebarTvis mopovebasTan dakavSirebuli warmoebis 
yvela stadiaze, keTilsndisierad hqonda wardgenili masa-
lebi, Tumca, aSkarad ikveTeboda administraciuli organos 
mxridan gadawyvetilebis miReba saqmis saTanado gamokvleis 
gareSe. am davaSi arsebiTi iyo is garemoeba, rom sadavo aq-
tebi gacemuli iyo 2013-2014 wlebSi, xolo ss saqarTvelos 
saxelmwifo eleqtrosistemam aRniSnuli aqtebi gaasaCivra 
2017 wels, maSin, roca aqtis adresats kanonieri ndobis sa-
fuZvelze ganxorcielebuli hqonda mTeli rigi iuridiuli 
mniSvnelobis mqone RonisZiebani, kerZod, dasrulebuli 
hqonda 2 metriani Robisa da sacxovrebeli saxlis mSe-
nebloba. mosarCelis ganmartebiT eleqtrogadamcem xa-
zebTan  mSenebloba da iq cxovreba saxifaTo iyo adamianis 
sicocxlisa da janmrTelobisaTvis, amasTan, xazebis dazi-
anebis SemTxvevaSi isini ver Sevidodnen kerZo sakuTrebaSi 
mesakuTris Tanxmobis gareSe, rac gaaZnelebda da safrTxes 
Seuqmnida sazogadoebriv sikeTes. 

aRniSnulis fonze, Tbilisis saapelacio sasamarTlom 
sask-is 32.4 muxlis safuZvelze baTilad cno mSeneblobis 
nebarTvebi, da miuTiTa, rom zustad unda dadgeniliyo daS-
oreba gasaCivrebuli aqtis adresatis sakuTrebasa da 
eleqtroxazebs Soris, maSin roca aRniSnuli cnobili iyo 

sasamarTlosTvis. garda amisa, sasamarTlo sask-is 32.4 gam-
oyenebis mizezad uTiTebda im riskebisa da interesebis Se-
fasebis aucileblobas, romlebic gansaxilvel SemTxvevaSi 
arsebobda. Tumca, sasamarTlos mier ver iqna miTiTeba saq-
mis garemoebebis dadgenis SesaZleblobis gamomricxav gare-
moebaze. yvela faqtobrivi garemoeba, romelsac uTiTebs 
sasamarTlo aRniSnuli normis gamoyenebis mizezad sasa-
marTlo procesis dros gamovlenili iyo an/da sasamarTlos 
mier misi dadgenis gamomricxveli garemoebebi ar ikve-
Teboda. amasTan, aRniSnul SemTxvevaSi arsebiTi iyo sasa-
marTlos emsjela arsebobda Tu ara mosarCelis - ss 
saqarTvelos saxelmwifo eleqtrosistemis, gadaudebeli 
kanonieri interesi aqtis baTilad cnobasTan mimarTebT, 
aseve, aqtebis baTilad cnobamde unda yofiliyo Seswavlili 
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aqtebis gauqmebiT adresatisTvis miyenebuli ziani da is 
riskebi, romlebic aqtebis ZalaSi datovebiT mesame pirebis 
kanonier interess emuqreboda. 

amrigad, mocemul SemTxvevebSi, sasamarTlos mier sask-is 
32.4 muxlis gamoyeneba Zalze safrTxiloa, rameTu aRmWur-
veli administraciul- samarTlebrivi aqtebis baTilad 
cnobiT SeiZleba safrTxe daemuqros adamianis ZiriTad da 
fundamentur uflebebs, magaliTad, rogoricaa sakuTrebis 
ufleba.17 

aqtiT miniWebuli uflebis dacvis gansakuTrebul gar-
antias warmoadgens kanonieri ndoba.18 kanonieri ndobis 
principi ki aRmWurveli aqtis adresats icavs administra-
ciuli organos an sxva piris mxridan  ukanono SezRudvisa da 
zianis miyenebisagan, miT ufro, rodesac ar ikveTeba aqtis 
adresatis kanonieri ndobis gamomricxavi garemoebani.19 
dainteresebuli piri endoba administraciuli aqtis stabi-
lurobas, mas aqvs gonivruli da legitimuri molodini aq-
tis kanonierebasTan dakavSirebiT,20 aqtis aramarTlzomi-
ereba ar Sedis misi adresatis sferoSi, rameTu mis 
marTlzomierebaze pasuxismgebelia misi gamomcemi adminis-
traciuli organo.21 

aseT dros, aqtis adresats erTaderTi gamosavali rCeba – 
moiTxovos administraciuli organos mimarT zianis anaz-
Raureba.22 
 

  

                                                             
17 Ventose E., Commonwealth Caribbean Administrative Law, Routledge, 2013, 
279. 
18 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa pa-
latis 2012 wlis 2012 წლის 28 martis ganCineba NNbs-1153-1142(k11).    
19 Ventose E., Commonwealth Caribbean Administrative Law, Routledge, 2013,  
273. 
20 Diane Longley D., James R., Administrative Justice: Central Issues in UK and 
European Administrative Law, Cavendish Publishing, 1999, 125-126. 
21 Grace J., Constitutional & Administrative Law, Routledge, 2016, 242. 
22 szak-is me-601 da 207-e muxlebi 
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V. daskvna 
 

sasamarTlos mier sadavo sakiTxis gadauwyvetlad indi-
vidualuri administraciul-samarTlebrivi aqtis baTilad 
cnobisa da administraciuli organosaTvis axali aqtis gam-
ocemis davalebis institutis gamoyeneba ZiriTad Sem-
TxvevebSi ukavSirdeba SecilebiTi sarCelis saxes anda iseT 
SemTxvevebs, rodesac sarCeliT moTxovnilia, rogorc aqtis 
baTilad cnoba, aseve, axali aqtis gamocema. anu, sask-is 32.4 
muxlis gamoyeneba upirobod gulisxmobs sadavo individu-
alur administraciul-samarTlebrivi aqtis arsebobas.  

mniSvnelovania aRiniSnos, rom yvelaze metad safrTxilo 
da arsebiTia sask-is 32.4 muxlis gamoyenebis saWiroebis ga-
Taviseba iseT SemTxvevebSi, rodesac saqme exeba aRmWurveli 
aqtis gauqmebas, radgan aseT dros damatebiT gasaT-
valiswinebelia aqtis adresatis kanonieri ndobis, mis sa-
fuZvelze ganxorcielebuli iuridiuli mniSvnelobis mqone 
RonisZiebebis ganxorcielebisa da im zianis arsebobis Sesa-
Zlebloba, romelic SeiZleba mohyves sadavo aRmWurveli 
aqtis baTilad cnobas. 
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sakrebulos wevris anazRaurebisa da  
pasuxismgeblobis urTierTmimarTeba 

 
ekaterine abaSmaZe 

 
I. Sesavali 

 
efeqturi adgilobrivi TviTmmarTvelobis ganxorciele-

ba, demokratiuli Rirebulebebis danergvis procesSi, sax-
elmwifo politikis ganmsazRvreli mniSvnelovani indi-
katoria.1 saxelmwifo xelisuflebis ganxorcielebis arc 
erT etapze arc erTi Stos mier sazogadoebis CarTulobis 
gaTvaliswineba da maTi monawileobiT gadawyvetilebis mi-
Reba iseTi sicxadiT ar dgas dRis wesrigSi, rogorc 
adgilobrivi TviTmmarTvelobis ganxorcielebis procesSi.2  
amitomac, TviTmmarTvelobis cnebac pirdapir da naTel min-
iSnebas akeTebs moqalaqeebis CarTulobis mniSvnelobasa da 
aucileblobaze.3 

 saqarTveloSi sazogadoebis Tavze adgilobrivi TviTm-
marTvelobis reformis araerTma talRam gadaiara. Tumca, 
Tu kritikulad da amave dros praqtikulad SevxedavT, 
sazogadoebis interesebis upiratesi dakmayofileba da 
zogadad, decentralizaciis problema verc erTma gadaWra.4 
amitomac, adgilobrivi TviTmmarTvelobis Tema arc erTi 
xelisuflebis pirobebSi ar kargavs aqtualobas. 

                                                             
1 WiRlaZe n., adgilobrivi TviTmmarTvelobis garantiebi, Jurnali 
„qarTuli samarTlis mimoxilva“, N10/2007-4, 432. 
2   kandelaki k., losaberiZe d., melaSvili i., SergelaSvili T., saqar-
Tvelos adgilobrivi TviTmmarTvelobis sistemis ganvrcobili 
koncefcia, saqarTvels ganviTarebis kvleviTi instituti, Tbili-
si, 2012, 25. 
 3 demokratiuli mmarTveloba saqarTveloSi (G3) programa, adgilo-
briv TviTmmarTvelobaSi moqalaqeTa CarTulobis saxelmZRva-
nelo, 9. 
4  CeCelaSvili q., erTdoniani TviTmmarTvelobis problematuri sa-
kiTxebi saqarTveloSi, Jurnali „marTlmsajuleba da kanoni“, 2015, 
150. 
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dRevandeli mocemulobiT, adgilobrivi TviTm-
marTvelobis bevri mniSvnelovani problemis paralelurad, 
sakrebulos wevris anazRaurebisa da pasuxismgeblobis ur-
TierTmimarTebis problema aucileblad unda gamoiyos.  

statiaze muSaobis procesSi gamoyenebulia deduqciur-
induqciuri, SedarebiTsamarTlebrivi, analitikuri kvlevis 
meTodebi. aRniSnuli meTodebis gamoyenebiT Temam SeiZina 
rogorc informaciuli, aseve kvleviTi  xasiaTi, romelic 
efuZneba  dRevandeli midgomebis kritikul analizs. 

statia Sedgeba Sesavlis, daskvnisa da 4 Tavisagan. pirvel 
TavSi ganxilulia sakrebulos wevris pasuxismgebloba anaz-
Raurebis WrilSi. meore Tavi exeba adgilobrivi TviTmmar-
Tvelobis warmomadgenlobiTi organos wevris pasux-
ismgeblobas moqalaqeebTan, aRniSnulTan dakavSirebul sa-
kanonmdeblo mowesrigebis wessa da praqtikis naklovanebebs. 
mesame Tavi warmomadgenlobiTi organos wevrisa da aR-
masrulebeli organos urTierTobis mniSvnelobaze sau-
brobs, xolo meoTxe Tavi yuradRebas  anazRaurebisa da 
pasuxismgeblobis urTierTmimarTebis problemis analizs 
uTmobs. 

 
II. sakrebulos wevris pasuxismgebloba anazRaurebis WrilSi 

 
sakrebulos wevri aris sazogadoebis warmomadgeneli 

adgilobrivi TviTmmarTvelobis warmomadgenlobiT orga-
noSi,5 romelic unda iyos sul mcire 21 wlis saqarTvelos 
moqalaqe.6 sakrebulos wevris  uflebamosileba iwyeba misi 
uflebamosilebis dRidan da mTavrdeba axalarCeuli 
sakrebulos pirveli SekrebisTanave.7 

sakrebulos wevris pasuxismgeblobaTa wre sakmaod 
vrceli da mravalferovania, Tumca statiis mizania sakre-

                                                             
5 სsaqarTvelos organuli kanonis „saqarTvelos saarCevno ko-
deqsi“ me-2 muxlis „W“ qvepunqti. 
6  saqarTvelos organuli kanonis „adgilobrivi TviTmmarTvelobis 
kodeqsi“ me-40 muxlis me-2 nawili. 
7   iqve, me-6 nawili. 
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bulos wevrebis pasuxismgeblobisa da anazRaurebis ur-
TierTmimarTebis dadgena. Sesamisad, sakrebulos wevris 
pasuxismgebloba ganxilulia anazRaurebis WrilSi. 

municipalitetis sakrebuloebis dadgenilebebis analiz-
ma cxadyo, rom saqarTveloSi municipalitetis sakrebulos 
wevrebi movaleobis SesrulebasTan dakavSirebuli xarjebis 
anazRaurebas iReben moqalaqeebTan SexvedrisTvis, sakre-
bulos sxdomebSi, komisiebsa da fraqciebis muSaobaSi mona-
wileobis miRebisTvis, sakrebulosa da sakrebulos 
Tavmjdomaris  davalebebis SesrulebisTvis. Sesabamisad, 
anazRaurebis konteqstSi sakrebulos wevris pasuxismge-
bloba sainteresoa amomrCevelTan urTierTobisa da zoga-
dad sakrebulos sxdomebSi monawilebis nawilSi, romelSic 
TavisTavad igulisxmeba sakrebulos wevris aRmasrulebel 
rgolTan urTierToba da misi makontrolebeli funqcia. 

 
III. sakrebulos wevris pasuxismgebloba moqalaqeebis winaSe 

 
sakrebulos wevrsa da moqalaqeebs Soris urTierToba da 

zogadad, sakrebulos wevris angariSvaldebuleba mo-
saxleobis winaSe aris sakrebulos wevris erT-erTi um-
Tavresi da umniSvnelovanesi pasuxismgebloba, romliTac 
iwyeba sakrebulos wevris zogadi mniSvneloba da war-
momadgenlobiTi organos arsi da daniSnuleba.  

amomrCevlis winaSe angariSvaldebuleba moicavs iseT 
mniSvnelovan pasuxismgeblobebs rogoricaa: sakrebulos 
wevris ufleba daicvas amomrCevlis ufleba warmo-
madgenlobiT organoSi, gaataros misi survilebi da inter-
esebi da uzrunvelyos maTi upiratesad gadawyveta; Sexvdes 
amomrCevels da Caabaros misi saqmianobis angariSi, mo-
isminos SeniSvnebi da Semdeg gaiTvaliswinos muSaobis pro-
cesSi; CarTos amomrCeveli adgilobrivi TviTmmarTvelobis 
procesebSi da miawodos sruli informacia saqmeebis mimdi-
nareobis Sesaxeb; Seuqmnas moqalaqeebs pirobebi Tana-
medrove teqnologiebisa da servisebis gamoyenebiT SeZlos 
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yvela im servisiTa da SesaZleblobiT sargebloba, rasac maT 
kanoni aniWebs. 

mosaxleobisa da warmomadgenlobiTi organos ur-
TierTobis kuTxiT sainteresoa germaniis federaciuli sax-
elmwifos magaliTi. am mimarTulebiTac germania TvalsaCi-
no magaliTs warmoadgens. 

municipalitetis sakrebulos warmomadgenlobiTi or-
ganos wevrebisa da amomrCevlis urTierTobaze saubrisas 
aRniSvnas saWiroebs germaniis fedaraciul respublikaSi 
branderburgis landSi mocemuli urTierTobis sistema, ro-
melic gamorCeulad demokratiul xasiaTs atarebs. sadac 
sakmaod maRal standartSi dgas mosaxleobis informireba 
adgilobriv sakiTxebze.8 arsebobs aseve Temis krebis insti-
tuti, romelic mosaxleobis ricxovnobis kuTxiT aris 
SezRuduli.9 

branderburgis landis erT-erTi mniSvnelovani maxasi-
aTebelia adgilobrivi referendumis Catareba moqalaqeTa 
iniciativis safuZvelze. referendumis daniSvnas, rogorc 
wesi, win uZRvis moqalaqeTa iniciativa.10 

germaniis federaciul respublikaSi baden-viur-
tembergis adgilobrivi TviTmmarTvelobis organoebis mier 
SemoRebul iqna kiTxva-pasuxis saaTebi da moqalaqeTa kreba, 
rac emsaxureba moqalaqeTa maqsimalurad informirebas.11 

                                                             
8  lolaZe b., moqalaqeTa da sxva mcxovrebTa uflebebi adgilobriv 
TviTmmarTvelobaSi, Jurnali „adamiani da konstitucia“, 53. ixi-
leT ChristianeBüchner/JochenFnranzke, KommunaleSelbstverwaltunginBrander-
burg, in: ChristianeBüchner/JochenFnranzke, KommunaleSelbstverwaltung, Beiträ-
gezurDebatte, 1999,  177. 
9 iqve 153. 
10  lolaZe b., moqalaqeTa da sxva mcxovrebTa uflebebi adgilobriv 
TviTmmarTvelobaSi, Jurnali „adamiani da konstitucia“, 55. ixi-
leT Gerhard Banner, KommunaleDienstleistungenzwischenGemeindewohlauftrag, 
Bürgerschaft und Markt, in: Christiane Büchner/JochenFnranzke, Kommu-
naleSelbstverwaltung, Beiträgezur Debatte, 1999, 78. 
11   daviTaia p., germanuli adgilobrivi TviTmmarTvelobis modelis 
gamoyenebis SesaZlebloba saqarTveloSi, samarTalis Jurnali, N6,7, 
1999, 41. 
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germaniis federaciuli respublikis brangerburgis 
landis magaliTis ganxilvam cxadhyo, adgilobrivi 
TviTmmarTvelobis organoebsa da mosaxleobis urTierToba 
aris organuli, Sinaarsobrivad datvirTuli da Sedegze 
maqsimalurad orientirebuli, rac saSualebas aZlevs mo-
saxleobas sakuTari CarTulobiTa da pasuxismgeblobiT Se-
qmnas misTvis sasurveli garemo, rac Tavis mxriv, xels 
uwyobs adgilobrivi organoebis efeqtian da nayofier mu-
Saobas.12 

germaniis federaciuli respublikis magaliTis ganxilva 
da zogadad moqalaqeTa CarTulobis meqanizmebze saubari 
mniSvnelovania imis dasadgenad, Tu saxelmwifoSi arsebuli 
sakanonmdeblo meqanizmebi ramdenad uwyobs xels da uzrun-
velyofs moqalaqeTa CarTulobas adgilobrivi TviTm-
marTvelobis ganxorcielebis procesSi, radgan cnebidan 
gamomdinare, adgilobrivi TviTmmarTveloba swored 
moqalaqeTa ufleba da SesaZleblobaa. amitom moqalaqeTa 
CarTulobis gverdis avliT nebismieri Temis ganxilva 
araswori iqneba. TviTmmarTvelobis Sedegebi moqalaqeTa da 
warmomadgenlobiTi organos wevrebis TanamSromlobis 
xarisxiT izomeba. 

rogorc ukve aRiniSna, sakrebulos wevris pasux-
ismgebloba anazRaurebis WrilSi moicavs amomrCevlebTan 
Sexvedras, maT informirebas, Sesrulebuli samuSaos Sesaxeb 
angariSis Cabarebas. Tumca sakrebulos wevri amomrCevels 
angariSis gareSec Cveulebrivi sakonsultacio mizniTac 
SeiZleba Sexvdes yovelkvireulad, moisminos misi saWiroe-
bebi da miitanos is Sesabamis uwyebamde. sakrebulos wevri 
amomrCevlisTvis unda iyos erTgvari mediatori da Suamava-
li adgilobriv TviTmmarTvelobasTan urTierTobaSi. 

rogorc praqtika cxadyofs, amomrCevlis mimarT an-
gariSis wardgenis valdebulebiT mxolod maJoritari wev-
rebi itvirTaven Tavs, maSin rodesac kanonomdeblobis Sesa-
bamisad, rogorc proporciuli siiT warmodgenili, aseve 

                                                             
12  iqve, 39. 
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maJoritaruli wesiT arCeuli wevrebi Tanabrad arian pasux-
ismgebelni amomrCevlis winaSe. Sesabamisad, praqtikaSi 
damkvidrebuli araswori midgoma unda Seicvalos da 
adgilobrivi TviTmmarTvelobis warmomadgenlobiTi or-
ganos TiToeulma wevram unda igrZnos Tavisi wili pasux-
ismgebloba moqalaqeebis winaSe. 

sakrebulos wevris sajaro angariSis wardgenasTan 
mimarTebiT praqtikaSi aseve ikveTeba mTeli rigi proble-
mebi. kerZod, ar arsebobs kanonqvemdebare aqti, romelic 
gansazRvravs sakrebulos wevris sajaro angariSis mosmenis 
wessa da wardgenis formas. amitomac, rekomendirebulia 
calke kanonqvemdebare aqtiT ganisazRvros mocemuli sa-
kiTxi.13 

moqalaqisa da sakrebulos wevris komunikaciis prob-
lemas qmnis is faqti, rom kanonqvemdebare aqtiT ar aris gan-
sazRvruli dainteresebuli piris uflebebi sakrebulos 
wevrTan urTierTobis procesSi. aseve sakrebulos wevris 
mier dainteresebuli piris iniciativaze reagirebis wesi.14 

sakrebulos wevrebis angariSvaldebulebasTan mimar-
TebiT seriozuli problema dgas angariSis wardgenisa da 
sajaro mosmenis Catarebis kuTxiTac. sakrebulos wevrebi 
ar asruleben kanonismier valdebulebas.15 samwuxarod, aR-
niSnulTan mimarTebiT ar arsebobs sadamsjelo meqanizmi. 
Tumca, aqve isic unda aRiniSnos, rom sadamsjelo reJimSi 
angariSvaldebulebis gaZliereba arc ise karg tendenciaze 
miuTiTebs, amitomac dafiqrebas saWiroebs sakrebulos wev-
ris mxridan amomrCevlis winaSe aseTi upasuxismgeblo 
damokidebuleba riT aris ganpirobebuli. savsebiT logiku-
ria imisi mtkiceba, rom pasuxismgeblobis mimarT aseTi zed-
apiruli midgoma swored pasuxismgeblobisa da anazRaure-
bis araproporciuli urTierTmimarTebiT aris ganpiro-

                                                             
13. moqalaqeTa monawileoba adgilobrivi TviTmmarTvelobis ganx-
orcielebaSi - monitoringi da rekomendaciebi“, mmarTvelobiTi 
sistemebis ganviTarebis centri, 2017,21. 
14 iqve, 24. 
15 iqve, 37. 
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bebuli. Tumca, ganviTarebuli qveynebis magaliTebis 
moSveliebiT gansxvavebulis mtkicebac martivad aris Sesa-
Zlebeli, magram qarTul realobaSi arsebuli situaciis ad-
eqvaturad unda moxdes yvelafris Sefaseba, rac samwuxarod 
xSirad uWirs kanonmdebels. 

rogorc zemoT aRiniSna, municipalitetis warmoma-
dgenlobiTi organos da Sesabamisad, misi wevris erT-erTi 
mniSvnelovani valdebulebaa Seuqmnas amomrCevels pirobebi 
da uzrunvelyos misi sruli CarTuloba adgilobrivi 
TviTmmarTvelobis procesebSi. adgilobrivi TviTmmarTve-
lobis organoebis muSaobaSi CarTulobis erT-erT 
Tanamedrove da saintereso magaliTad SeiZleba CaiTvalos 
ozurgeTis municipalitetis sakrebulos inovaciuri servi-
si – internet saSualebebis meSveobiT mosaxleobasTan pir-
dapiri translaciiT CarTvis SesaZlebloba. mocemul Sem-
TxvevaSi, mosaxleobas, romelsac aqvs wvdoma internet 
qselTan, saxlidan gausvlelad SeuZlia Tvali adevnos 
adgilobrivi warmomadgenlobiTi organos sxdomebs da mii-
Ros detaluri informacia municipalitetSi mimdinare 
procesebTan dakavSirebiT, aseve CaerTos da gamoxatos 
Tavisi azri. msjelobam cxadyo, rom sakrebulos wevrs 
amomrCevelTan urTierTobis kuTxiT sakmaod rTuli da 
mravalferovani pasuxismgebloba akisria, romelic ar 
Semoifargleba amomrCevelTan erTjeradi SexvedriT da 
mxolod sakrebulos sxdomebSi monawileobiT. is gulisx-
mobs TanamSromlobiT, kolegiurad Sejerebul, sazoga-
doebis nebasa da saWiroebebze miRebul gadawyvetilebebs, 
sadac daculi iqneba moqlaqeebis interesebi. moqlaqeebTan 
urTierToba aseve moicavs maTTvis yvela im pirobisa da 
servisis Seqmnas, rac uzrunvelyofs sazogadoebis Rirseul 
da srulfasovan monawileobas adgilobrivi TviTmmar-
Tvelobis ganxorcielebis procesSi. adgilobriv TviTmmar-
TvelobaSi moqalaqeTa CarTulobis gaZliereba da 
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xelSewyoba saqarTvelos mTavrobis erT-erTi mniSvnelovani 
prioritetia.16 

TviTmmarTvelobis gaZlierebis kuTxiT mniSvnelovani 
prioritetebi daisaxa aseve saqarTvelos parlamentis re-
gionalurma komitetma, romelic uSualod am mimarTulebiT 
muSaobs. komiteti aqtiurad muSaobs adgilobriv doneze 
efeqtian da Sedegze orientirebul mmarTvelobis sistemis 
damkvidrebaze, rac gulisxmobs adgilobrivi TviTmmarTve-
lobis organoebis angariSvaldebulebis, gamWvirvalobisa 
da TviTmmarTvelobis ganxorcielebaSi moqalaqeTa Car-
Tulobis maRali xarisxis miRwevas.17 misi mizania gamWvirva-
le, angariSvaldebuli da TanamonawileobiTi TviTmmar-
Tvelobis Camoyalibeba.18 aseve maTi prioritetia sazoga-
doebis CarTulobiT TviTmmarTvelobis organoebis saqmi-

anobaze monitoringis meqanizmebis  გაძლიერება.19 
miuxedavad imisa, rom rogorc mTavrobis, aseve par-

lamentis prioritetul mimarTulebas warmoadgens adgilo-
brivi TviTmmarTveloba, sakrebulos wevrebis angariS-
valdebulebisa da pasuxismgeblobis gazrdis kuTxiT 
ukeTesobis tendenciebi jer ar Cans. 
 

IV. sakrebulos wevris pasuxismgebloba aRmasrulebeli  
organos kontrolis kuTxiT 

 
kontroli aris procesi, romlis meSveobiTac sakrebu-

los wevrebi asruleben monitorings da aregulireben war-
momadgenlobiTi da aRmasrulebeli organoebis miznebis 
misaRwevad aucilebeli samuSaos efeqturad da yairaTianad 
Sesrulebas. kontrolis procesSi sakrebulos wevrebi mon-

                                                             
16. saqarTvelos mTvarobis samTavrobo programis Sesrulebis an-
gariSi, 2015, 16. 
17 saqarTvelos parlamentis regionaluri politikisa da TviTm-
marTvelobis komitetis strategia da 2018-2020 w.w. samoqmedo geg-
ma, Tbilisi, 2018, 3. 
18 iqve, 5. 
19 iqve, 6. 
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itorings ukeTeben da afaseben, ramdenad Sesabamisad mu-
Saobs strategia da struqtura, rogor SeiZleba maTi 
gaumjobeseba an Secvla saWiroebis SemTxvevaSi. 

kontroli ar gulisxmobs mxolod ukve momxdar 
movlenebze reagirebas. is aseve niSnavs mosalodneli 
movlenebis winaswar ganWvretas. kontroli ukavSirdeba 
TviTmmarTvelobis organoebis winaSe mdgar mniSvnelovan 
problemebze  TanamSromelTa motivirebulobas, erToblivi 
muSaobis gziT problemebis gadaWris gzebis Ziebas. 

warmomadgenlobiTi organos mier miRebul gad-
awyvetilebas aRasrulebs adgilobrivi TviTmmarTvelobis 
aRmasrulebli organo da Sesabamisad, sakrebulos wevrebi 
sargebloben uflebiT gaakontrolon maT mier miRebuli 
gadawyvetilebis aRsrulebis procesebi da Sedegebi. war-
momadgenlobiTi da aRmasrulebeli organoebis TanamSrom-
lobisa da koordinaciis gareSe adgilobrivi TviTm-
marTveloba ver ganxorcieldeba. 

Tavisi uflebamosilebis farglebSi, warmomadgenlobiTi 
organos wevrs unda hqondes wvdoma yvela saWiro saqmeze da 
am saqmesTan dakavSirebul dokumentaciaze, raTa obi-
eqturad da samarTlianad ganaxorcielos monitoringis 
procesi. praqtikaSi aris SemTxvevebi, roca warmomadgenlo-
biTi organos wevrs ar aqvs SesaZlebloba saeWvo gare-
moebebTan mimarTebaSi dazustebis mizniT srulad gaecnos 
saqmesTan dakavSirebul yvela sabuTs im motiviT, rom doku-
menti Tavisi arsiT warmoadgens konkretuli piris person-
alur monacems.  

faqtia, rom aRniSnuli safuZvliT dokumentaciis 
armiwodeba warmomadgenlobiTi organos wevrisTvis aris 
saqmianobis ganxorcielebis procesSi xelSeSla. 

 
V. sakrebulos wevris pasuxismgeblobisa da  

anazRaurebis urTierTSesabamisobis  problema 

 
wina TavebSi ganxilul iqna sakrebulos wevris pasux-

ismgebloba amomrCevlis winaSe angariSvaldebulebis konte-
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qstSi da, Tavis mxriv, moqalaqeTa Tanamonawileobis mniS-
vneloba warmomadgenlobiTi organos wevrisa da moqalaqis 
urTierTobaSi, radgan urTierTobis ormxrivi buneba moi-
cavs rogorc warmomadgenlobiTi organos wevris ur-
TierTobas amomrCevelTan, aseve amomrCevlisTvis pirobebis 
Seqmnas sazogadoebis TanamonawileobiTi urTierTobebis 

damkvidrebaს. anazRaurebis konteqstSi ki es yvelaferi 
sainteresoa imdenad, ramdenadac sakrebulos wevris mo-
valeobis SesrulebasTan dakavSirebuli xarjebis anaz-
Raurebis erT-erTi pirveli kriteriumi swored sakrebulos 
wevrisa da amomrCevlis urTierTobaa, romelic ra Tqma un-
da, ar gulisxmobs mxolod erTjerad Sexvedras. urTierTo-
ba sakmaod kompleqsuri cnebaa sakrebulos wevrTan kavSirSi 
da mTel rig pasuxismgeblobebs moicavs, razedac zemoT 
visaubreT. amitomac dRis wesrigSi dgas seriozuli prob-
lema warmomadgenlobiTi organos wevrisa da amomCevlis 
urTierTobis ganmartebisa da aRniSnuli urTierTobidan 
gamomdinare pasuxismgeblobis moculobis gansazRvris 
kuTxiT. Tu am yvelafers anazRaurebis odenobas Se-
vadarebT, aSkarad araproporciul Tanafardobas miviRebT.  

zemoaRniSnuli msjelobidan gamomdinare, problemuria 
sakrebulos wevris pasuxismgeblobis moculobisa da mo-
valeobis SesrulebasTan dakavSirebuli xarjebis erT-
maneTTan damokidebulebis proporciulobis Tema maSin,  
rodesac TiToeuli wevris mxridan sakuTari pasux-
ismgeblobis pirnaTlad ganxorcieleba sakmaod did drosa 
da resurss moiTxovs. Tumca evropuli qveynebis umrav-
lesoba Tanxmdeba, rom sakrebulos wevri sazogadoebriv 
sawyisebze unda axorcielebdes Tavis saqmianobas. meore sa-
kiTxia ramdenad sworad, gaazrebuliad da xarisxianad xor-
cieldeba es. 

praqtika cxadyofs, rom sakrebulos wevris sazoga-
doebriv sawyisebze saqmianobis ganxorcieleba saqar-
TveloSi iseTi fasaduria, rogorc sazogadoebis mimar-
Tulebis bevri sfero. 
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monitoringis Sedegebmac aCvena, rom am mimarTulebiT 
muncipalitetebSi procesebi mTeli rigi darRvevebiT mim-
dinareobs. 

pirobiTad, ramdenime municipalitetis magaliTis war-
modgeniT, ufro naTeli warmodgena Seiqmneba saqarTveloSi 
damkvidrebul sakanonmdeblo midgomebTan dakavSirebiT. 
rac ufro Semosavliania municipaliteti, miT ufro maRalia 
movaleobis SesrulebasTan dakavSirebuli xarjebis anaz-
Raurebis odenoba. magaliTad, qalaq Tbilisis municipal-
itetis sakrebulos wevris movaleobis SesrulebasTan da-
kavSirebuli xarjebis anazRaurebis maqsimaluri odenoba 
1700 lars Seadgens20, qalaq baTumis21  SemTxvevaSi - 1000 
lars, qalaq rusTavis22 SemTxvevaSi-800 lars, xolo Sedare-
biT dabalSemosavlian minicipalitetebSi igi  500 laramde 
farglebSi meryeobs.  aRniSnulidan gamomdinareobs daskvna, 
rom warmomadgenlobiTi organos wevris pasuxismgebloba 
TanxebSi zemoaRniSnuli odenobebiT izomeba. Tumca am 
yvelaferSi saintereso is aris, rom miuxedavad dabali ode-
nobisa, mainc gaurkvevelia ratom hqvia mas movaleobis 
SesrulebasTan dakavSirebuli xarjebis anazRaureba Tu 
realurad, mainc yovelTviuri wevrobisTvis gansazRvruli 
sargoa. aranairi mniSvneloba ar aqvs gacemul Tanxas ras 
daarqmev, mTavari am yvelaferSi xarjviTi nawilis mizno-
brioba da ekonomiurobaa, romelsac ideaSi sazogadoebriv 
saWiroebaze dafuZnebuli saqmianoba gulisxmobs da rome-
lic, dRes arsebuli praqtikis mixedviT, Zalian Sors dgas 
sazogadoebrivi saWiroebis cnebisgan. 

aRniSnuli modeliT qveynis mizania dauaxlovdes evropis 
midgomebsa da warmatebuli da maRalganviTarebuli evro-
puli qveynebis gamocdileba  gaiziaros.23 Tumca am mimar-

                                                             
20 q. Tbilisis municipalitetis sakrebulos reglamentis me-9 mux-
li. 
21 qalaq baTumis sakrebulos 2014 wlis 29 dekembris N48 dadge-
nileba. 
22 qalaq rusTavis sakrebulos 2014 wlis 4 agvistos N7 dadgenileba. 
23 evropuli qartia adgilobrivi TviTmmarTvelobis Sesaxeb, pream-
bula. 
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TulebiT evropuli idealebis harmonizaciis nacvlad manki-
erma praqtikam ufro dagvaSora maRalganviTarebuli 
qveynebis midgomebTan. Sesabamisad, sxva mniSvnelovani 
problemebis paralelurad, anazRaurebisa da pasux-
ismgeblobis urTierTmimarTebiT arsebul problemasac un-
da daeTmos yuradReba.   

amitomac, mocemuli situacidan gamomdinare, arsebobs 
ori alternativa: pirveli, SegvinarCundes arsebuli 
modeli da mosaxleobas adgilobrivi TviTmmarTvelobis 
warmomadgenlobiTi organos wevrebi emsaxuron sazoga-
doebriv sawyisebze, Tumca srulad iqnes daculi is wesebi 
da standartebi, rasac mocemuli modeli gvTavazobs an 
gadavideT pirobiTad, iaponiis modelze24, gavaZlieroT 
TviTmmarTvelobis sistema anazRaurebadi modelis piro-
bebSi da wevrebis mimarT gansxvavebuli wesebi da SezRudvebi 
davawesoT.  

faqtia, rom mocemuli modeli Sesabamisi praqtikuli 
gamovlinebebiT  acdenilia evropul standartebs, ro-
melTan harmonizaciac aris saqarTvelos mizani. 

rTulia,  winaswar zustad gansazRvra, ras gamoiwvevs 
modelis Secvla. Tumca praqtika  cxadyofs, rom xarisxi 
anazRaurebasTan yovelTvis pirdapir kavSirSia, Tan Tu 
gaviTvaliswinebT im garemoebas, rom saqarTvelo ganvi-
Tarebadi saxelmwifoebis rigSi Sedis da ar arsebobs imis 
fufuneba sazogadoebriv sawyisebze kvalificiuri, gamo-
cdili da saWiro kadrebi moizido adgilobriv war-
momadgelobiT organoSi. 
 

VI. daskvna 
 

saqarTvelom evropuli Rirebulebebisken gezi didi xania 
aiRo da etapobrivad am mimarTulebiT qveynis politika da 
strategia TandaTan ufro Zlierdeba da viTardeba, rac, ra 

                                                             
24. melqaZe o., ezugbaia z., municipaluri samarTali, Tbilisi, 2012, 
149. 
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Tqma unda, demokratiuli faseulobebis gaZlierebis gzaze 
sasicocxlod mniSvnelovania. 

qveynaSi demokratiuli procesebis erT-erTi ganmsa-
zRvreli aucileblad adgilobrivi TviTmmarTvelobis 

efeqturi funqcionirebaa, miT umetes, Tu gaviTvaliswinebT 

im garemoebasაც, rom saqarTvelo sakmaod didi xania 
„adgilobrivi TviTmmarTvelobis Sesaxeb“ evropul qartias 
SeuerTda da adgilobrivi TviTmmarTvelobis procesebis 
gaZlierebis kuTxiT evropis winaSe sakmaod didi pasux-
ismgebloba aiRo. amitomac, mniSvnelovania saxelmwifos 
mzadyofna adgilobrivi TviTmmarTvelobis efeqturi ganx-
orcielebisTvis kompleqsuri xedva Camoyalibdes da 
logikurad, gonivrulad, saWiroebebisa da Sedegebis 
efeqturobis maqsimaluri gaTvliT gadaidgas yvela nabiji. 
mxolod sazogadoebis CarTulobis kuTxiT arsebuli 
problemis mogvareba ver mogvcems efeqtur TvTmmarTvelo-
bas. arc mxolod decentralizaciaze fiqri migviyvans 
nayofier Sedegamde. TviTmmarTveloba bevr mimarTulebas 
moicavs, romelTa calkeuli rgolis gamarTuli muSaoba 
gulisxmobs efeqtur da saimedo jaWvs, romelmac Semdeg 
sazogadoebrivi saWiroebebis mZime tvirTi Rirseulad unda 
ataros da Sedegic Sesabamisi dados. amitom adgilobriv 
TviTmmarTvelobis problemebze saubari ar gamoricxavs 
iseT mniSvnelovan sakiTxs, rogoricaa sakrebulos wevris 
pasuxismgeblobisa da anazRaurebis urTierTmimarTebis 
kuTxiT arsebul problemas, rac bunebrivia, adgilobrivi 
TviTmmarTvelobis efeqtianobas mniSvnelovnad abrkolebs. 

  statiis misiaa sazogadoebis yuradRebis mipyroba im 
kuTxiT, romelic yvelaze metad ignorirebulia. mcire 
msjelobis farglebSi, misi mizania am mimarTulebiT ufro 
metad fiqrisa da konkretuli gegmebis gaZliereba, raTa  
kvalificiuri, Sedegiani, xarisxsa da pasuxismgeblobaze 
dafuZnebuli gadawyvetilebebi iqnes miRebuli. 
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sakonstitucio identobis gagebisaTvis 

 

დიმიტრი გეგენავა 

 

„აქ ზიმზიმებენ უწარსულო აწმყოები  

და უმომავლო წარსულები,  

ადამიანი კი თავდაყირა ჰკიდია  

მათ მობურბურე,  

მცხუნვარე საკირეში.“1 

 

გიორგი ლობჟანიძე 

 

I. შესავალი 

 

ქართული კონსტიტუციონალიზმი, თუკი, რა თქმა უნდა, ასეთი 

ფენომენი ბუნებაში არსებობს, საკმაოდ საინტერესო და 

იმავდროულად, უცნაურია. იგი დახუნძლულია საბჭოური თუ 

პოსტსაბჭოური სტერეოტიპებით, სიახლეებისადმი პათოლო-

გიური შიშით, უამრავი თამამი, ხანდახან უპასუხისმგებლობის 

უმაღლეს მწვერვალამდე/უფსკრულამდე მისული ექსპერიმენტით, 

ქარიზმატული და ქარიზმისგან სრულიად დაცლილი კონსტი-

ტუციონალისტებითა და ასეთივე იდეებით. საბოლოო ჯამში, 

აღნიშნული საქართველოში საკონსტიტუციო სამართლის განვი-

თარების დონის უტყუარი მაჩვენებელია.  

საკონსტიტუციო სამართლიდან გამომდინარე, საკონსტიტუ-

ციო იდენტობის განსაზღვრა და მისი შესაბამისი შინაარსით 

დატვირთვა, თითოეული ქვეყნისა და საზოგადოებისთვის გარ-

დამტეხი და მნიშვნელოვანია. იდენტობა არა მხოლოდ კონსტიტუ-

ციონალიზმის განვითარებისა და საზოგადოებრივი მართლ-

შეგნების შედეგია, არამედ დიდწილად ღირებულებითი წესრიგის 

სახეცაა. იგი ვერ იარსებებს საკონსტიტუციო ღირებულებებისა 

და იდეების გათავისების, პრაქტიკული გამოყენების გარეშე. 

სწორედ ამიტომ ქართული საკონსტიტუციო იდენტობა ჯერ 

                                                      
1 ლობჟანიძე გ., არაბულის მასწავლებელი, თბილისი, 2015, 113. 
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შინაარსობრივად უნდა განისაზღვროს და რაც მთავარია, 

გაანალიზდეს, რამდენად აქვს საერთოდ ქართულ კონსტიტუცი-

ონალიზმსა და საქართველოს საკონსტიტუციო იდენტობა.  

 

II. საკონსტიტუციო იდენტობა:  

პრივილეგიასა და აუცილებლობას შორის 

1. საკონსტიტუციო იდენტობა და მისი  

მიმართება სხვა იდენტობებთან 

 

„იდენტობა“, სემანტიკური თვალსაზრისით, ისეთი ცნებაა, 

რომელიც ერთდროულად „ნიშნავს ყველაფერს და არაფერს, 

თუმცა მეცნიერულად ჟღერს“2. მას მრავალმხრივი დანიშნულება 

და გამოყენება აქვს პრაქტიკულად მეცნიერების ყველა სფეროში. 

ყველაზე ზოგადი გაგებით, საკონსტიტუციო იდენტობა მნიშვნე-

ლოვანი საკონსტიტუციო ღირებულებების ერთობლიობაა.3 სა-

კონსტიტუციო იდენტობისთვის განმსაზღვრელია, საზოგადოებას 

სწამდეს, რომ კონსტიტუცია მის ღირებულებებს ეფუძნება და 

ასახავს, და რომ სწორედ ეს ღირებულებებია „მისი განსა-

კუთრებული ხასიათის წყარო“.4 წმინდა ნორმატიული თვალ-

საზრისით, საკონსტიტუციო იდენტობა, უპირველესად, თავად 

კონსტიტუციისა და მისი წმინდა ნორმატიული კონცეფციის 

იდენტობაა.5 რა თქმა უნდა, აღნიშნული მიდგომა ბევრი ინსტი-

ტუტის მიმართ გამართლებულია, თუმცა ისეთი ფუძემდებლური, 

საკვანძო ცნება, როგორიც საკონსტიტუციო იდენტობაა, ვიწრო 

                                                      
2 Reestman J.H., The Franco-German Constitutional Divide, Reflections on 

National and Constitutional Identity, EuConst, No.5, 2009, 374, იხ. 

ციტირება: Lutz Niethammer, Kollektive Identität, Heimliche Quellen einer 

unheimlicher Konjunktur (Hamburg, Rowohlt 2000), p.33. 
3 იხ., Polzin M., Constitutional Identity as a Constructed Reality and a 

Restless Soul, German Law Journal, Vol.18, 2017, 1597. 
4 Teodorescu-Calata A., Constitutional Reviews: A Step Forth Towards 

Achieving “Constitutional Identity”? Revista De Drept Public (n.s), 82 (2014), 

87; Jacobsohn G.J., Constitutional Identity, 2010, 114. 
5 Polzin M., Constitutional Identity as a Constructed Reality and a Restless 

Soul, German Law Journal, Vol.18, 2017, 1597. 
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ნორმატიულ ჩარჩოებს ფიზიკურად ვერ აიტანს. იგი არ შეიძლება 

მხოლოდ კონსტიტუციის ტექსტობრივ ქსოვილს მიეკეროს და 

ძირითადი კანონის ნორმებში ბუდობდეს.  

საკონსტიტუციო იდენტობა, ასევე, შესაძლებელია გაგებულ 

იქნეს, როგორც ხალხის ან ერის კოლექტიური იდენტობა, რომე-

ლიც განსაზღვრული და ზღვარდებულია კონსტიტუციის მიერ.6 

ამავე აზრისაა ჰაბერმასიც, ვისთვისაც საკონსტიტუციო იდენ-

ტობა არა განყენებული, დამოუკიდებელი კონცეფცია, არამედ 

ერის, ხალხის იდენტობაა, დაკავშირებული კონსტიტუციის არსე-

ბით პრინციპებთან, როგორიცაა, ადამიანის უფლებები, დემო-

კრატია და სამართლის უზენაესობა.7 

სახელმწიფოში, სადაც კონსტიტუცია ქმნის და განსაზღვრავს 

საკონსტიტუციო იდენტობას, როგორც წესი, ეს უკანასკნელი 

ხალხის, ერის ორგანული ნაწილია და სწორედ იგი ადგენს მის 

ფორმას.8 ამის კლასიკური მაგალითია შეერთებული შტატები, 

რომლის საკონსტიტუციო იდენტობაც მისი დაარსებისას განი-

საზღვრა, კონსტიტუციამ შეაკავშირა და გააერთიანა ერი, განუ-

საზღვრა იდეალები და სამოქმედო სივრცე მომავლისთვის.9 სა-

კონსტიტუციო იდენტობა უშუალოდ დაკავშირებულია სასამარ-

თლოსა თუ სამართლებრივ სისტემასთან და მის მახასიათებლებ-

თანაც, მეტიც, ხშირად სასამართლო პრაქტიკა ახდენს სამართ-

ლებრივი სისტემის ხასიათის იდენტიფიცირებას.10 

                                                      
6 Rosenfeld M., Constitutional Identity, in: The Oxford Handbook of 

Comparative Constitutional Law, Edited by M. Rosenfeld and A. Sajó, Oxford 

University Press, 2012, 760. 
7 Polzin M., Constitutional Identity as a Constructed Reality and a Restless 

Soul, German Law Journal, Vol.18, 2017, 1600. 
8 Schlink B., The Constitutional Subject and Its Identity: My German 

Experience, Cardozo Law Review, Vol.33, 2012, 1873. 
9 იქვე. 
10 იხ., Fletcher G.P., Constitutional Identity, Cardozo Law Review, Vol.14, 

1993, 738; მაგ., საქმეში „როჯერსი რიჩმონდის წინააღმდეგ“ აშშ-ის 

უმაღლესმა სასამართლომ განმარტა ამერიკული სისხლის სამართლის 

სისტემა და შეადარა იგი ევროპულს, რათა ამერიკული სისტემის 

იდენტობა გამოეკვეთა. იხ., Rogers v. Richmond, 365 U.S. 541 (1961). 
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„საკონსტიტუციო იდენტობას“11 გერმანიის ფედერალური სა-

კონსტიტუციო სასამართლო იყენებს გერმანიის კონსტიტუციის 

არსის, ბირთვის შინაარსთან მიმართებით, განსაკუთრებით მაშინ, 

როცა სურს, გამოხატოს ევროკავშირის პოლიტიკასთან დაკავ-

შირებით გერმანიის ავტონომიურობა.12 გერმანიაში საკონსტი-

ტუციო იდენტობის უმთავრეს მსაზღვრელად, კონსტიტუციის 

ცენტრალურ თემად მიიჩნევა ის უზენაესი ღირებულებები და 

იდეები, რომლებიც სამართლებრივად ე.წ. „უცვლელ“, „მუდმივ“13 

ხასიათს ატარებენ,14 მათ შორის, უპირველესად, მოიაზრება 

ადამიანის ღირებისა და ძირითადი უფლებების დაცვა,15 ასევე, 

დემოკრატიული, სამართლებრივი და სოციალური სახელმწიფოს 

იდეა.16 

საკონსტიტუციო იდენტობის კონცეფცია საკონსტიტუციო 

განვითარებისა და ცვლილებების ანალიზის აღწერის საშუ-

ალებაა.17 იგი უნდა აბალანსებდეს იდენტობასა და განსხვავებას, 

საკუთარსა და უცხოს, სოციოკულტურულ მემკვიდრეობასა და 

სოციოკულტურულ განახლებას.18 მისი ამ ფუნქციიდან გამომ-

დინარე, შეუძლებელია წინააღმდეგობაში არ მოვიდეს სხვა სახის 

იდენტობებთან, ელემენტარულად, იმის გამო მაინც, რომ ეს 

უკანასკნელი კონსტიტუციიდან, ძალაუფლების შეზღუდვის იდე-

იდან ამოდის, როცა სხვა სახის იდენტობების წყარო ეროვ-

                                                      
11 Verfassungsidentität, Identität der Verfassung. 
12 იხ., Reestman J.H., The Franco-German Constitutional Divide, Reflections 

on National and Constitutional Identity, EuConst, No.5, 2009, 375. 
13 იხ., Gegenava D., Unconstitutional Constitutional Amendment: Three 

Judgments from the Practice of the Constitutional Court of Georgia, South 

Caucasus Law Journal, 5/2014. 
14 Reestman J.H., The Franco-German Constitutional Divide, Reflections on 

National and Constitutional Identity, EuConst, No.5, 2009, 384. 
15 BVerfge 73, 339 (22 October, 1986). 
16 Reestman J.H., The Franco-German Constitutional Divide, Reflections on 

National and Constitutional Identity, EuConst, No.5, 2009, 384. 
17 Polzin M., Constitutional Identity as a Constructed Reality and a Restless 

Soul, German Law Journal, Vol.18, 2017, 1601. 
18 Rosenfeld M., The Identity of the Constitutional Subject, Cardozo Law 

Review, Vol.16, 1995, 1096. 
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ნულობა, ისტორია, კულტურა და ბევრი სხვა სოციალურად 

მნიშვნელოვანი ინსტიტუტი შეიძლება იყოს, რომლებიც ბუნე-

ბრივად არც კი ჯდება შეზღუდული ძალაუფლების იდეის გაგე-

ბაში. შეიძლება ითქვას, საკონსტიტუციო და სხვა იდენტობათა 

ჭიდილი გარდაუვალია თანამედროვე კონსტიტუციონალიზმის-

თვის მახასიათებელი პლურალიზმისა და ტრადიციის დაპირისპი-

რების გამო19. 

 

2. საკონსტიტუციო იდენტობის განსაზღვრა 

 

საკონსტიტუციო იდენტობის ჩამოყალიბებისათვის აუცილებე-

ლია თაობათა წარსულის, აწმყოსა და მომავლის ჰორიზონტების 

შერწყმა და გააზრება.20 კონტინენტური ევროპისთვის საკონსტი-

ტუციო იდენტობა შესაძლებელია განისაზღვროს ეროვნული 

საკონსტიტუციო სასამართლოების ინტერპრეტაციების შედე-

გად.21 ევროკავშირის ბევრი წევრი სახელმწიფოს საკონსტი-

ტუციო სასამართლო მიმართავს „საკონსტიტუციო იდენტობას“ 

ევროკავშირისა და შიდაეროვნული სამართლის გამოყენებისა და 

კონკურენციის კონტექსტში.22 თუმცა, აქვე აღსანიშნავია, რომ 

საკონსტიტუციო სასამართლოების განმარტება ვერაფერს იზამს, 

თუკი პარალელურად სხვა პროცესებიც არ წარიმართა. პრაქტი-

კაში, საკონსტიტუციო იდენტობას ხშირად, სასამართლოსთან 

ერთად, პოლიტიკური პროცესებიც განსაზღვრავს.23 

                                                      
19 იქვე, 1051. 
20 იხ., იქვე, 1049. 
21 Polzin M., Constitutional Identity as a Constructed Reality and a Restless 

Soul, German Law Journal, Vol.18, 2017, 1610. 
22 Reestman J.H., The Franco-German Constitutional Divide, Reflections on 

National and Constitutional Identity, EuConst, No.5, 2009, 375. 
23 Jacobsohn G.J., Constitutional Identity, 2010, 4; Polzin M., Constitutional 

Identity as a Constructed Reality and a Restless Soul, German Law Journal, 

Vol.18, 2017, 1602. 
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ამერიკული საკონსტიტუციო იდენტობა პირდაპირ უკავშირ-

დება ეროვნულ, სახელმწიფოებრივ იდენტობას24 და საზრდოობს 

კონსტიტუციითა და საკონსტიტუციო სულისკვეთებით. იგი 

ჩამოყალიბებულია დაწერილი კონსტიტუციით, სასამართლოს 

საკონსტიტუციო ინტერპრეტაციითა და საზოგადოების კულტუ-

რით, რომელიც, უპირველესად, მოქალაქეობრიობასთანაა დაკავ-

შირებული.25 

საკონსტიტუციო იდენტობის ჩამოყალიბება ვერ იქნება 

წინასწარ დაგეგმილი და მარტივად მიღწევადი პროცესი, თუკი ამ 

ყოველივეს პარალელურად პოლიტიკური პროცესები, ეროვნული 

ერთიანობა და რაც მთავარია, საერთო სულისკვეთება არ ახლავს. 

მით უმეტეს, მცდარია მოსაზრება, რომ საკონსტიტუციო იდენ-

ტობის განსაზღვრა იურისტების კონკრეტული ან თუნდაც ფარ-

თო ჯგუფის საკითხია. იურისტებმა შესაძლოა იმუშაონ იდეებზე, 

წინადადებებსა და ფორმაზე, თუმცა იდენტობა სოციალურად 

მიმდინარე პროცესის შედეგია, წარმოდგენა იმაზე, თუ სადაა 

სახელმწიფო და ხალხი თავისი საკონსტიტუციო განვითარების 

ეტაპზე, რამდენად შესისხლხორცებული აქვთ მათ კონსტი-

ტუციის უზენაესობის განცდა და რაც მთავარია, რამდენად 

პრაქტიკულია ეს უზენაესობა.  

გერმანიის გაერთიანების შემდეგ აქტიური დისკუსია მიმდი-

ნარეობდა კონსტიტუციის თაობაზე, თუმცა ეს არ ყოფილა 

უბრალოდ მკვლევართა დისპუტი, ეს საყოველთაო საკითხი იყო, 

ვინაიდან გერმანულ საკონსტიტუციო იდენტობას, სახელმწიფოსა 

და ხალხის თვითმყოფადობას უკავშირდებოდა.26 გერმანია გაერ-

თიანდა, თუმცა საკუთარი იდენტობა საკონსტიტუციო დისკუსი-

ების, ცვლილებებისა თუ გადასინჯვის გზით ვერ იპოვა, მან 

                                                      
24 Fletcher G.P., Constitutional Identity, Cardozo Law Review, Vol.14, 1993, 

741. 
25 იხ., Rosenfeld M., Constitutional Identity, in: The Oxford Handbook of 

Comparative Constitutional Law, Edited by M. Rosenfeld and A. Sajó, Oxford 

University Press, 2012, 771-773. 
26 იხ., Schlink B., The Constitutional Subject and Its Identity: My German 

Experience, Cardozo Law Review, Vol.33, 2012, 1871. 
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სრულიად განსხვავებული გზა აირჩია: აღმოსავლეთისა და 

დასავლეთის განსხვავებულობის გამო არჩევანი ერთიანობაზე, 

სახელმწიფოებრიობაზე გაკეთდა, ერთ ერად გარდაქმნა კი 

სამომავლო პერსპექტივად, ეტაპობრივად მისაღწევ მიზნად 

განისაზღვრა.27 საკონსტიტუციო იდენტობის ჩამოყალიბება „შე-

კვეთით“ არ ხდება, არც ფრიად განსწავლულობა და ინტელექტუ-

ალური შემოქმედების მაღალი დონეა საკმარისი მის მისაღწევად. 

უპირველეს ყოვლისა, უმრავლესობის კონსესუსი და გამოწვე-

ვების, სიახლეების მზაობა განაპირობებს იდენტობის შექმნის 

პროცესის დაწყებას. ეს კი აუცილებლად ბუნებრივია და ხელოვ-

ნურობას ვერ იტანს. 

 

3. საკონსტიტუციო იდენტობა  

თანამედროვე ევროპულ კონტექსტში 

 

კონსტიტუციას მხოლოდ მაშინ შეუძლია სოციალური ინ-

ტეგრაციის ფუნქციის შესრულება, როდესაც საზოგადოების 

ჭეშმარიტ ღირებულებათა წესრიგს აფუძნებს.28 საკონსტიტუციო 

სამართალი ყოველთვის ინტერპრეტაციაა.29 სწორედ ამ ინტერ-

პრეტაციაში იძერწება და ყალიბდება საკონსტიტუციო იდენტობა, 

ამაში კი ლომის წვლილი საკონსტიტუციო კონტროლის ორგა-

ნოებს მიუძღვით. ეს განსაკუთრებით ითქმის ევროკავშირის 

ქვეყნების შემთხვევაში, სადაც საკონსტიტუციო იდენტობის 

განსაზღვრა გარკვეულწილად სახელმწიფოებრივი ღირსებისა და 

დამოუკიდებლობის საქმეც კია. 

ევროკავშირის წევრი ქვეყნების კანონმდებლობები ერთმა-

ნეთისგან მნიშვნელოვნად განსხვავდება, თითოეული სახელმ-

წიფო უფლებამოსილია, თავად, ავტონომიურად გადაწყვიტოს 

არაერთი საკითხი. სწორედ საკანონმდებლო ინდივიდუალიზმის 

                                                      
27 იქვე. 
28 Teodorescu-Calata A., Constitutional Reviews: A Step Forth Towards 

Achieving “Constitutional Identity”? Revista De Drept Public (n.s), 82 (2014), 

87; Jacobsohn G.J., Constitutional Identity, 2010, 114. 
29 Jacobsohn G.J., Constitutional Identity, 2010, 7. 



სერგო ჯორბენაძე 90 

337 

გათვალისწინებით, იმისათვის, რათა უზრუნველყონ საკუთარი 

კონსტიტუციისა და საკონსტიტუციო იდენტობის დაცვა, საკონ-

სტიტუციო სასამართლოებმა თავიანთ თავზე აიღეს დამატებითი 

ფუნქცია – იმსჯელონ საკონსტიტუციო იდენტობის თაობაზე.30 

ბევრმა საკონსტიტუციო სასამართლომ მთელი რიგი თეორიული 

საფუძვლები და არგუმენტაცია შეიმუშავა საკუთარი უფლება-

მოსილების ლეგიტიმაციისთვის, რათა ევროკავშირის საპირ-

წონედ, თავად შეძლებოდათ, საკონსტიტუციო იდენტობის და-

ცვის მოტივით, ზოგიერთი სამართლებრივი აქტისთვის წინა-

აღმდეგობა გაეწიათ.31 

საფრანგეთის საკონსტიტუციო საბჭო შეუძლებლად მიიჩნევს 

ისეთი დირექტივის პრაქტიკაში გატარებას, რომელიც კონსტი-

ტუციის ტექსტსა და მის შინაარსს ეწინააღმდეგება.32 სახელმ-

წიფო საბჭოსაც არაერთხელ განუცხადებია და მიზანმიმარ-

თულად ავითარებს იდეას, რომ ფრანგულ საკონსტიტუციო 

იდენტობას დაცვა სჭირდება, მათ შორის, ევროკავშირის ჩარე-

ვისგან, − უმთავრესია შენარჩუნდეს საკონსტიტუციო “Exception 

Française”.33 

გერმანიის ფედერალური საკონსტიტუციო სასამართლოს 

განმარტებით, ევროკავშირის სამართალი, რომელიც რაიმე 

ფორმით გავლენას ახდენს გერმანიის საკონსტიტუციო იდენტო-

ბაზე, ვერ იქნება გერმანიაში გამოყენებული, ვინაიდან აღნიშნულ 

შემთხვევაში ვერცერთი შიდაეროვნული აქტი მისცემს მსგავს 

მექანიზმს ევროკავშირს, ეს პირდაპირ დააკნინებს სუვერე-

ნიტეტს.34 

                                                      
30 Cloots E., National Identity, Constitutional Identity and Sovereignty in the 

EU, Netherland Journal of Legal Philosophy, No.45, 2016, 91. 
31 იქვე. 
32 იხ., Reestman J.H., The Franco-German Constitutional Divide, Reflections 

on National and Constitutional Identity, EuConst, No.5, 2009, 386. 
33 იქვე, 387. 
34 Cloots E., National Identity, Constitutional Identity and Sovereignty in the 

EU, Netherland Journal of Legal Philosophy, No.45, 2016, 92; Bundes-

verfassungsgericht, 2 BvR 2728/13, 14 January 2014, para.27. 
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ესპანეთის საკონსტიტუციო სასამართლოს განმარტებით, 

ევროკავშირის მიერ სახელმწიფოს სუვერენული ძალაუფლება 

მხოლოდ და მხოლოდ იმ შემთხვევაში შეიძლება „დაიძლიოს“, თუ 

ევროკავშირის სამართალი თავად შეესაბამება ესპანეთის 

კონსტიტუციის ფუძემდებლურ ხასიათს, კერძოდ კი − საკონსტი-

ტუციო იდენტობას.35 ჩეხეთის საკონსტიტუციო სასამართლოს 

შეფასებით, კონსტიტუციის მატერიალური, შინაარსობრივი ბირ-

თვი მაინც აღმატებულია ევროკავშირის მოწესრიგებაზე.36 

საკონსტიტუციო კონტროლის ეროვნულმა მექანიზმებმა 

მკვეთრი ხაზი გაავლეს შიდასახელმწიფოებრივ და ზესახელმწი-

ფოებრივ − ევროპულ იდენტობებს შორის. ევროპეიზაციის 

მძაფრი ტალღის პირობებში, სასამართლოებმა სცადეს, განე-

საზღვრათ თავიანთი სახელმწიფოების საკონსტიტუციო იდენ-

ტობა, ის შინაარსობრივი სტანდარტი, რომლითაც შეეძლებოდათ 

საკუთარი სახელმწიფოებრიობის, ეროვნული იდენტობის გან-

ცდის საკონსტიტუციოსამართლებრივი, გაზომვადი კრიტერიუ-

მებით გამყარება და გლობალიზაციის პირობებში „საკუთარის“ 

შენარჩუნება. 

 

III. საკონსტიტუციო იდენტობა და ქართ-ველური  

საფრთხეები: Per aspera ad identitatem 

 

საკონსტიტუციო იდენტობის ჩამოყალიბების პროცესი საკმა-

ოდ რთული და ხანგრძლივია და რა თქმა უნდა, არცაა გასაკვირი, 

რომ იგი ყველა სახელმწიფოსა თუ ერს არ გააჩნია. მისი არქონა 

მაინცდამაინც განუვითარებლობაზე არ მიუთითებს, ვინაიდან 

ამას უამრავი მიზეზი შეიძლება ჰქონდეს. თუმცა ის ფაქტი, რომ 

საკონსტიტუციო იდენტობა სახელმწიფოში არ არსებობს და არც 

არავინ ცდილობს, იგი შექმნას ან განავითაროს, უკვე ბევრი რამის 

მანიშნებელია.  

                                                      
35 SCC Declaration 1/2004, 13 December 2004, Para. 37,47,50,38,58. 
36 Czech Constitutional Court, Sentencia 26/114, 13 February 2014, Para 

II.3. 
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ზოგადად, სახელმწიფოებრივ ცხოვრებაში, საკონსტიტუციო 

იდენტობამდე მისასვლელი გზა მინიმუმ ორ სხვა იდენტობაზე 

გადის, ესენია: სახელმწიფოს იდენტობა და ხალხის იდენტობა. 

იდენტობის სამივე სახე ურთიერთდაკავშირებული და დამოკიდე-

ბულია. უპირველეს ყოვლისა, ქრონოლოგიური და ლოგიკური 

თვალსაზრისით, ყალიბდება სახელმწიფოს იდენტობა, რომელიც 

გულისხმობს სახელმწიფოს არსის, კულტურულ-სამართლებრივი 

რაობის აღქმას, სახელმწიფოებრივი პრიორიტეტების, დასახული 

მიზნებისა და პოლიტიკის ჩარჩოების განსაზღვრას. აღნიშნულის 

დამკვიდრება მომავალში განაპირობებს ხალხის, როგორც 

ერთიანი სამართლებრივი და სოციალური ორგანიზმის, იდენ-

ტობას, რომლითაც სახელმწიფოს აბსტრაქტული იდენტობა გან-

სხეულდება ძალაუფლების წყაროში. ხალხის იდენტობა უკვე 

მყარი, შემდგარი წარმოდგენაა არა მხოლოდ სახელმწიფოს, 

არამედ თავად ხალხის, ძალაუფლების ძირითადი მახასი-

ათებლების, პრიორიტეტების თაობაზე. ხალხის იდენტობა, თავის 

მხრივ, ასაზრდოებს საკონსტიტუციო იდენტობას, რომელსაც, 

ერთი მხრივ, სახელმწიფოს მხრიდან, ხოლო, მეორე მხრივ, ხალხის 

მხრიდან აღიარება სჭირდება. საკონსტიტუციო იდენტობა 

განვითარების უმაღლესი საფეხურია, იგი იმაზე მიანიშნებს, რომ 

არსებობს შემდგარი სახელმწიფო და შემდგარი ხალხი, როგორც 

ამ სახელმწიფოს შემადგენელი ნაწილი და მასში არსებული 

ძალაუფლების წყარო.  

ორი იდენტობის გავლა ხანდახან აუცილებელი არაა, თუმცა ეს 

გამონაკლისი შემთხვევაა და „ბედნიერ ვარსკვლავზე დაბადებას“ 

უფრო მოიაზრებს. მსგავსი რამ აშშ-ის შემთხვევაში სრულიად 

ლოგიკურად მოხდა: სახელმწიფო, ხალხი და კონსტიტუცია ერთ-

დროულად ჩამოყალიბდა.37 ევროპული სახელმწიფოების შემთხვე-

ვაში ეს პრაქტიკულად გამორიცხულია, ვინაიდან საკონსტიტუ-

ციო იდენტობასა და ზოგადად კონსტიტუციას, აქ ყოველთვის 

უსწრებს სახელმწიფოებრიობის (ძირითადად უარყოფითი) გამო-

                                                      
37 იხ., Rosenfeld M., Constitutional Identity, in: The Oxford Handbook of 

Comparative Constitutional Law, Edited by M. Rosenfeld and A. Sajó, Oxford 

University Press, 2012, 771-773. 
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ცდილება და ხალხის მიერ სახელმწიფო ძალაუფლებასთან გა-

უცხოება. სწორედ ამ გამოცდილების გამო არჩია გერმანიამ ჯერ 

სახელმწიფოებრივი იდენტობის ჩამოყალიბება38, რამაც ბუნე-

ბრივად მიიყვანა სახელმწიფოც და გერმანელი ხალხი საკონსტი-

ტუციო იდენტობამდე, მდგომარეობამდე, როდესაც ძირითადი 

კანონის შინაარსის საფუძველი, „მუდმივი“ ნორმები იქცა ყველა 

სამართლებრივი პროცესის სამართლებრივ ჩარჩოდ, საკონსტი-

ტუციო „წითელ ხაზებად“. 

სამწუხაროდ, ქართულ სინამდვილეში საკონსტიტუციო იდენ-

ტობამდე დიდი მანძილია გასავლელი. უფრო მეტიც, სახელმწი-

ფოებრივი სინამდვილის სამი ძირითადი იდენტობიდან საქართვე-

ლოს არცერთი გააჩნია. პოსტსაბჭოთა პერიოდი ძალზე გახანგრ-

ძლივდა, არამდგრადი სამართლებრივი და პოლიტიკური გარემო, 

ხელისუფლების გემოვნების მიხედვით ცვალებადი სახელმწიფო-

ებრივი ამოცანები და სტრატეგიული მიზნები, ფიზიკურად ვერ 

იძლევა შესაძლებლობას, ქვეყანას სახელმწიფო იდენტობა 

ჰქონდეს. დღემდე გაურკვეველია და პოლიტიკური თუ 

სამართლებრივი კუთხით არაა შეფასებული (შესაბამისად, გადა-

ფასებული) საბჭოთა ოკუპაციისა და ტოტალიტარიზმის, რუსე-

თის იმპერიის წლები, მათი მავნე შედეგები. მით უმეტეს, შეუძლე-

ბელია ერთიან სახელმწიფო პოლიტიკაზე საუბარი. სახელმწიფო, 

რომელიც სტრატეგიულ მიზნებს, განვითარების გზას პოლიტი-

კური პარტიების მიერ ძალაუფლების მოპოვება-დათმობას 

უკავშირებს, ვერასდროს შეძლებს თვითმყოფადობის უზრუნველ-

ყოფასა და შესაბამისად, იდენტობის ჩამოყალიბებას. ქართული 

სახელმწიფოებრივი იდენტობა კვაზისახელმწიფოებრივი წარმო-

ნაქმნია, რომელიც გაჯერებულია პარტიული პოლიტიკით, ადამი-

ანთა ვიწრო ჯგუფის ინტერესებითა და მერკანტილიზმით. აღ-

ნიშნული არათუ ცუდი, არამედ საშიშიც კია, ვინაიდან მისი 

საშუალებით დაინტერესებული პოლიტიკური ელიტა ხშირად 

                                                      
38 იხ., Schlink B., The Constitutional Subject and Its Identity: My German Ex-

perience, Cardozo Law Review, Vol.33, 2012. 
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ხელს უწყობს ფსევდოპატრიოტული მარგინალური ჯგუფების 

გაძლიერებას. 

საკონსტიტუციო იდენტობის უზრუნველყოფისათვის აუცილე-

ბელია: ა) ყველა ძირითადი პოლიტიკური მოთამაშე შეთანხმდეს 

„თამაშის წესებზე“, სახელმწიფოს არსებულ მდგომარეობასა და 

რაც მთავარია იმ საბოლოო მიზანზე, რომლის მიღწევად აუცი-

ლებელია; ბ) უნდა ამაღლდეს სამოქალაქო ცნობიერება და შოვი-

ნისტური განწყობების უარყოფით გაძლიერდეს ხალხის, როგორც 

ძალაუფლების კოლექტიური მატარებლის, როლი (რა თქმა უნდა, 

არა პირადი თავისუფლების დათმობის ხარჯზე); გ) რაც მთა-

ვარია, პოლიტიკურმა პარტიებმა, პოლიტიკოსებმა და სამწუ-

ხაროდ, კონსტიტუციონალისტებმაც (ნაწილმა მაინც) უნდა გა-

იგოს და გაითავისოს, რომ კონსტიტუცია შიდაპარტიული 

დოკუმენტი არაა, მით უმეტეს, არაა პიროვნული ვენდეტისა თუ 

წარსულის დაუძლეველი კომპლექსების კომპენსაციის საშუალე-

ბა. ძირითადი კანონი არ უნდა იქნეს აღქმული მიმდინარე, რიგით 

დოკუმენტად, იგი გაცილებით მეტია და კიდევ უფრო დიდი 

დანიშნულების მქონედ შეიძლება იქცეს. რა თქმა უნდა, ეს 

ყოველივე სათქმელად გაცილებით მარტივია, თუმცა მისი 

შესრულება სრულიად შესაძლებელი და რეალურია, უმთავრესი 

მაინც ხალხის მზაობა და ჭეშმარიტი ინტერესია, რეალურად 

აკონტროლოს ხელისუფლება და თავად განსაზღვროს სახელმწი-

ფოებრივი პრიორიტეტები. 

 

V. დასკვნა 

 

ქართული სახელმწიფო და სამართალი რაც არ უნდა დიდი 

ისტორიის მქონე იყოს, თანამედროვე სახელმწიფოდ ყოფნის 

გამოცდილება ქვეყანას არცთუ ხანგრძლივი აქვს. მით უმეტეს, 

ძნელია იმის თქმა, თუ რამდენად წაადგება ეს გამოცდილება 

სახელმწიფოს. იდენტობა, რომელიც თვითმყოფადობის, სამართ-

ლებრივი და პოლიტიკური კულტურის საფუძველია, სჭირდება 

სახელმწიფოსა და ხალხს. თუმცა ამისათვის აუცილებელია პასუ-

ხისმგებლობის აღება და სახელმწიფოებრივად აზროვნება, რაც, 
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სამწუხაროდ, დღემდე წარმოუდგენელ სირთულედ და დაბრკო-

ლებად აღიმართება ხოლმე თანამედროვე ქართული სახელმწი-

ფოს განვითარების გზაზე. 

სხვა სახელმწიფოებისგან განსხვავებით, ქართულ პოლიტი-

კასა და სამართალს არა აქვს ფუფუნება, დროის მდინარებას 

მშვიდად მიჰყვეს და დაიცადოს, სანამ მომავალში განვითარება 

და მზა საკონსტიტუციო იდენტობა კარს მიუკაკუნებს. უმთავ-

რესი, რაც საზოგადოებამ უნდა შეძლოს, არის პოლიტიკურ მოთა-

მაშეთა იძულება, ერთიანი სახელმწიფოებრივი მიზნებისთვის 

გაერთიანდნენ. აღნიშნულის გარეშე, გამორიცხულია საკონსტი-

ტუციო იდენტობის თუნდაც არსებობაზე ფიქრი, წარმოუდგე-

ნელია შენების სახურავიდან დაწყება, იგი საფუძვლიდან იწყება 

და მეტიც, სწორედ საფუძვლის სიმყარე განაპირობებს მთლიანი 

ნაგეგობის სიმყარესაც. საკონსტიტუციო იდენტობის ჩამოყალი-

ბებისა და არსებობისათვის უმთავრესია საქართველოს კონსტი-

ტუციამ არა მხოლოდ სამართლებრივი, არამედ პოლიტიკური და 

იდეოლოგიური ფუნქციებიც შეასრულოს, ძირითად მოთამაშეებს 

განუსაზღვროს თამაშის წესები და რაც მთავარია, აიძულოს ამ 

წესების დაცვით მოქმედება. 
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