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winaTqma 

 

daviT batoniSvilis samarTlis instituti aRmosavleT evropis 

universitetTan TanamSromlobiT ukve meore welia marTavs erovnul 

konferencias sakonstitucio samarTalSi. konferenciis mizania qar-

Tuli konstitucionalizmisa da samarTlisaTvis mniSvnelovani sa-

kiTxebis win wamoweva, analizi. masSi monawileobas iReben profe-

sorebi, mkvlevarebi, sakonstitucio samarTlis eqspertebi da a.S. 

rac mTavaria, didia daintereseba studentebSi, romlebic Zalze 

aqtiurad monawileoben diskusiebsa da moxsenebebis ganxilvebSi. 

II erovnuli konferenciis zogadi Tema iyo `saxelmwifo mmarT-

velobis modelebi: saqarTvelos sakonstitucio sinamdvile da 

perspeqtiva~. konferenciis moxsenebebis nawili ki warmodgenilia am 

krebulSi. avtorTa naazrevi TiTqmis pirvandeli formiTaa mocemu-

li, raTa naSromis avTenturobisa da momxsenebelTa originaluri 

stilisTvis ziani ar migveyenebina.  

krebulSi warmodgenilia dimitri gegenavas, Tamar papaSvilis, 

paata javaxiSvilis, zurab jibRaSvilis, salome wurwumias, zurab 

maWaraZis, lana canavasa da eka kaveliZis naSromebi. TiToeuli maT-

gani orientirebulia im problemebsa da aqtualur sakiTxebze, 

romlebic Tanamedrove qarTuli politikur-samarTlebrivi sivr-

cisTvis sasicocxlod mniSvnelovania.  

darwmunebuli var, naSromTa Sinaarsi, specifika da avtorTa in-

dividualuri, gansakuTrebuli xedva Zalian bevr adamians daainte-

resebs, daexmareba mkiTxvels ukeT gaerkves zogierTi sakiTxis Si-

naarsSi, gansxvavebulad dainaxos problema da rac mTavaria, dai-

saxos misi gadawyvetis gza. 
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madloba minda gadavuxado konferenciis yvela momxsenebels, 

aseve, avtorebs, romlebmac TavianTi moxsenebebi mogvawodes. gansa-

kuTrebuli aRniSvnis Rirsia aRmosavleT evropis universiteti, 

romelic gverdSi udgas am did wamowyebas da romlis daxmarebis 

gareSec krebuls materialuri saxe ver miecemoda. imeds vitoveb, 

rom mesame erovnuli konferencia kidev ufro farTo masStabs mii-

Rebs da gacilebiT meti adamiani CaerTveba mis mimdinareobaSi. 

 

dimitri gegenava 
 

daviT batoniSvilis samarTlis  

institutis direqtori, aRmosavleT evropis  

universitetis asistent-profesori 

 

2015 wlis seqtemberi, Tbilisi 
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dimitri gegenava ∗ 
 

Zalauflebis gamijvnis qarTuli  

modelis problema 

 

I. Sesavali 

 

saxelmwifos arseboba, marTalia, ramdenime aTeul saukunes 

iTvlis, Tumca sakonstitucio samarTali masTan SedarebiT gac-

ilebiT axalgazrdaa. 1  Zalauflebis SezRudvis ideam radikalurad 

Secvala saxelmwifo samarTlis droindeli warmodgenebi da sa-

fuZveli misca misgan fundamenturad gansxvavebuli doqtrinis 

Camoyalibebas. Zalauflebis SezRudvis ideam ki, Tavis mxriv, 

logikurad ganapiroba Zalauflebis gamijvnis koncefciis Camoyal-

ibeba, rac, marTalia, Zalian bevri evropeli moazrovnis gansjis 

sagans warmoadgenda da jer kidev antikur epoqaSi poulobs sa-

Taves, 2  Tumca klasikuri gageba mainc monteskies saxels ukavSir-

deba3.  

me-18 saukunidan dRemde uamravi saxelmwifo instituti Seiqmna 

da daixvewa, bevrmac sruliad axleburi interpretacia SeiZina. rac 

ufro mkvidrdeboda demokratiuli principebi, miT ufro met mniS-

vnelobas iZenda Zalauflebis gamijvna. Sesabamisad, Tanamedrove sax-

elmwifoTa demokratiulobis Sefasebis erT-erT yvelaze myar 

kriteriumad swored am koncefciis praqtikuli implementacia iqca.  

globalur konteqstSi saqarTveloc versad gaeqca Zalauflebis 

gamijvnis princips da marTalia, ucnauri formiT, Tumca mis Taoba-

ze mainc aRiniSna saqarTvelos 1995 wlis konstituciaSi.4 miuxeda-

																																																								
* daviT batoniSvilis samarTlis institutis direqtori, aRmosavleT 

evropis universitetis asistent-profesori, samarTlis magistri, 

doqtoranti (Tsu). 
1 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, me-2 gam-

ocema, 2014, 16. 
2 ix., Tamanaha B.Z., On the Rule of Law: History, Politics, Theory, New York, 
2004, 7-14. 
3 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, me-2 gam-

ocema, 2014, 21. 
4 ix., saqarTvelos konstituciis me-5 muxlis me-4 punqti. 
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vad imisa, rom damoukideblobis aRdgenis Semdeg saqarTvelom ram-

denime mmarTvelobis modeli moirgo da albaT, kidev ramdenimesac 

gamocdis samomavlod, xelisuflebis StoTa Soris balansi da Za-

lauflebis racionaluri ganawileba maradiul problemad iqca. 

ufro metic, konstituciis yvela didi reforma mTavar miznad 

swored StoTa Soris darRveuli balansis aRdgenas isaxavda,5 Tum-

ca uSedegod.  

politikur-samarTlebrivi eqsperimentebis Sedegad, 2013 wlis 17 

noembridan saqarTveloSi morigi saxelmwifo mmarTvelobis modeli 

damkvidrda, romelmac ucnauri, qarTuli formiT daamkvidra Zalian 

bevri tradiciuli saxelmwifo instituti. Zalauflebis gamijvna ki 

gacilebiT aqtualuri mas Semdeg gaxda, rac axali modelis maxasi-

aTeblebma praqtikuli mniSvneloba SeiZina. 

naSromis mizania mimoixilos xelisuflebis StoTa Soris 

uflebamosilebaTa funqciuri ganawileba, Zalauflebis gamijvnis 

elementTa WrilSi gaanalizdes umaRlesi saxelmwifo organoebis 

uflebamosileblebi da maxasiaTeblebi, ganisazRvros prezidentis 

statusi da misi daniSnuleba moqmed saxelmwifo mmarTvelobaSi. 

 

II . Zalauflebis gamijvnis klasikuri koncefciidan 

Tanamedrove ideamde 

1. Zalauflebis gamijvnis monteskieseuli koncefcia da 

medisonis novacia 

 

Zalauflebis gamijvnis qarTuli transformacia `xelisuflebis 

danawilebaa~, romelsac saqarTvelos konstitucia aRiarebs, Tumca 

aRsaniSnavia is terminologiuri uzustoba, romelic am ideis 

saqarTveloSi danergvas mohyva. 6  xelisuflebis danawileba war-

moudgenelia, xelisufleba yovelTvis erTiani da ganuyofelia. 

marTalia, is fiqciaa, Tumca aRniSnuli ar gulisxmobs misi Sinaar-

sis, Tavdapirveli ideis ugulebelyofas. monteskies koncefcia ara-

nairad ukavSirdeba xelisuflebis danawilebas, misi Tavdapirveli 

saxelwodebac frangul enaze (originalSi) `Zalauflebis~ dana-

																																																								
5  saqarTvelos konstitucia da 2010 wlis konstituciuri reforma, Tbi-

lisi, 2010, 13; saqarTvelos prezidentis 2009 wlis 23 ivnisis #348 

brZanebulebiT damtkicebuli `saxelmwifo sakonstitucio komisiis 

debulebis~ me-2 muxli. 
6  ix., gegenava d., zogierTi cnebis marTebulobis sakiTxisaTvis qarTul 

sakonstitucio samarTalSi, wignSi: zurab axvlediani 80, Tbilisi, 181-194. 
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wilebas, gancalkevebas, gamijvnas gulisxmobs (Séparation des pou-
voirs)7.  

xsenebuli principisaTvis umniSvnelovanesia, rom xelisufleba 

iyos erTiani, ganuyofeli da mis erTaderTobas aranairi safrTxe 

ar Seeqmnas. marTalia, xelisuflebis sami Sto arsebobs, Tumca es 

sam xelisuflebas ar gulisxmobs, aramed erTi xelisuflebis sam 

fiqciur mimarTulebas. Sesabamisad, Zalauflebis gamijvnis Teoriis 

amosavali idea xelisuflebis warmosaxviT StoTa Soris Zalau-

flebis gamijvna, maTTvis garkveuli Zalauflebis miniWebaa. aqve 

aRsaniSnavia, rom mcdarad ar unda iqnes gagebuli Tavad Zalau-

flebis danawilebac. misi mizani araa xelisuflebis StoTa erTma-

neTisgan izolacia, gancalkeveba, piriqiT, misi WeSmariti mizani 

Zalauflebis imgvari ganawilebaa Tavad xelisuflebis SigniT, rom 

arcerT maTgans gamorCeuli da rac mTavaria, erTpirovnuli upi-

ratesoba ar gaaCndes.  

Zalauflebis gamijvnis klasikuri Teoria sam ZiriTad elements 

moiazrebs: 1. Zalauflebis instituciuri gamijvna; 2. Zalauflebis 

funqciuri gamijvna da 3. Sekaveba-gawonasworebis sistema. institu-

ciuri gamijvnis mizania, rom konkretuli organo xelisuflebis 

erT, konkretul Stos institucias warmoadgendes. aRniSnuli 

eqskluzivia da ar SeiZleba organoTa mier ramdenime xelisuflebis 

warmodgena. instituciurTan erTad, Zalze aqtualuria funqciuri 

gamijvna, romlis mizanic ara mxolod saxelmwifo organoTa erTma-

neTisgan gamijvna, aramed maTi uflebamosilebebis, funqciebis ur-

TierTgancalkevebacaa. mniSvnelovania, rom xelisuflebis erTi 

Stos ZalauflebisaTvis damaxasiaTebeli funqciebi mxolod am 

Stos mikuTvnebul organos hqondes da Sesabamis funqciur datvir-

Tvasac iTavsebdes.8 

jer kidev `kanonTa gonSi~ gamoiTqva azri, rom funqciurad da 

instituciurad Zalauflebis gamijvna arasakmarisia, vinaidan 

xelisufleba erTiani organizmia, fiqciuri warmonaqmni, amitomac 

misi Stoebi ara erTmanisgan gancalkevebuli da mowyvetili 

damoukidebeli warmonaqmnebi, aramed erTi organizmis ganuyofeli 

Semadgeneli organoebi, nawilebia. monteskieseuli `Zalaufleba un-

																																																								
7 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, me-2 gam-

ocema, 2014, 22.	
8 ix.,	Alder J., General Principles of Constitutional and Administrative Law, Fourth 
Edition, Bristol, 2002, 108-116. 
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da aokebdes Zalauflebas~ 9  praqtikaSi SeerTebuli Statebis Seqm-

niT dainerga. medisonis mecadineobiT konstituciaSi Caido meqaniz-

mi, romelmac mTlianad gansazRvra da sruliad gansxvavebuli 

mimarTuleba daudgina rogorc amerikis SeerTebuli Statebis, ise 

mTlianad Tanamedrove demokratiul saxelmwifoTa samarTlebriv 

wesrigs, mowyobas. instituciuri da funqciuri gamijvna sakmarisi 

ar aRmoCnda, raTa uzrunveleyo saxelmwifo xelisuflebis demo-

kratiuloba da myari garantia Seeqmna xelisuflebaTa mSvidobiani 

da mudmivi CanacvlebisaTvis. amitomac ganviTarda monteskies 

Sexeduleba da Seiqmna Sekaveba-gawonasworebis principi.  

Sekavebisa da gawonasworebis principi warmoadgens im umTavres 

elements Zalauflebis gamijvnis koncefciaSi, romelic sax-

elmwifos Tanamedrove saxes gansazRvravs. funqciuri da institu-

ciuri gamijvna, ra Tqma unda, ar anawevrebs xelisuflebas da ar 

cdilobs mis erTianobas safrTxe Seuqmnas, es warmoudgenelic kia, 

radgan xelisuflebis TiToeuli Sto damoukideblad ar arsebobs, 

isini erTiani saxelmwifo meqanizmis ganuyofeli nawilia da Sesa-

bamisad, mudmivad zemoqmedeben erTmaneTze. es gansakuTrebiT sakanon-

mdeblo da aRmasrulebeli xelisuflebis urTierTmimarTebaze 

SeiZleba iTqvas. swored amitomac Sekavebisa da gawonasworebis idea 

imis praqtikul implementacias uzrunvelyofs, rom xelisuflebis 

TiToeulma Stom daabalansos sxva Stos uflebamosilebebi, 

sxvadasxva damcavi berketiT uzrunvelyos sxva Stoebis sa-

konstitucio CarCoebSi moqmedeba. Tanamedrove samarTalSi aravis 

sjera, rom StoTa Zalaufleba erTmaneTis tolia, ra Tqma unda, 

isini urTierTproporciulia, Tumca ara Tanaswori. StoTa Zalau-

flebis proporciulobis dacva _ ai, es aris Zalauflebis gam-

ijvnis Tanamedrove ideis amosavali wertili. marTalia, medi-

soniseul ideas SemdgomSi kelzeniseuli, sruliad axali, mniS-

vnelobiTa da statusiT ki unikaluri, sakonstitucio sasamarTlo 

daemata, Tumca aman araTu gaamartiva, aramed seriozulad gaarTula 

saxelmwifo mowyoba. sakonstitucio kontrolis evropul mod-

elebSi sakonstitucio kontrolis organoebi iqcnen Zalauflebis 

gamijvnis im aucilebel elementad, romelic ase sWirdeboda am 

sistemas srulyofisa da ganviTarebisaTvis. 

 

																																																								
9 monteskie S. l., kanonTa goni, d. labuCiZis Targmani, Tbilisi, 1994, 181. 
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2. Zalauflebis gamijvna, rogorc saxelmwifo 

mmarTvelobis formis msazRvreli 

 

zogadad, Tanamedrove samarTalSi klasikuri institutebi 

pirvelyofili, primitiuli saxiT TiTqmis aRar moiZebneba. amis miz-

ezi bevria, Tumca umTavresi mainc samarTlis dinamikurobaSi 

mdgomareobs. Tavad samarTlis ideaa dinamikuri, mudmivad cvalebadi, 

ganviTarebadi, misTvis warmoudgenelia erTsa da imave adgilas didi 

xniT Seyovneba. ra Tqma unda, cvlileba yovelTvis ganviTarebas ar 

gulisxmobs, Tumca misi fenomeni mainc sruliad gansakuTrebulia. 

analogiuri principiT, dResdReobiT mxolod ramdenime klasikuri 

demokratiis saxelmwifoRa Tu SemorCa mmarTvelobis modeluri 

formiTa da sistemiT, saxelmwifoTa umravlesoba ki, romlebmac 

swored modeluri versiebis recefcia ganaxorcieles, TiToeuli 

aseTi mcdelobisas sruliad axal, gansakuTrebul elements amateb-

dnen saxelmwifo mowyobas, ris Semdegac maT pirvelyofil siste-

masTan avTenturobaze saubari sruliad zedmetia. 

saxelmwifo mmarTvelobaze saubrisas erTi ram Tamamad da 

dazustebiT SeiZleba iTqvas, _ nebismier saxelmwifoSi nebismieri 

mmarTvelobis forma gaamarTlebs, Tuki kanonmdebeli uzrunvelyofs 

Zalauflebis gamijvnis praqtikul implementacias da misi qmediTi, 

efeqturi modelis damkvidrebas saxelmwifoSi. ara aqvs mniSvneloba 

saqme monarqias exeba Tu respublikas, an respublikis ama Tu im 

saxes, TiToeuli maTgani amarTlebs da problema ar eqmneba iseT 

garemoSi, sadac samarTlebrivi saxelmwifos idea mxolod sakanon-

mdeblo doneze uzrunvelyofil Soreul da araadekvatur 

koncefciad ar rCeba.  

xelisuflebis Stoebs Soris saxelmwifo Zalauflebis mar-

Tebuli da racionaluri ganawileba, maTTvis Sesabamisi uflebamo-

silebebis miniWeba da rac mTavaria, Sekavebisa da gawonasworebis 

sistemis praqtikuli integrireba ise, rom arcerTi Sto gaxdes 

Zalauflebis uzurpatori, aris is umTavresi principi, romelic 

mmarTvelobis modelTa recefcirebisas unda iqnes gaT-

valiswinebuli.  

samwuxarod, qarTul sinamdvileSi popularulia ama Tu im 

mmarTvelobis modelis upiratesobaze saubari, sxva modelis 

dakninebis xarjze, rac rbilad rom iTqvas, mecnierulobasa da 

damajereblobas moklebulia. is faqti, rom saqarTveloSi 

konkretulma saxelmwifo reJimma ver gaamarTla, misi damkvidrebis 
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dros daSvebuli udidesi Secdomebis bralia. 1995 wlidan dRemde 

mmarTvelobis sami modeli damkvidrda, ar Rirs saubari 1991-1995 

wlebze, rodesac imdenad qaosurad da araracionalurad xdeboda 

mmarTvelobis modelTa cvlileba, rom maTze yuradRebis gamaxvile-

ba calke naSromis Temad SeiZleba iqces. 

1995-2004 wlebSi saqarTveloSi saprezidento mmarTveloba 

moqmedebda, Tumca SeuZlebelia saubari klasikur saprezidento 

modelze. 2004 wlis sakonstitucio reformis mTavari mizanic 

swored is iyo, rom saqarTvelos konstituciis miRebisas daSvebu-

li Secdomebi gamoesworebinaT. anu is mmarTveloba, romelic 2004 

wlamde arsebobda, wundebulad, naklovanad CaiTvala, Tumca es ara-

nairad iZleva saprezidento respublikis dakninebis saSualebas. 

modeli warmatebiT amarTlebs amerikis SeerTebul StatebSi, Tumca, 

rogorc ki samxreT amerikisa da afrikis im saxelmwifoebma, rom-

lebma igi gadaiRes, Secvales Sekavebisa da gawonasworebis meqaniz-

mebi, romlebic am formas demokratiulad aqcevda (prezidentisTvis 

sakanonmdeblo iniciativis uflebis SezRudva, parlamentis daTx-

ovnis akrZalva, saparalamento kontroli da a.S.), tipuri avtori-

tarizmi miiRes10. 

2004-2013 wlebis qarTul naxevrad-saprezidento respublikazec 

igive iTqmis. franguli modeli, romelTan gaigivebis mcdelobac 

xSirad iyo, de golis genialuri mofiqrebaa, romelSic mas iu-

ristTa jgufi exmarebda da uSualod safrangeTisTvis Seiqmna. 11 

aravis epareba eWvi safrangeTis respublikis demokratiulobis 

xarisxSi, Tumca msgavsi mmarTvelobis arsebobas `ibralebs~ 

ruseTis federacia, azerbaijani, yazaxeTi da Zalian bevri `saeWvod 

demokratiuli~ saxelmwifo. ra Tqma unda, aqac msgavsi problemaa. 

moxda saxelmwifo reJimis formaluri niSnebis gadatana, Tumca 

Zalauflebis gamijvnis umTavresi elementebi Segnebulad yur-

adRebis miRma darCa, ramac srulebiT Secvala pirvandeli, fran-

guli modeli.  

SeiZleba iTqvas, rom Tanamedrove msoflioSi mmarTvelobis ram-

denime aTeuli formaa Taviseburi variaciebiT, ra Tqma unda, maTi 

saTave klasikuri modelebidan iRebs, Tumca wlebis ganmavlobaSi 

																																																								
10 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, me-2 gam-

ocema, 2014, 93. 
11  ix., kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo sistema, Tbi-

lisi, 1997. 
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gansxvavebulma midgomebma, sasamarTlo da politikurma praqtikam 

imdenad Secvala TiToeuli maTgani, rom SeuZlebelia saubari rome-

lime modelis erTaderTobasa da ucdomelobaze, Tumca ucvlelia 

mTavari principi, romelic yovelTvis ganapirobebda ama Tu im sax-

elmwifo mmarTvelobis Sefasebas, _ Zalauflebis gamijvna Sekaveba-

gawonasworebis principiT. swored es ukanaskneli gansazRvravs, Tu 

ra mmarTvelobaa saxelmwifoSi da srulebiT ararelevanturia, ra 

weria formalurad konstituciasa Tu kanonmdeblobaSi, umTavresia, 

rogorc xdeba misi aRsruleba. Zalauflebis gamijvna is umTavresi 

kriteriumia, romliTac nebismier saxelmwifoSi SesaZlebelia 

mmarTvelobis jerovani, racionaluri da adekvaturi Sefaseba, igi 

aris saSualeba, romliTac yvelaze efeqturad xdeba reJimis demo-

kratiulobis xarisxis gansazRvra.  

 

III . Zalauflebis gamijvna qarTulad 

1. 2010 wlis sakonstitucio reforma 

 

2004 wels, rodesac saqarTvelos parlamenti farTomasStabiani 

cvlilebebisTvis emzadeboda, veneciis komisia da eqspertebi afrTx-

ilebdnen saqarTvelos xelisuflebas, rom sakonstitucio 

cvlilebebis proeqti veranairad iqneboda grZelvadian moqmedebaze 

gaTvlili da igi SeiZleboda mxolod droebiT, 6-7 welze gaT-

vlil meqanizmad yofiliyo moazrebuli. 12  ganxorcielebuli cvli-

lebebis Sedegad saqarTvelo franguli modelis msgavs mmarTvelo-

baze gadavida, Tumca miRebuli saxelmwifo reJimi, mxolod misTvis 

saxelis darqmeviTRa hgavda franguls. SeiZleba iTqvas, igi naxev-

rad-saprezidento respublikis unikaluri, qarTuli variacia iyo. 

2009 wels saxelmwifoSi arsebuli daZabuli politikuri 

mdgomareobis gansamuxtad, saqarTvelos prezidentis gad-

awyvetilebiT Seiqmna sakonstitucio komisia, romelsac unda moem-

zadebina sakonstitucio cvlilebebis proeqti. paradoqsuli iyo am 

																																																								

12  ix., xmalaZe v., demetraSvili a., nalbandovi al., ramiSvili l., 

usufaSvili d., jibRaSvili z., saqarTvelos saxelmwifo xelisu-

fleba centraluri doneze: balansi mis ganStoebaTa Soris, sa-

konstitucio-politikuri reformis procesi saqarTveloSi: poli-

tikuri elita da xalxis xmebi, Tbilisi, 2005. 
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komisiis saqmianobis mizani, mas unda Seeqmna iseTi normebi, rom-

lebic uzrunvelyofdnen saxelwmifo xelisuflebis StoTa Soris 

Zalauflebis dabalansebasa da uflebamosilebebis racionalurad 

ganawilebas. paradoqsuloba ki swored imaSi mdgomareobda, rom 

analogiuri mizniT Sevida cvlilebebi saqarTvelos konstituciaSi 

2004 welsac. 

2010 wlis 15 oqtombers saqarTvelos parlamentma, veneciis 

komisiis arasaxarbielo daskvnisa da samarTlebrivi sazogadoebis 

warmomadgenelTa didi nawilis arcTu dadebiTi Sefasebebis mi-

uxedavad, miiRo konstituciuri kanoni `saqarTvelos konstituci-

aSi cvlilebebisa da damatebebis Setanis Sesaxeb~, romelic sruli 

moculobiT 2013 wlis 17 noembridan amoqmedda. konstituciurma 

kanonma mniSvnelovnad Secvala konstituciis saxelmwifo mowyobis 

debulebebi, ramac mmarTvelobis formis faqtobrivi cvlilebac 

ganapiroba. Tuki 2013 wlis 17 noembramde saqarTvelo naxevrad-

saprezidento respublikis saparlamento-saprezidentos tips gane-

kuTvneboda, 17 noembridan igi ukve naxevrad-saprezidento respu-

blikis premieri-prezidentTa erTad tips ganekuTvneba, romelsac 

evropul konstitucionalizmSi xSirad naxevrad-saparlamento 

respublikas, an rogorc veneciis komisia uwodebs, mcired sapre-

zidento respublikas eZaxian13.  

axalma sakonstitucio sinamdvilem mniSvnelovani vnebaTaRelva 

gamoiwvia, radganac arsebiTad Seicvala saxelmwifo xelisuflebis 

organoTa uflebamosilebebi da sakonstituciosamarTlebrivi sta-

tusi: prezidenti CamoSorda aRmasrulebel xelisuflebas, mTavroba 

aRmasrulebeli xelisuflebis umaRles organod iqca, Tumca misi 

samarTlebrivi statusis nawili mis Tavmjdomares _ premier-min-

istrs gauyo, romelmac funqciurad prezidentis Zveli uflebamo-

silebebis nawili SeiTavsa, xolo parlamentma, romlis uflebamo-

silebebis zrdac didwilad mmarTvelobis problemaTa mogvarebis 

gamocdili saSualebaa, araTu uflebamosilebebi gaizarda, aramed 

Zlier mTavrobasa da premier-ministrze kontrolis is nominaluri 

meqanizmebi dakarga, rac manamde hqonda, Tumca misi daTxovnis sa-

marTlebrivi SesaZlebloba or SemTxvevaze davida, rac ariTme-

tikulad bwyinvalea, Tumca Sinaarsobrivad orive SemTxveva iseT 

																																																								
13  ix., Final opinion CDL-AD(2010)028 on the Draft Constitutional Law on 
Amendments and Changes to the Constitution of Georgia, Adopted by the Venice 
Commission at its 84th Plenary Session, Venice, 15-16 October, 2010. 
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instituts ukavSirdeba, rom ideurad parlamentis statusi aman 

kidev ufro Selaxa.  

msgavs samarTlebriv garemoSi aris saqarTvelo axlac, Sesabami-

sad, kvlavac aqtualuria Zalauflebis gamijvnis moqmedi modelis 

Sinaarsisa da efeqturobis sakiTxi. is mizani, romelic sa-

konstitucio cvlilebebs hqonda, araTu ver ganxorcielda, aramed 

konstituciis debulebaTa axalma redaqciam kidev ufro gaamZafra 

da daamZima Sekaveba-gawonasworebis sistemis problemebi da Zalau-

flebis gamijvnis qarTuli modelis efeqturoba.  

 

2. undoblobis „konstruqciuli“ votumi: parlamenti 

`akontrolebs~ mTavrobas 

 

saqarTvelos konstituciis 81-e muxli mTavrobisaTvis un-

doblobis gamocxadebas ukavSirdeba. 2010 wlis sakonstitucio 

reformis Sedegad Seicvala mTavrobisTvis undoblobis gamo-

cxadebis meqanizmi da damkvidrda e.w. undoblobis konstruqciuli 

votumi. es ukanaskneli sakonstitucio krizisebis prevenciis erT-

erT yvelaze efeqtur da qmediT meqanizmadaa miCeuli, radganac igi, 

`erTi mxriv, undoblobas da meore mxriv, ndobas ise upirispirebs 

erTmaneTs saboloo jamSi ndobis sasargeblod, rom adgili ara 

aqvs vakuumis warmoqmnas aRmasrulebel xelisuflebaSi~14. 

undoblobis konstruqciuli votumis qarTul mowesrigebas jer 

kidev CanasaxSive, misi kanonproeqtis saxiT arsebobisas gamouCnda 

Zalian bevri kritikosi,15 rac obieqtur Tu subieqtur mizezTa ga-

mo iyo ganpirobebuli.16 berlinis konferenciaze sam ZiriTad prob-

lemas gaesva xazi: 1. proceduruli etapebis raodenoba; 2. vadebi da 

																																																								
14  melqaZe o., ramiSvili n., germaniis konstituciuri samarTali, Tbilisi, 

1999, 117. 
15 ix., xmalaZe v., jibRaSvili z., saqarTvelos konstituciaSi cvlilebebisa 

da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis (2010 w.) 

komentari, Tbilisi, 2010, 21. 
16 ix., daviTuri g., saxelmwifo mmarTvelobis modelebi da 2010 wlis sa-

konstitucio reforma saqarTveloSi; asaTiani T., undoblobis kon-

struqciuli votumi 2010 wlis sakonstitucio reformis WrilSi; 

krebulSi: Tanamedrove sakonstitucio samarTali, w. I, g. kverenCxilaZisa 

da d. gegenavas redaqtorobiT, Tbilisi, 2012. 
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3. qvorumi. 17  am sam problemas SeiZleba daematos prezidentis up-

recedentod aqtiuri monawileoba saparlamento kontrolis meqa-

nizmis gamoyenebaSi, romelic ara ubralod damatebiTi saSualeba, 

aramed undoblobis konstruqciuli votumis tradiciuli sistemis-

gan qarTuli modelis substanciurad ganmasxvavebeli niSania. 

mTavrobisaTvis undoblobis gamocxadebas qarTul sinamdvileSi 

sWirdeba parlamentis siiTi Semadgenlobis aranakleb 2/5-is ini-

cireba, ris Semdegac sakiTxi gadis kenWisyraze 18 . im saxelmwi-

foebSi, sadac es modeli moqmedebs, msgavsi damatebiTi kenWisyra 

araa dadgenili. 19  am SemTxvevaSi procedura mniSvnelovnad garTu-

lebulia da emateba erTi kenWisyra. aRniSnuli mwvaved gaakritika 

veneciis komisiamac, romlis rekomendaciiT, mizanSewonilia mxolod 

erTi kenWisyris proceduris arseboba20.  

vadebi undoblobis konstruqciuli votumis qarTuli modelis 

erT-erT yvela sust adgilad miiCneva.21 saqarTvelos konstituciis 

81-e muxli imdenad did vadebs awesebs, rom meqanizmi, romelic 

krizisebis yvelaze efeqturi da swrafi gadawyvetis gzad miiCneva, 

faqtobrivad, Tavad xdeba politikuri krizisis gamomwvevi, araadek-

vaturad xangrZlivi vadebiTa da gawelili procedurebiT. 

qarTul modelSi, idealur SemTxvevaSi, undoblobis procedura 

sruldeba 40-55 dReSi 22 , xolo problemebisa da prezidentsa da 

mTavrobas Soris SeuTanxmeblobisas, SesaZloa proceduram sam 

Tveze metxans gastanos (Semdegi gagrZelebis perspeqtiviT), rac 

sruliad gaumarTlebelia. radikalurad gansxvavdeba germaniis, es-

paneTis, saberZneTisa da sxv. magaliTebi, sadac proceduris maqsima-

luri xangrZlivoba `cifrovan niSnuls ar scildeba~ 23 . Tavad am 

																																																								
17 saqarTvelos konstituciuri reformis Sesaxeb berlinis konferenciis 

Semajamebeli angariSi, momzadebulia v. babekis mier, berlini, 14-16 ivlisi, 

2010, 10. 
18 saqarTvelos konstituciis 81-e muxlis pirveli punqti. 
19 mag., Basic law of the Federal Republic of Germany, Art. 67. 
20 Final opinion CDL-AD(2010)028 on the Draft Constitutional Law on Amendments 
and Changes to the Constitution of Georgia, Adopted by the Venice Commission at its 
84th Plenary Session, Venice, 15-16 October, 2010, 12. 
21  kaxiani g,., mosazrebebi konstituciuri kanonis proeqtTan dakavSirebul 

zogierT sakiTxze, samarTlis Jurnali `sarCevi~, #1-2(3-4), 2012, 193. 
22 saqarTvelos konstituciis 81-e muxlis pirveli da me-2 punqtebi. 
23  daviTuri g., saxelmwifo mmarTvelobis modelebi da 2010 wlis sa-

konstitucio reforma saqarTveloSi, Tanamedrove sakonstitucio samarTa-
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meqanizmis samSobloSi, germaniaSi, procedura 48 saaTi grZeldeba24. 

`vada premier-ministrs aZlevs SesaZleblobas, merkantiluri 

garigebebis wyalobiT SeinarCunos sakuTari posti. konstitucia 

amgvari SesaZleblobis Tavidan acilebas da ara mis waxalisebas 

unda uzrunvelyofdes.~25 SeiZleba iTqvas, rom `amaze xangrZlivi va-

debi ar ganisazRvreba arc erTi tradiciuli demokratiuli sax-

elmwifos konstituciiT~26. 

zogadad, undoblobis konstruqciuli votumis proceduris 

aRZvrisaTvis aucilebeli kvorumi parlamentis Semadgenlobis erTi 

mexuTedidan erT meoTxedamde meryeobs. 27  saqarTvelos SemTxvevaSi 

sakiTxis dasmas siiTi Semadgenlobis 2/5, xolo aRZvras _ absolu-

turi umravlesoba sWirdeba 28 . aseTi maRali qvorumi arcerT sxva 

saxelmwifoSi araa, SeiZleba iTqvas, rom undoblobis konstruq-

ciuli votumis sakiTxis dasmas uprecedentod maRali xmaTa raode-

noba sWirdeba, romelsac msoflio konstitucionalizmi ar ic-

nobs29. 

aRmasrulebeli xelisuflebis organoebis saqmianobaze kontro-

li garegani saparlamento kontrolis meqanizmia,30 Sesabamisad, mTav-

robis politikuri pasuxismgeblobis dadgena eqskluziurad par-

lamentis uflebamosilebaa, romelsac igi subieqturi faqtorebis 

gaTvaliswinebiT iyenebs. 31  undolobis meqanizmi Zalauflebis gam-

ijvnis meqanizmSi seriozuli berketia, romelic mTavrobas aiZu-

lebs, mudmivad formaSi iyos da parlamentis moTxovnebs seriozu-

lad moekidos. miuxedavad amisa, undoblobis qarTul modelSi Car-

Tulia prezidentic, romelic aRWurvilia vetos dadebis ufleba-

																																																																																																																								
li, w. I, g. kverenCxilaZisa da d. gegenavas redaqtorobiT, Tbilisi, 2012, 

179. 
24 ix., Basic Law of the Federal Republic of Germany, Art. 67(2). 
25  kobaxiZe i., sakonstitucio cvlilebebis mimarT gamoTqmuli SeniSvnebis 

kritikuli analizi, Tbilisi, 2010, 7. 
26 iqve. 
27 Tanchev E., Parliamentarism Rationalized, East European Constitutional Review, 
Vol.2, No.1, 1993, 33-34.	
28ix., saqarTvelos konstituciis 81-e muxlis pirveli punqti. 
29  kobaxiZe i., sakonstitucio cvlilebebis mimarT gamoTqmuli SeniSvnebis 

kritikuli analizi, Tbilisi, 2010, 7. 
30  melqaZe o., saxelmwifo kontroli: Teoria, praqtika, perspeqtiva, Tbi-

lisi, 1996, 43. 
31 iqve, 44. 
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mosilebiT, Tuki ar eTanxmeba parlamentis mier mTavrobisTvis un-

doblobis gamocxadebas. undoblobis konstruqciuli votumis pro-

ceduraze prezidentis vetos `dasavleTis qveynebis konstituciur 

praqtikaSi analogi ar moeZebneba~ 32 . prezidenti unda iboWebodes 

parlamentis gadawyvetilebiT, mas ar unda gaaCndes raime diskreci-

is SesaZlebloba33 . prezidentis mier vetos gamoyenebis SemTxvevaSi, 

rodesac parlaments prezidentis gadawyvetilebis dasaZlevad siiTi 

Semadgenlobis 3/5 mainc sWirdeba34. es maSin, roca mTavrobis ndoba-

undoblobisaTvis savaldebulo qvorumi siiTi Semadgenlobis um-

ravlesobas Seadgens. am SemTxvevaSi dogmaturi Seusabamoba 

TvalSisacemia: Tuki mTavrobisTvis ndobis gamocxadeba xmaTa ubra-

lo umravlesobiT xdeba, misTvis undoblobis gamocxadebasa da 

prezidentis vetos gadalaxvas siiTi Semadgenlobis 3/5-is mxardaW-

era ar unda sWirdebodes35. 

prezidentis vetos dauZlevloba, SesaZloa prezidentis mier 

parlamentis daTxovnis safuZveli gaxdes. 36 aRniSnuli veneciis 

komisiis mwvave kritikis safuZveli gaxda. 37 prezidentis ufleba-

mosileba, daiTxovos parlamenti undoblobis konstuqciuli vo-

tumis gamoyenebis procesSi, sruliad ar Seesabameba am institutis 

samarTlebriv standartebs. 38  `aRniSnuli wesi ara mxolod pre-

zidents aniWebs metismetad did uflebamosilebas da asustebs par-

																																																								
32 kobaxiZe i., sakonstitucio cvlilebebis mimarT gamoTqmuli SeniSvnebis 

kritikuli analizi, Tbilisi, 2010, 8. ix. citireba: babeki v., komentarebis 

mesame nawili, saqarTvelos konstituciis gadasinjvisa da saqarTvelos 

saxelmwifo sakonstitucio komisiis saqmianobis Sesaxeb, 23 ivnisi, 2010. 
33 konstruqciuli votumis gamoyenebisas, Tuki bundestagi miiRebs Sesabamis 

gadawyvetilebas, prezidenti valdebulia gadaayenos mTavroba, msgavsia 

mTavrobis Canacvlebis SemTxvevaSic. ix., melqaZe o., ramiSvili n., germaniis 

konstituciuri samarTali, Tbilisi, 1999, 116. 
34 ix., saqarTvelos konstituciis 81-e muxlis me-4 punqti. 
35  kobaxiZe i., sakonstitucio cvlilebebis mimarT gamoTqmuli SeniSvnebis 

kritikuli analizi, Tbilisi, 2010, 8. 
36 Final opinion CDL-AD(2010)028 on the Draft Constitutional Law on Amendments 
and Changes to the Constitution of Georgia, Adopted by the Venice Commission at its 
84th Plenary Session, Venice, 15-16 October, 2010, 12.	
37 ix., iqve. 
38 saqarTvelos axalgazrda iuristTa asociaciis SeniSvnebi da winadadebebi 

saqarTvelos prezidentis mier 2010 wlis 20 ivliss inicirebul kon-

stituciis kanonis proeqtTa `saqarTvelos konstituciaSi cvlilebebisa 

da damatebebis Sesaxeb~ dakavSirebiT, Tbilisi, 2010, 17. 
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lamentis Zalauflebas, aramed amcirebs premier-ministris poli-

tikuri pasuxismgeblobis xarisxs, romelic axali sistemis qvakuT-

xeds unda warmoadgendes~39. 

samwuxarod, undoblobis qarTul modelSi sruliad darRveulia 

yvela is elementi, romelic am models realurad efeqturs qmnis. 

misi, rogorc Sekaveba-gawonasworebis erT-erTi saSualebis funqci-

uroba mTlianad dakargulia. ra Tqma unda, zogadad, undoblobis 

konstruqciuli votumis gamoyenebamde parlaments gacilebiT meti 

fiqri da awon-dawonva uwevs, raTa sakuTari Tavi ar Caigdos moma-

valSi safrTxeSi 40  da ar moaxdinos sakuTari daTxovnis provo-

cireba. Tumca es yovelive imiTaa ganpirobebuli, rom undobloba ar 

iqnes gamoyenebuli politikuri angarisworebis mizniT an sax-

elmwifosTvis sazianod. `aramyari partiuli sistemis pirobebSi 

undoblobis konstruqciuli votumi aris is meqanizmi, romelic 

aneitralebs parlamentSi mTavrobis konkretuli arapopularuli 

nabijiT gamowveul emociebs da amiT icavs saxelmwifo meqanizms 

mTavrobaTa xSiri cvlisagan~41.  

parlamenti politikur partiaTa SeTanxmebisa da TanamSromlobis 

organod moiazreba 42 , Sesabamisad, igi ar unda iqces saxelmwifoSi 

krizisebis Seqmnel dawesebulebad, romlis konkretul nabijebsac 

SeuZliaT saxelmwifos ganviTarebaze pirdapiri gavlenis moxdena. 

Zalauflebis gamijvnis mxriv, marTalia, mTavrobisadmi undoblobis 

gamocxadeba ar unda iyos martivi procedura, raTa saxelmwifoSi 

arastabiluroba da mTavrobaTa xSiri cvlileba ar moxdes da es, 

																																																								
39 kobaxiZe i., sakonstitucio cvlilebebis mimarT gamoTqmuli SeniSvnebis 

kritikuli analizi, Tbilisi, 2010, 9. ix. citireba: Final opinion CDL-
AD(2010)028 on the Draft Constitutional Law on Amendments and Changes to the 
Constitution of Georgia, Adopted by the Venice Commission at its 84th Plenary Ses-
sion, Venice, 15-16 October, 2010, 12. 
40 Tordia g., naxevradsaprezidento modeli saqarTveloSi mimdinare sa-

konstitucio cvlilebebis WrilSi, Jurn. `marTlmsajuleba~, #3, 2011, 51. 
41  xmalaZe v., demetraSvili a., nalbandovi al., ramiSvili l., usufaSvili 

d., jibRaSvili z., saqarTvelos saxelmwifo xelisufleba centraluri 

doneze: balansi mis ganStoebaTa Soris, sakonstitucio-politikuri re-

formis procesi saqarTveloSi: politikuri elita da xalxis xmebi, Tbi-

lisi, 2005, 28. 
42 Sir Parlmet G., What is Parliament for?, New Zeeland Law Journal, December 
2011, 379. 
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rasakvirvelia, gamarTlebulia 43 , Tumca igi ar unda iyos imdenad 

rTuli, rom praqtikaSi misi ganxorcieleba warmoudgenlad isa-

xebodes. 

saparlamento kontrolis eqskluzivi, romelic sakanonmdeblo 

xelisuflebis erT-erTi umTavresi berketia aRmasrulebeli xeli-

suflebis mimarT, saqarTvelos konstituciis mier dadgenili 

mowesrigebiT, damokles maxviliT hkidia parlamentis Tavze. erTi 

mxriv, proceduruli winaaRmdegobebi im donisaa, rom praqtikulad 

undoblobis gamocxadeba ararealuria, xolo Tuki parlamentSi 

mTavrobis mowinaaRmdegeebi umravlesobas Seadgenen, magram ara im-

dens, rom prezidentis veto daZlion, parlamentma SeiZleba sa-

kuTar Tavs ganaCeni gamoutanos. msgavsi mowesrigeba arc demokrati-

ulia da arc racionaluri, igi ewinaaRmdegeba xelisuflebis StoTa 

urTierTkontrolsa da Sekavebas, rac Zalauflebis erT StoSi 

koncentraciis prevenciis safuZvelia. 

 

3. simboluri prezidenti arasimboluri uflebamosi-

lebebiT 

3.1 . neitraluri arbitri(?!) 

 

saqarTvelos prezidentis sakonstitucio statusi mudmivad 

ganxilvis Temaa. amas, erTi mxriv, Tavad prezidentis Tanamdebobaze 

arCeul pirTa pirovnebebi, meore mxriv ki, maTi politikuri 

gundebis mier SemuSavebuli sakonstitucio debulebebi ganapiro-

bebda. miuxedavad imisa, rom 1995-2013 wlebSi saqarTvelom 

mmarTvelobis ori sxvadasxva modeli moirgo, prezidentis insti-

tutis mimarT gansakuTrebuli yuradReba da aJiotaJi ar 

damcxrala. 2004 wels saprezidento respublikis prezidenti 

naxevrad-saprezidento respublikis kidev ufro Zlierma pre-

zidentma Secvala. 2013 wlis saprezidento arCevnebze saqarTvelos 

meoTxe prezidenti iqna arCeuli. Tavad arCevnebma da prezidentis 

																																																								
43  mag., germaniaSi undoblobis proceduras orjer mimarTes: 1972 wels 

vili brandtis winaaRmdeg bundestagis mcdeloba uSedegod dasrulda, 

Tumca 1982 wels federaluri kancleri Smidti kolma Caanacvla. ix., mel-

qaZe o., ramiSvili n., germaniis konstituciuri samarTali, Tbilisi, 1999, 

117;Introduction to German Law, Edited by Ebke W. F. and Finkin M. W., Kluwer 
Law International, 1996, 61.	
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pirovnebam mniSvnelovnad Secvala sazogadoebis damokidebuleba sax-

elmwifo meTauris institutisadmi. 

samwuxarod, qarTuli sazogadoeba miCveulia uflebamosilebaTa 

uZlieresi arsenaliT aRWurvil, mesianisturi saburvliT mosil 

saxelmwifo meTaurebs, romelTa erT sityvaze mTeli saxelmwifo 

sistema icvleba. 2010 wlis sakonstitucio cvlilebebis amoqme-

debis Semdeg ki, saqarTvelos prezidents uflebamosilebebi mniS-

vnelovnad Seekveca da premieri-prezidentTan erTad tipis sax-

elmwifosaTvis damaxasiaTebeli kompetenciebiT Semoifargla. prob-

lemac swored imaSia, rom prezidentis uflebamosilebebi arc Tu 

ise mcirea, Tumca, arc ise didi, rogorc sazogadoebis umravleso-

bas, inerciiT dRemde unda, sjerodes.  

sakonstitucio reformis mizani upirvelesad swored sax-

elmwifo meTauris gazrdili uflebamosilebebis Sekveca iyo. 

ivaraudeboda, rom saxelmwifo meTaurs nominaluri funqciebi 

darCeboda da misi mTavari daniSnuleba neitralur arbitrad yofna 

iqneboda. ra Tqma unda, Zalian bevri ram prezidentis kompetenci-

idan aRmasrulebel xelisuflebas gadaeca, Tumca mas darCa mniS-

vnelovani berketebi, romelTa gamoisobiT saxelmwifos meTauri ara 

mxolod nominaluri saxelmwifo meTauri da konfliqtebis gammux-

tveli piri, aramed saxelmwifo politikis aqtiuri gamtarebelicaa. 

prezidenti kvlavac Tavmjdomareobs saqarTvelos erovnuli 

uSiSroebis sabWos, romlis funqciebic da sakonstitucio sta-

tusic saqarTvelos konstituciiTaa uzrunvelyofili. igi niSnavs 

generaluri Stabis ufross, sardlebs, amtkicebs samxedro Zalebis 

struqturas. saxelmwifo meTauris ex officio mTavarsardloba ara 

ubralo formaloba, aramed Sinaarsobrivad datvirTuli da mniS-

vnelovani Zalauflebis momcveli statusia. garda amisa, saqarTve-

los prezidentis saqarTvelos warmoadgens mesame pirebTan ur-

TierTobebSi, igi aqtiurad monawileobs elCebis daniSvnisa da war-

momadgenelTa miRebis saqmeSi.  

saqarTvelos prezidentis, rogorc neitraluri arbitris, sa-

marTlebrivi fiqcia srulebiT camtverdeba mTavrobis undoblobis 

proceduraSi vetos uflebamosilebiT, romelic araTu prezidentis 

diskrecia, aramed erTgvari valdebulebacaa. saxelmwifo meTaurs 

uwevs ukiduresad daZabul da kritikul situaciaSi, faqtobrivad, 

saxelmwifo parlamentis gareSe datovos, rodesac es ukanaskneli 

misTvis miniWebuli eqskluziuri uflebamosilebis farglebSi 

moqmedebs.  
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3.2. prezidentis veto v. „Toxi“ 
 

qarTuli samarTlebrivi kultura ganviTarebis ukiduresad 

dabal safexurzea, rac saqarTvelos sabWouri warsuliTa da 

saukuneebis ganmavlobaSi damoukidebeli samarTlebrivi cnobierebis 

ararsebobiTaa ganpirobebuli. samwuxarod, am mxriv, ganviTareba arc 

XX saukunis miwuruls, damoukideblobis aRdgenis Semdeg daZrula. 

samarTlebrivi kultura ara mxolod zogadTeoriuli cneba, aramed 

kanonmdeblobasa da Tu samarTlis praqtikaze zemoqmedi realuri 

kategoriaa. swored amis gamo saqarTvelos konstituciis nebismieri 

cvlileba Tu saxelmwifo marTva-gamgeobis sistemaSi Zireuli Zvra 

ufro metad yurmokrul, zedapirul xasiaTs atarebs sazoga-

doebisTvis, yovelTvis Tavs arideben cvlilebaTa analizsa da 

siRrmiseul aRqmas. amaSi lomis wvlili im politikosebs miuZRviT, 

romlebic konkretuli sakonstitucio cvlilebebis sulisCamdg-

melebi an piriqiT, mowinaaRmdegeebi arian. isini cdiloben kon-

stituciis axali redaqcia TavianTi politikuri dividendebis 

misaRebad gamoiyenon. 

2010 wlis sakonstitucio reformis Semdeg prezidentis insti-

tutma seriozuli transformacia ganicada, Tumca sazogadoebis 

didma nawilma, romelic prezidentis, rogorc patriarqis, saxalxo 

beladisa da winamZRolis vizualizacias iyo miCveuli, bolomde 

ver irwmuna misi uflebrivi damcroba. prezidentis Sesustebuli 

roli viwropolitikur procesebsa da saxelmwifos marTva-gamgeo-

baSi monawileobisgan Tavis Sekaveba sazogadoebis didma nawilma 

prezident margvelaSvilis politikur sisusted miiCnia. sinam-

dvileSi, politikuri procesebis gaTvaliswinebiT, igi gacilebiT 

metad aqtiuri aRmoCnda, vidre saqarTvelos moqmedi mmarTvelobis 

modelSi saxelmwifo meTaurs moeTxoveba. samwuxarod, qarTuli 

sazogadoeba kvlavac mesianisturi ideologiis praqtikul gamyare-

bas agrZelebs. misi mxridan prezidentis gaaqtiurebisken mowodeba 

faqtobrivi dakveTaa, romelic praqtikulad da samarTlebrivad 

srulebiT gamoricxulia.  

garkveuli politikuri Zalebi am viTarebas saTavisod iyeneben 

da mizanmimarTulad cdiloben prezidentis institutis dis-

kreditacias, rac saboloo jamSi, mTel saxelmwifoebriv aparatsa 

da mis instituciur wesrigs miayenebs gamousworebel zians. am vi-

TarebaSi prezidentis komepetenciuri arsenalidan ori mZlavri 
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iaraRis amoqmedeba SeiZleba. maTgan erTi samarTlebrivi meqanizmia 

politikuri konteqstiT, xolo meore _ wminda politikuri. 

upirveles yovlisa, aRsaniSnavia is garemoeba, rom saqarTveloSi ar 

arsebobs saxelmwifos Tanamdebobis piri, romelsac ufro meti le-

gitimacia eqneba, vidre saqarTvelos prezidents, romelic uSualod 

mTeli mosaxleobis (amomrCevlis) mier airCeva pirdapiri da saer-

To, saxalxo arCevnebis gziT. srulebiT meorexarisxovania is gare-

moeba, rogori socialuri foni ganapirobebda prezidentad 

konkretuli Tanamdebobis piris arCevas, mTavaria misi statusi da 

samarTlebrivi maxasiaTeblebi, _ igi amomrCevelTa umravlesobis 

mieraa arCeuli da legitimacias uSualod xalxisgan iRebs. legit-

imacia ki, legalurobisgan gansxvavebiT, amomrCevlebsa da maT mier 

gacemul mandats ukavSirdeba. legitimaciiT manipulireba imdenad 

saxifaToa, rom am politikuri meqanizmis gamoyeneba mxolod 

ukidures SemTxvevebSi daiSveba, amasTan, misi gamoyenebisas gasaT-

valiswinebelia im periodisaTvis prezidentis reitingi. 

premieri-prezidentTan erTad tipis naxevrad-saprezidento 

respublikis formaciaSi saxelmwifo meTauris mZlavr samarTlebriv 

iaraRad vetos instituti moiazreba. ra Tqma unda, politikuroba 

arc vetos aklia, Tumca igi, upirvelesad, mainc samarTlebrivi 

saSualebaa. saqarTvelos konstitucia prezidents aRWuravs ufle-

bamosilebiT, gansxvavebuli poziciebis arsebobis SemTxvevaSi moti-

virebuli SeniSvnebiT daubrunos kanonproeqti parlaments, ro-

melsac ori gza aqvs _ daeTanxmos SeniSvnebs an ar gaiziaros 

isini. 44  orive SemTxvevaSi veto Sekavebisa da gawonasworebis erT-

erT sakvanZo saSualebad moiazreba, romelic Tavis politikur 

efeqtianobas grZelvadian perspeqtivaSi aucileblad gamoavlens. 

amasTan, aRsaniSnavia, rom uari kanonproeqtis xelis moweraze unda 

iyos dasabuTebuli samarTlebrivi TvalsazrisiT. vetos gan-

sakuTrebul mniSvnelobas isic xazs usvams, rom mis dasaZlevad 

saWiroa ufro maRali kvorumi, vidre konkretuli kanonproeqtis 

misaRebad (gamonaklisia mxolod konstituciuri kanonis proeqti, 

romelic isedac maRal kvorums _ sruli Semadgenlobis 3/4-s iT-

valiswinebs)45. 

qarTuli konstitucionalizmis istoriaSi prezidentma veto 

sul ramdenjerme gamoiyena. zogadad, samxreT kavkasiis sax-

																																																								
44 saqarTvelos konstituciis 68-e muxlis me-3 punqti. 
45 iqve, me-4 punqti.	
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elmwifoTa specifikidan gamomdinare, veto ufro simboluri 

meqanizmia, vidre praqtikuli, 46  radganac bolo 20 wlis ganmav-

lobaSi am saxelmwifoebSi prezidenti mmarTveli politikuri gun-

dis warmomadgeneli iyo da parlamentis mier miRebul kanonproe-

qtze vetos dadeba, rodesac pirdapir misi miRebis prevenciis ganx-

orcieleba SegiZlia, drois fuWi xarjvaa.  

prezident saakaSvilis dros saxelmwifos meTaurma ramdenjerme 

mimarTa vetos meqanizms, Tumca, maT `motivirebul SeniSvnebs~ 

naklebad daarqmevs obieqturi adamiani, radganac dokumentebis gac-

nobis Semdeg ufro metad am meqanizmis politikurobis gancda 

iqmneba. aRniSnuli vetoebi parlamentis mier daZleul iqna da ka-

nonproeqtebi kanonebad iqna amoqmedebuli.  

prezident margvelaSvilis SemTxvevaSi veto orjer iqna gam-

oyenebuli da orivejer kanonproeqts erTi da igive Tematika hqon-

da. erT SemTxvevaSi parlamentma gaiTvaliswina prezidentis SeniS-

vnebi, xolo meore SemTxvevaSi _ daZlia, Tumca prezidentma ar 

gaaWianura kanonproeqtis promulgaciis procedura saxelmwi-

foebrivi interesebidan gamomdinare. am vetoebis SemTxveva gan-

sakuTrebuli yuradRebis Rirsia, radganac saxelmwifo mmarTvelo-

bis forma, romelSic isini iqna gamoyenebuli ar Secvlila, Sesabam-

isad, maTi gaanalizebis Sedegad SeiZleba iseTi daskvnebis gakeTeba, 

romlebic saxelmwifosaTvis relevanturi iqneba.  

prezident margvelaSvilis pirveli veto gansakuTrebuli mniS-

vnelobis kanonproeqtis mimarT iqna gamoyenebuli, romelic sax-

elmwifo usafrTxoebis minziT prevenciuli faruli miyuradebis 

kanonmdeblobis Seqmnis meorejer gadavadebas gulisxmobda. ka-

nonproeqtis ganxilva seriozuli sazogadoebrivi vnebaTaRelvis 

fonze mimdinareobda. am SemTxvevaSi prezidentma erTaderTi adekva-

turi nabiji gadadga da Seasrula amomrCevlis pirdapiri dakveTa _ 

veto daado kanonproeqts. amasTan, SemWidrovebuli vadebis gamo, 

parlamenti, faqtobrivad, iZulebuli aRmoCnda gaeziarebina pre-

zidentis SeniSvnebi. gansakuTrebuli aRniSvnis Rirsia Tavad SeniS-

vnebis samarTlebrivi mxare. pirvelad aRiniSna SemTxveva, rodesac 

veto gamarTuli iyo samarTlebrivi TvalsazrisiT, TiToeuli 

																																																								
46  ix., nakaSiZe m., elisuflebis ganStoebebTan prezidentis ur-

TierTobaTa Taviseburebani mmarTvelobis naxevrad saprezidento 

sistemebSi (azerbaijanis respublikis, saqarTvelosa da somxeTis 

respublikis magaliTze), Tbilisi, 2010, 88-93. 
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SeniSvna ki argumentirebuli da Teoriuli Tu praqtikuli 

aspeqtebiT gamyarebuli. prezidentis mier parlamentisaTvis gada-

gzavnil dokumentSi moxmobili iyo saqarTvelos sakonstitucio 

sasamarTlosa da adamianis uflebaTa evropuli sasamarTlos praq-

tika, zogadTeoriuli, doqtrinuli xasiaTis mosazrebebi da a.S. 47 

es faqti momavalSic mniSvnelovnad gansazRvravs vetos gam-

oyenebisas mis Sinaarsobriv mxaresa da misi teqstis kvalificiuro-

bas. 

sakanonmdeblo da aRmasrulebeli xelisuflebis warmomad-

genelTa gansakuTrebuli kritika da SeiZleba iTqvas `risxvac~ ki 

daimsaxura prezidentis ganmeorebiTma vetom. saparlamento umrav-

lesobis zogierTma wevrma saocrad `daxvewili~ da politikurad 

koreqtuli logikuri xazi gaavlo prezidentis vetosa da Toxs 

Soris. 48  amis mizezi zogierTisTvis jerarnaxuli winaaRmdegobis 

xarisxi iyo. amasTan, winaaRmdegoba wminda samarTlebriv da sa-

konstitucio xasiaTs atarebda, Tumca brZolebis politikur da 

samarTlebriv WrilSi gamarTvas miuCvevelma politikurma elitam 

es ufro `piradul kaprizad~ aRiqva, vidre Sinaarsobriv da 

siRrmiseul politikur diskusiad.  

samwuxarod, saxelmwifo aparatis did nawilsa da politikur 

asparezze arsebul pirTa umravlesobas gaazrebuli ara aqvs araTu 

vetos, aramed saxelmwifo institutTa daniSnuleba da WeSmariti 

arsi. prezidentis mier vetos gamoyenebis uflebamosilebis dak-

ninebiT moxsenieba imis gamo, rom SegiZlia parlamentSi misi 

daZleva, araseriozulia. vetos gamoyeneba imisTvis ar xdeba, rom 

kanonproeqtis amoqmedeba ramdenime dRiT gadaavados, misi dan-

iSnuleba gacilebiT maRalia, igi sruliad abstrahirebuli unda 

iyos konkretuli, viwropolitikuri brZolebisgan. vetos mTavari 

daniSnuleba politikuri procesebis garkveulwilad Senelebaa, ra-

Ta am procesebis moqmedi gmirebi dafiqrdnen maT qmedebaTa sa-

marTlebriv Sedegebze, ganixilon problema saerTo-saxelmwifoebriv 

sivrciT WrilSi. mxolod ganviTarebul da kulturulad maRal 

safexurze mdgomi sazogadoeba grZnobs pasuxismgeblobas sax-

elmwifoebrivi institutebis mimarT. SiSveli ZaliT moqmedeba ki 

																																																								
47 <https://www.president.gov.ge/ge/PressOffice/Documents/LegalActs?p=9158&i=1> 
[20.12.2014] 
48 ix.,	<http://www.interpressnews.ge/ge/politika/307329-davith-saganelidze-veto-thokhi-
ar-aris-roca-mogekhaliseba-adamians-ise-urtya.html?ar=A> [20.12.2014]	
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ganuviTarebeli, araprogresuli da totalitarizmis (an postto-

talitarizmis) damaxasiaTebeli niSania. aSS-Si, Tuki prezidenti 

gamoiyenebs vetos uflebamosilebas, es udidesi politikuri da 

samarTlebrivi mniSvnelobis gadawyvetilebaa, romlis mimarTac sa-

kanonmdeblo organos ar uCndeba misi aucileblad daZlevis kom-

pleqsi, aramed, piriqiT, es saxelmwifo institutTa axal gamo-

wvevad moiazreba, romelsac xelisuflebis Stoebi konstruqciuli 

TanamSromlobiT unda gaumklavdnen.  

saxelmwifoSi, sadac vetos margi qmedebis koeficienti Sromis 

iaraRTanaa gaigivebuli, vetos dadebis procesi ki avtomaturad, 

dasabuTebuli SeniSvnebis ganuxilvelad, misi daZlevis dauZlevel 

wyurvils aCens, Znelia, saerTod isaubro Sekavebisa da 

gawonasworebis sistemis efeqturobaze, romelic Zalauflebis gam-

ijvnisTvis sacicocxlod mniSvnelovania. 

 

IV. daskvna 

 

saxelmwifo mmarTveloba imdenadaa demokratiuli, ramdenadac 

politikis mTavari damkveTi _ amomrCevelia amisTvis ganwyobili. 

Tanamdebobis pirebi da saxelmwifo organoebi mxolod sazogadoebis 

konkretuli anareklia, romelTac gacilebiT meti pasuxismgebloba 

moeTxovebaT. 

Sekavebisa da gawonasworebis sistema is aucilebeli safuZvelia, 

romelzec nebismieri demokratiuli saxelmwifoa daSenebuli. su-

lac araa aucilebeli, saxelmwifos organizaciuli mowyoba rome-

lime sxva saxelmwifos analogi iyos. politikuri gemovneba 

mravalferovania, Tumca saxelmwifoebrivi mowyobis arsebiTi prin-

cipebi da ideebi saerToa. amitomac saqarTvelosTvis mniSvnelovania 

Zalauflebis gamijvna rogorc sakonstitucio, samarTlebriv, ise 

praqtikul doneze ganxorcieldes. amisaTvis aucilebelia kon-

stituciis gadasinjva, romelic im CarCoebsa da sazRvrebs 

daadgens, rac saxelmwifos normaluri funqcionirebisTvisaa auci-

beli. Sesacvlelia mTavrobis ndoba-undoblobis procedura, 

mTlianad gasamarTia undoblobis votumis instituti, romelic 

qveynis ZiriTad kanonSi yvelaze maxinji formiTaa warmodgenili. 

kidev erTxel unda gaanalizdes saxelmwifos meTauris roli da 

statusi, Tu saiT miiswrafvis saqarTvelo, rogori tipis pre-

zidenti, ra kompetenciuri arsenalis mflobeli figura sWirdeba 

mas. amasTan, Sesacvlelia parlamentisa da politikuri Zalebis 
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damokidebuleba Sekaveba-gawonasworebis meqanizmebis mimarT. veto ar 

unda aRiqmebodes gamZvinvarebuli xaris winaSe matadoris mier 

aqneul wiTel almad. aucilebelia samarTlebrivi kulturis am-

aRleba da kompromisebis, diplomatiis praqtikuli gamoyeneba. 

samwuxarod, SeiZleba iTqvas, rom Zalauflebis gamijvnis 

qarTul models araTu aqvs problemebi, aramed Tavadaa erTi didi 

problema, romelic aucileblad unda gadaiWras, winaaRmdeg Sem-

TxvevaSi, Zalze mowadinebuli politikosebis pirobebSic ki 

gaWirdeba Sedegze orientirebuli samarTlebrivi garemos Seqmna da 

saxelmwifos realuri ganviTareba. 
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Tamar papaSvili 
 

prezidentis vetos ufleba: 

ganzomileba da konteqsti

 

 

I. Sesavali 
 

saqarTveloSi saxelmwifo xelisuflebis ganxorcielebas mon-

teskieseuli Zalauflebis gamijvnis idea udevs safuZvlad. kons-

titucia acxadebs, rom `saxelmwifo xelisufleba xorcieldeba 

xelisuflebis danawilebis principze dayrdnobiT“1, Tumca es prin-

cipi ar gulisxmobs mxolod Zalauflebis ganawilebas xelisufle-

bis sam Stoze. Zalauflebis gamijvnis (xelisuflebis danawilebis) 

idea, funqciebisa da instituciur doneze gamijvnasTan erTad, Seka-

vebisa da gawonasworebis (Checks and Balances) meqanizmsac aerTianebs, 

rac imas gulisxmobs, rom xelisuflebis Stoebs erTmaneTis Za-

lauflebis dabalansebis funqcia, saWiroebis SemTxvevaSi ki, Sesaba-

misi meqanizmebis amoqmedebis SesaZlebloba unda hqondeT2. 

xelisuflebis Stoebis mier erTmaneTis kontrolis, gawonas-

worebis erT-erTi gamovlinebaa prezidentis vetos ufleba. am 

ukanasknelma, Tavisi arsiTa da maxasiaTeblebiT, gansakuTrebiT mii-

pyro yuradReba 2012 wlis saparlamento arCevnebis Semdeg. adreu-

li periodis saqarTveloSi, mxolod formaluri datvirTvis mqone 

institutis mimarT prezidentebis midgoma 2012-2014 wlebSi Seic-

vala. saxelmwifos meTauris mier vetos uflebisTvis gaxSire-

buli mimarTvis paralelurad, gaCnda kiTxva, Tu ramdenad Tavseba-

dia prezidentis „Sesustebul“ ZalauflebasTan vetos ufleba. Se-

sabamisad, naSromis mizani ara prezidentis mier vetos uflebis 

                                                           
* samarTlis magistri, aRmosavleT evropis universitetis mowveuli leq-

tori. 
 moxsenebis Tavdapirveli versia gamoqveynebulia `adamianis uflebebis 

swavlebisa da monitoringis centris~ vebgverdze: www.emc.org.ge 
1 saqarTvelos konstituciis me-5 muxli me-4 punqti. 
2 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvi-

li p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

me-2 gamocema, Tbilisi, 2014, 22. 
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marTebulad gamoyenebaze, aramed Tavad vetos institutis arssa da 

saqarTvelos prezidentis vetos uflebiT aRWurvis praqtikul 

mniSvnelobaze msjelobaa. 

 

II . vetos uflebis sazrisi 

 

„veto“ laTinuri sityvaa da akrZalvas niSnavs. misi safuZvlebi 

romis imperiasa da saxalxo tribuns ukavSirdeba, romelic xalxis 

warmomadgeneli iyo da sityvebs _ „me vkrZalav“ iyenebda aris-

tokratiis tiraniisgan moqalaqeTa uflebebis dacvis mizniT, aq-

tebis gauqmebis an ZalaSi Sesvlis SeCerebis procesSi. miuxedavad 

imisa, rom vetos fesvebi romSi gvxvdeba, saxelmwifoTa kon-

stituciebSi dRes arsebuli formiT misi aRmoceneba ingliss 

ukavSirdeba. me-17 saukunidan parlamentis, rogorc saTaTbiro or-

ganos statusi Seicvala da mas monarqis Tanxmobis pirobiT kanonis 

miRebis ufleba mieniWa. inglisis gamocdileba vetos uflebasTan 

dakavSirebiT amerikis SeerTebulma Statebma Zalauflebis gamijvnis 

principis farglebSi moaqcia da prezidents vetos ufleba kon-

gresis sakanonmdeblo uflebamosilebebis SezRudvis mizniT ga-

nusazRvra.3 dResdReobiT, prezidentis vetos msoflios konstitu-

ciaTa umravlesoba iTvaliswinebs.  

vetos ufleba xSirad xdeba kritikis obieqti. mecnierTa 

garkveuli jgufi sakanonmdeblo procesSi prezidentis „pirveli 

violinos pozicias“4 parlamentis, rogorc kanonSemoqmedis, ufle-

baSi SeWrad afasebs,5 magram, rogorc hamiltoni aRniSnavs: „sulac 

ar aris sakmarisi, xelisufleba mxolod qaRaldze iyos dayofili 

da gamijnuli... esaa usafrTxoebis damatebiTi zoma, romelmac sa-

																																																													
3 ix., Drake D.D., the Veto power: Its Nature and history; The Danger to the Country 
from its exercise and the True Position of Parties and Presidential Candidates in Rela-
tion to it, (1948), Library of Congress, 2-4, 
<https://openlibrary.org/books/OL7012275M/The_veto_power> [12/12/2014].	
4 pakte o., melen-sukramaniani f., konstituciuri samarTali, 28-e gamocema, 

g. kalatoziSvilis Targmani, Tbilisi, 2012, 354-355. 
5 ix., Broughton R.J., Rethinking the Presidential Veto, Harvard Journal on 
Legislation, Vol. 42., Issue 1 (winter 2005), 88-90.	
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kanonmdeblo organos xeli unda aaRebinos umarTebulo kanonTa 

SemoRebaze“6.  

saxelmwifoTa praqtikis gaTvaliswinebiT, prezidentis mier ve-

tos uflebis gamoyeneba, SesaZloa, parlamentis mier miRebuli 

kanonis konstituciasTan SeusabamobiT an politikuri motiviT iyos 

ganpirobebuli. es ukanaskneli gulisxmobs, rom ar dgas kanonis an 

mis calkeul debulebaTa konstituciasTan Seusabamobis sakiTxi, 

magram prezidenti kanons parlamentSi gansaxilvelad abrunebs, 

radgan mas „cudi“ sajaro politikis Semcvelad miiCnevs. 

garkveuli mosazrebiT, kanonisTvis vetos dadebis uflebamosi-

leba unda moicavdes mxolod saxelmwifos meTauris uflebas, xeli 

ar moaweros kanons, Tu misi miRebis procedura, Tavad miRebuli 

kanoni an misi romelime debuleba konstitucias ewinaaRmdegeba. am 

SezRudvam, SeiZleba, prezidenti iZulebuli gaxados, xeli moaw-

eros kanons, Tundac miaCndes, rom is arakeTilgonivrulia an xels 

Seuwyobs araefeqtur saxelmwifo politikas,7 aRniSnuli ki parla-

ments praqtikulad ukontrolos xdis da kanonSi viwro poli-

tikuri wris interesebis asaxvis gzas uxsnis. amasTan, veto „ar 

unda qmnides konfliqts, ubralod, konfliqtisTvis“8, is sakanon-

mdeblo xelisuflebis ganyenebuli politikis SezRudvas unda 

isaxavdes miznad9 da ara parlamentis, rogorc kanonSemoqmedis, 

rolis damcrobas. 

 

  

																																																													
6 Hamilton A., The Provision for the Support of the Executive, and the Veto Power, 
The Federalist Papers, 1788,  №73,  
<http://www.constitution.org/fed/federa73.htm> [12/12/2014]. 
7 Broughton R. J., Rethinking the Presidential Veto, Harvard Journal on Legislation, 
Vol. 42., Issue 1 (winter 2005), 93. 
8 McGowan C., The President’s Veto Power: An Important Instrument of Conflict in 
our Constitutional System, San Diego Law Review, Vol.23, Issue 24, July-August 
1986, 820. 
9 McCarty N., Presidential Pork: Executive Veto Power and Distributive Politics, The 
American Political Science Review, Vol. 94, No. 1, (March, 2000), 117.	
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III . veto Tanamedrove saxelmwifoTa konstituciebSi 

 

mecnierebi aRniSnaven, rom SedarebiT adre prezidentebi da ka-

nonmdeblebi vetos uflebas viwro WrilSi ganixilavdnen: sax-

elmwifo meTaurs saSualeba hqonda, uari eTqva naCqarevad da 

arasrulyofilad miRebul kanonze, alternatiulad, SeeZlo ara-

konstituciuri kanonis miRebis Tavidan acilebac.10 saxelmwifoTa 

ganviTarebis paralelurad, demokratiuli reJimis mTel rig 

dadebiT maxasiaTeblebTan erTad, misi Tandayolili saSiSroebebis 

Tavidan acilebaze zrunvam, am instituts ufro farTo mniSvneloba 

SesZina. 

vetos ufleba gansazRvrulia sazRvargareTis qveynebis kon-

stituciaTa didi nawiliT, ara mxolod saprezidento, aramed 

saparlamento da Sereuli mmarTvelobis qveynebSic, rogoricaa: aSS, 

argentina, kviprosi, somxeTi, azerbaijani, litva, islandia, fineTi, 

rumineTi, bulgareTi, poloneTi, portugalia, slovakeTi, ungreTi, 

albaneTi, saberZneTi da a.S. maTgan umravlesobaSi vxvdebiT e.w. sus-

penziur, SeyovnebiT vetos, rodesac saxelmwifos meTaurs aqvs 

ufleba, ar daeTanxmos kanonproeqtis Sinaarss da SeniSvnebiT 

daabrunos is parlamentSi, xelaxali ganxilvis mizniT.11 es parla-

ments ar arTmevs uflebas, prezidentisTvis wardgenili kanonproe-

qtis pirvandel variants uyaros kenWi da gadalaxos prezidentis 

veto, rogorc wesi, ufro didi kvorumiT, vidre es kanonis 

miRebisTvis aris dadgenili.  

vetos uflebas kidev ufro did praqtikul mniSvnelobas aniWebs 

prezidentis pirdapiri wesiT arCeviToba, radgan pirdapiri legiti-

macia mas amomrCevelTa maqsimaluri keTildReobis uzrunvelyofas 

avaldebulebs, Tumca aRniSnuli absoluturad ar gamoricxavs pre-

																																																													
10 ix., McCarty N., Presidential Vetoes in the Early Republic: Changing Constitution-
al Norms of Electoral Reform? 
<http://www.princeton.edu/~nmccarty/OLDVETO7.PDF,> [12/12/2014].	
11 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiS-

vili p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

me-2 gamocema, Tbilisi, 2014, 235. 
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zidetis vetos uflebis arsebobas parlamentarizmis pirobebSic. 

amis saukeTeso magaliTia saberZneTi, sadac prezidents Tanamdeboba-

ze niSnavs parlamenti, magram konstitucia mas vetos uflebas 

mainc aniWebs, damoukideblad, kontrasignaciis gareSe.12 vetos 

uflebas gansazRvravs saparlamento mmarTvelobis modelis mqone 

albaneTic, Tumca vetos gadasaZlevad kuvends (sakanonmdeblo or-

gano) ar sWirdeba ufro maRali umravlesoba: imave umravlesobiT 

iRebs pirvandel variants. miuxedavad misi SedarebiT susti xasiaT-

isa, saxelmwifoTa praqtika aCvenebs, rom vetos uflebis, rogorc 

Sekaveba-gawonasworebis meqanizmis erT-erTi saSualebis, arseboba 

prezidentis uflebamosilebaTa ricxvSi, mmarTvelobis formaze ver 

iqneba damokidebuli. 

zemoT ganxiluls kidev ufro amyarebs avstriisa da germaniis 

gamocdileba. prezidentis vetos uflebiT aRWurvis mowinaaRmdegeni 

argumentad swored am saxelmwifoTa magaliTs iSvelieben, radgan 

rogorc avstriaSi, ise germaniaSi, saxelmwifos meTaurs vetos 

ufleba ar aqvs miniWebuli. miuxedavad amisa, sakiTxi imis Sesaxeb, 

gamoiricxeba Tu ara prezidentebis  uflebamosilebidan e.w. `jibis 

vetos~ ufleba, avstrieli da germaneli mecnierebis davis sagnad 

iqca. kerZod, germaniis federaciuli respublikis ZiriTadi kanonis 

82-e muxlis Tanaxmad, kanonebi kontrasignaciis Semdeg mowmdeba 

prezidentis mier da qveyndeba federalur kanonTa gazeTSi, Tumca 

ZiriTadi kanoni ar Seicavs miTiTebas im SemTxvevaze, rodesac pre-

zidenti uars ambobs xelmoweraze, rac SesaZloa imas gulisxmob-

des, rom mas aqvs `jibis vetos~ ufleba. 

mecnierTa umravlesoba Tanxmdeba imaze, rom prezidents unda 

hqondes kanonis xelmoweraze uaris Tqmis ufleba sakanonmdeblo 

procesSi daSvebuli proceduruli Secdomebis aRmoCenis SemTxveva-

Si. garkveuli nawili ufro Sors midis da daobs, rom „konstitu-

ciasTan Sesabamisoba“ ufro farTod unda iqnes ganmartebu-

li.amasTan, xelmoweraze uaris Tqmis safuZveli ar SeiZleba iyos 

																																																													
12 ix., saberZneTis respublikis konstitucia. 



27 

politikuri mizezi an prezidentis winaaRmdegoba kanonproeqtis 

Sinaarsobrivi elementebis mimarT.  

germaniis prezidentebma aqamde 6 SemTxvevaSi Tqves uari xel-

moweraze, avstriaSi ki aseTi gadawyvetileba pirvelad prezidentma 

fiSerma miiRo. moyvanili magaliTi imaze mianiSnebs, rom, Tundac 

60-wliani subordinaciuli mdgomareobis Semdeg mTavrobis mimarT, 

prezidents aqvs axali uflebamosilebis mopovebis SesaZlebloba.13 

 

IV. saqarTvelos prezidenti _ vetos uflebiT Tu am 

uflebis gareSe? 

 

2010 wlis sakonstitucio reformam saqarTvelos prezidentis 

sakonstitucio statusi mniSvnelovnad Secvala, magram is legiti-

macias isev xalxisgan iRebs: airCeva pirdapiri wesiT, saqarTvelos 

mosaxleobis mier. Tanamdebobis dakavebis win dadebuli ficiT pre-

zidenti iRebs mniSvnelovan valdebulebas: „davicav saqarTvelos 

konstitucias... vizruneb Cemi qveynis moqalaqeTa usafrTxoebisa da 

keTildReobisaTvis“14. imisaTvis, rom man RvTisa da eris winaSe 

dadebuli fici Seasrulos, aucileblad unda hqondes saxelmwifo 

xelisuflebis organoebis saqmianobis dabalansebis, gawonasworebis 

SesaZlebloba. prezidenti „konstituciiT misTvis miniWebuli 

uflebamosilebebis farglebSi uzrunvelyofs saxelmwifo organoTa 

funqcionirebas“15 _ arbitris statusi mas uflebas aZlevs, 

kontroli gauwios saxelmwifo organoTa saqmianobas, rac, saWi-

roebis SemTxvevaSi, sxva meqanizmebTan erTad, SeyovnebiTi vetos 

gamoyenebasac gulisxmobs.  

reformis Semdeg saqarTvelos prezidents sakanonmdeblo inicia-

tivis ufleba CamoerTva im mizniT, rom kanonSemoqmedebiT saqmiano-

bas maqsimalurad daSorebuliyo, magram darCa suspenziuri, Sey-

ovnebiTi vetos gamoyenebis ufleba. sakuTriv prezidentis vetos 

																																																													
13 Koker P., Austria & Germany – The Pocket-Veto Power of Federal Presidents, July 
24, 2014, <http://presidential-power.com/?p=1703> [15/12/2014].	
14 saqarTvelos konstituciis 71-e muxlis pirveli punqti. 
15 iqve, 69-e muxlis pirveli punqti.	
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SenarCunebis ganxilva sakanonmdeblo organos saqmianobaSi Carevad, 

ar iqneba marTebuli, radgan, gansxvavebiT sakanonmdeblo iniciativis 

uflebisgan, vetos ufleba Tavad Zalauflebis gamijvnis principi-

dan gamomdinareobs. prezidentis sakanonmdeblo iniciativis ufle-

bis ararsebobis pirobebSi, prezidenitis vetos iTvaliswinebs, 

magaliTad, slovakeTis, bulgareTis, saberZneTis, rumineTis kon-

stituciebic. Tumca, is faqti, rom saqarTveloSi prezidents xel-

mosawerad gadaecema kanonproeqti da ara kanoni (konstituciis 68-e 

muxli), namdvilad SeiZleba Sefasdes, rogorc prezidentis SeWra 

kanonSemoqmedis uflebamosilebaSi.  

saxelmwifoTa umravlesobaSi prezidenti xels awers ara ka-

nonproeqts, aramed kanons,16 saqarTvelos konstituciis 68-e mux-

lis Canaweri ki mas sakanonmdeblo proceduris uSualo monawiled 

aqcevs. prezidentisTvis sakanonmdeblo iniciativis uflebis Sez-

Rudvis gziT kanonSemoqmedebiTi saqmianobisgan misi maqsimaluri 

izolirebisTvis, cvlileba xsenebul normasac unda Sexeboda. xel-

mosawerad da gamosaqveyneblad ara kanonproeqtis, aramed kanonis 

gadacema ar amcrobs prezidentis uflebas. radgan kanonSemoqmedeba 

ara saxelmwifos meTauris, aramedparlamentis prerogativaa, up-

riania, kanonproeqtma kanonis statusi parlamentSive miiRos, rac 

prezidents sakanonmdeblo procesisgan daaSorebs, Tumca mas darCe-

ba parlamentis kontrolis SesaZlebloba, rasac suspenziuri veto 

Seasrulebs.  

 

V. daskvna  

 

zemoT ganxilulze dayrdnobiT, miuxedavad imisa, rom reformis 

Sedegad damkvidrebuli mmarTvelobis formis sakiTxi kamaTs iwvevs, 

araTu Sereuli, aramed saparlamento mmarTvelobis damkvidrebis 

pirobebSic ki, safuZvels moklebuli iqneboda saqarTvelos pre-

zidentisTvis vetos uflebis miniWebis mizanSewonilobis eWvqveS 

dayeneba, radgan Zlieri parlamentis pirobebSi, ufro metadaa 

																																																													
16 ix., latviis, litvis, poloneTis, fineTis, rumineTis, italiis, slo-

vakeTis, portugaliis, belorusiis, moldovis da sxva konstituciebi. 
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saWiro kontroli. vetos ufleba prezidentis organuli uflebaa, 

amitom, aragonivruli iqneba yovelgvari gadawyvetileba, romelic 

mas Sekaveba-gawonasworebis principidan gamomdinare miniWebul ve-

tos uflebas CamoarTmevs. 
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paata javaxiSvili* 

 

saqarTvelos sakonstitucio sasamarTlos 

adgili saxelmwifo organoTa Soris  

da realuri kontrolis damkvidrebis  

perspeqtivebi saqarTveloSi 

 

I. Sesavali 

 

winamdebare moxseneba sakonstitucio kontrolis organoTa 

im uflebamosilebas Seexeba, romelsac iuridiul litera-

turaSi xSirad realur kontrolad moixsenieben da romlis 

moqmedebac adamianis ZiriTad uflebaTa da TavisuflebaTa gar-

antirebisa da uzrunvelyofis mizans emsaxureba. saqarTvelos 

sakonsitucio sasamarTlosaTvis am uflebamosilebis miniWebis 

Sesaxeb dRemde mimdinareobs diskusia. 1 niSandoblivia isic, rom 

aRniSnuli sakiTxi saqarTveloSi ganxorcielebuli sakonsti-

tucio reformebis farglebSic ganixileboda da iuristTa na-

wili sakonstitucio sasamarTlos am uflebamosilebiT aRWur-

vas uWerda kidec mxars. 2 Tumca, miuxedavad am institutisadmi 

arsebuli, umravles SemTxvevaSi pozitiuri damokidebulebisa, 

dadebiTi gadawyvetilebis miReba dRemde ver moxerxda, ris miz-

ezadac am sakiTxis garSemo erTiani xedvis ararseboba, misi 

Seuswavleloba da mecnierTa mxridan frTxili midgoma SeiZleba 

dasaxeldes. 

realuri sakonstitucio kontrolis uflebamosileba sa-

konstitucio sasamarTlos gansakuTrebul statuss ganapirobebs, 

																																																													
* saqarTvelos erovnuli muzeumis iuristi, samarTlis magistri, 

doqtoranti (Tsu). 
1  ix., saqarTvelos saxalxo damcvelis prezentacia saqarTvelos 

sakonstitucio sasamarTlos uflebamosilebis gafarToebasTan 

dakavSirebiT, <https://www.youtube.com/watch?v=hN1Wdo6szpw>  
[15.12.2014].  
2  babeki v., fiSi s., rainherbeheri c., konstituciis gadasinjva – 

saqarTvelos gza evropisaken, Tbilisi, 2012, 108. 
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ramdenadac igi xdeba sajaro xelisuflebis mier miRebuli gad-

awyvetilebebis konstituciurobis Semowmebaze kompetenturi 

saxelmwifo organo. meore mxriv, sakonstitucio sasamarTlo 

iqceva sakonstitucio normebis interpretaciis zedamxedvelad, 

radgan ,,sasamarTlo gadawyvetilebaTa sakonstitucio kontro-

li sxva araferia, Tu ara normis axsna-ganmartebaTa kontro-

li~ 3 . realuri kontrolis ganxorcielebisas sakonstitucio 

sasamarTlo axdens xelisuflebis yvela Stos saqmianobis kon-

stituciasTan Sesabamisobis monitorings. am funqciis ganxor-

cieleba ki mas saxelmwifo xelisuflebis saqmianobis ma-

kontrolebel umaRles organod aqcevs.  

 

II . realuri sakonstitucio kontrolis arsi da Zi-

riTadi Taviseburebani  

 

realuri sakonstitucio kontroli gulisxmobs sa-

konstitucio sasamarTlos uflebas, dainteresebuli piris in-

dividualuri sarCelis safuZvelze ganixilos sasamarTlo 

xelisuflebis mier miRebuli gadawyvetilebis konstituciuro-

ba. saerTaSoriso uflebadamcveli organizaciebis SefasebiT, es 

meqanizmi, rogorc samarTlebrivi dacvis saSualeba, xelmisawv-

domi unda iyos yvelasTvis, 4  radgan sakonstitucio sarCelis 

moqmedebis arealSi xvdeba ara mxolod status negativus 
uflebebis, aramed status positivus  uflebebis dacvac5. 

individualuri sakonstitucio sarCeli, rogorc realuri 

sakonstitucio kontrolis instituti, evropis saxelmwifoebSi 

																																																													
3  zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi 

saqarTveloSi, Tbilisi, 2007, 63-64. 
4 ix., Mavcic A., M., Individual Complaint As a Domestic Remedy to be Ex-
hausted or Effective Within The Meaning of  The ECHR, Comparative and Slo-
venian Aspect, 2011, 6-7,   
ix., <http://www.concourts.net/lecture/constitutional%20complaint1.pdf>  
[15.12.2014].   
5 ix., Ulvan N.C., Constitutional Complaint and Individual Complaint In Tur-
key, Ankara Bar Review, #2, 2013,181.	
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warmoadgens arsebiT samarTlebriv instruments adamianis Zi-

riTadi uflebebis dacvis uzrunvelsayofad da qmnis Tavisebur, 

damatebiT rgols erovnuli sasamarTlo xelisuflebis siste-

maSi, saerTo sasamarTloebTan mimarTebiT. amasTan, ganacxadTa 

raodenoba adamianis uflebaTa evropul sasamarTloSi im sax-

elmwifoebis mimarT, sadac sakonstitucio sasamarTloebi flo-

ben individualuri sakonstitucio sarCelis ganxilvis fun-

qcias, oficialuri statistikis mixedviT, gacilebiT dabalia, 

vidre saxelmwifoTa mimarT, sadac ar arsebobs msgavsi sasarCe-

lo meqanizmi. 6 swored aRniSnulis gamo lobirebs evropuli sa-

samarTlo sakonstitucio sasamarTloebisaTvis realuri kont-

rolis uflebamosilebis miniWebas.7 

sakonstitucio sarCelis gavrcelebuli sami ZiriTadi for-

midan 8 sruli individualuri sakonstitucio sarCeli nebismier 

individs aZlevs, sajaro xelisuflebis samive Stos gad-

awyvetilebebis konstituciurobis Semowmebis mizniT, sakonsti-

tucio sasamarTlosTvis mimarTvis SesaZleblobas. Tumca am 

uflebis gamoyenebis farglebi ar aris SeuzRudavi. realuri 

kontrolis mqone qveynebi gansazRvraven legitimur moTxovnebs, 

romelTac individi unda akmayofilebdes imisaTvis, raTa misTvis 

miniWebuli uflebis realizacia moxdes.  

realuri sakonstitucio kontrolis mqone saxelmwifoebSi 

individi mxolod im SemTxvevaSi aris uflebamosili, mimarTos 

sakonstitucio sasamarTlos, Tu sajaro xelisuflebis gad-

																																																													
6 ix., Paczolay P., Report Introduction to the Report of the Venice Commission 
on Individual Access to Constitutional Justice, Conference on Individual Access 
to Constitutional Justice, European Commission to Democracy Through Law 
(Venice Commission), Strasburg, 2013, 2.	
7  1999 wels adamianis uflebaTa evropul sasamarTlos waredgina 

8 400 ganacxadi, maSin, roca 2012 wels ganacxadTa raodenobam 65 200 

Seadgina, amasTan, mimdinare ganacxadTa raodenoba 1999 wels 12 600 

Seadgenda, xolo 2011 wels 151 600. 
8  erqvania T., normatiuli sakonstitucio sarCeli, rogorc 

konkretuli sakonstitucio kontrolis arasrulyofili forma 

saqarTveloSi, 2014, ix., <http://emc.org.ge/2014/10/27/tinatin-erkvania/> 
[15.12.2014].  
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awyvetileba mas pirdapir da uSualo zians ayenebs, gasaCivrebis 

safuZveli adamianis ZiriTadi uflebis darRvevis faqtia da 

daculia qmedebis/aqtis gasaCivrebis kanonmdeblobiT gansazRv-

ruli vada. amasTan, individualuri sakonstitucio sarCelis 

subsidiuri bunebidan gamomdinare, misi realizacia mxolod im 

SemTxvevaSia SesaZlebeli, Tu srulad aris amowuruli qveynis 

yvela SidasamarTlebrivi dacvis meqanizmi. am moTxovnebis 

dadgenis mizani uflebis borotad gamoyenebis prevenciaa, rom-

lisTvisac SesaZlebelia garkveuli saxis finansuri sanqciebic 

ki iqnes gaTvaliswinebuli.9 

 

III . realuri kontrolis dadebiTi mxareebi da mis 

damkvidrebasTan dakavSirebuli sirTuleebi 

 

realuri sakonstitucio kontrolis Sefasebisas aucilebe-

lia mxedvelobaSi iqnes miRebuli is sargebeli, rac Tan axlavs 

am uflebamosilebis miniWebas sakonstitucio sasamarTlosaTvis. 

maT Soris, aRsaniSnavia misi gansakuTrebuli mniSvneloba adami-

anis ZiriTadi uflebebisa da Tavisuflebebis dacvisaTvis, sa-

konstitucio normebis dacvis uzrunvelyofa, saerTo sasa-

marTloebis TviTkontrolis zrda, adamianis uflebaTa evropu-

li sasamarTlosadmi mimarTvianobis kleba da a.S. amitom, sax-

elmwifoTa mier sakonstitucio samarTloebisTvis am uflebis 

miniWebis survili xSirad fasdeba, rogorc adamianis ZiriTadi 

uflebebis dacvis `universaluri standartis~ damkvidrebis 

mcdeloba.10 

Tumca, aseve, mxedvelobaSi unda iqnes miRebuli is sirTu-

leebi, romelic SeiZleba institutis sakanonmdeblo imple-

mentacias Tan axldes. mecnierTa skeptikur da frTxil damoki-

																																																													
9 ix., xubua g., trauti i., konstituciuri marTlmsajuleba germaniaSi, 

Tbilisi, 2001, 28. 
10 Speech of Mr. Haşim KILIÇ, President of the Turkish Constitutional Court, 
Conference - The Best Practices of Individual Complaint to the Constitutional 
Courts in Europe, Paris, Strasbourg, 2014, 2.	
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debulebas, pirvel yovlisa, ganapirobebs sakonstitucio sasa-

marTlos adgili saxelmwifo xelisuflebis organoebs Soris – 

realuri kontrolis pirobebSi sakonstitucio sasamarTlo xom 

ar iqceva sasamarTlo xelisuflebis saapelacio instanciad? 

xom ar iqmneba saxelmwifo xelisuflebis organoebs Soris im 

xarisxis Sida konfliqti, ramac SesaZlebelia xeli SeuSalos 

maT mier konstituciiT miniWebuli uflebebis normalur ganx-

orcielebas? xom ar warmoiSoba sakonstitucio tribunalis 

politizaciis safrTxe? 

Tu mxedvelobaSi miviRebs germaniis magaliTs, federaluri 

sakonstitucio sasamarTlo warmoadgens `sasamarTlo organosa 

da umaRles sakonstitucio organos~, 11  romlis mizani aris 

`politikuri problemebis wminda samarTlebrivi gzebiT gad-

awyveta.~12 iq sakonstitucio sasamarTlo ar ganixileba umaRles 

saapelacio instanciad. 13  sakonstitucio sasamarTlo mxolod 

wyvets sakiTxs, Seesabameba Tu ara sadavo norma an moqmedeba 

konstitucias.14 garda amisa, individualuri sakonstitucio sar-

Celis sakonstitucio sasamarTlos mier Sefasebis erTaderTi 

kriteriumi aris adamianis ZiriTadi uflebebis darRvevis faqti: 

sakonstitucio sasamarTlo sasamarTloebis mier miRebul gad-

awyvetilebebs ganixilavs ara detalur Sinaarsobriv da proce-

durul aspeqtSi, aramed misi mizania, gasces pasuxi kiTxvaze – 

sasamarTlos mier miRebuli gadawyvetilebiT dairRva Tu ara 

adamianis ZiriTadi uflebebi. 

																																																													
11  xubua g., trauti i., konstituciuri marTlmsajuleba germaniaSi, 

Tbilisi, 2001, 15. 
12  kverenCxilaZe g., konstituciis samarTlebrivi dacva (zogierTi Te-

oriuli sakiTxi), Jurn. `adamiani da konstitucia~, #3, 2006, 41. 
13   ix., Fremuth M.L., Patchwork Constitutionalism: Constitutionalism and 
Constitutional Litigation in Germany and beyond the Nation State - A European 
Perspective, Duquesne law Review, Vol.49, Issue 2, 2011, 347-348.	
14  zaaliSvili n., saerTo sasamarTloebis gadawyvetilebebis konstitu-

ciuri kontrolis saerTaSoriso praqtika da saqarTveloSi misi 

damkvidrebis perspeqtiva, ix.,  

<http://www.parliament.ge/files/legal_issues/publications/saerto_sasamartloebi.p
df> [15.12.2014].  
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sxva risk-faqtorebs Soris, romlebic Tan axlavs realur 

sakonstitucio kontrols, SeiZleba dasaxeldes sakonstitucio 

samarTalwarmoebis efeqturobis daqveiTebisa da sakonstitucio 

sasamarTlos gadatvirTvis saSiSroeba, Tumca es ufro procesu-

aluri da teqnikuri xasiaTis safrTxeebia, romelTa prevencia 

samarTlebrivi sistemis Taviseburebebis sworad Sefasebisa da 

saWiro efeqturi meqanizmebis gaTvaliswinebis SemTxvevaSi 

sruliad SesaZlebelia.  

 

IV. realuri kontrolis mqone sazRvargareTis qvey-

nebis gamocdileba da sinamdvile 

 

realuri sakonstitucio kontrolis uflebiT msoflios 

mxolod zogierTi saxelmwifos sakonstitucio sasamarTloa 

aRWurvili, maT Soris arian germania, CexeTi, espaneTi, slo-

vakeTi, makedonia, xorvatia ungreTi, portugalia da sxv. 15  am 

saxelmwifoebis mdidari samarTlebrivi gamocdileba cxadyofs 

institutis gansakuTrebul rols adamianis ZiriTadi uflebebis 

dacvaSi, rac ganapirobebs kidec mis aqtualobas. sakonstitucio 

sarCeli germaniis sakonstitucio samarTlis istoriaSi dResac 

konstituciis dacvis yvelaze efeqtur saSualebad ganixileba 16 

da federaluri sakonstitucio sasamarTlos gadawyvetilebebis 

naxevarze meti swored am kategoriis saqmeebs ukavSirdeba.17 

zogierTi mecnieri germaniis sakonstitucio samarTalSi 

damkvidrebul sakonstitucio sarCelis praqtikas univer-

salurad miiCnevs, radgan martivi proceduris saSualebiT 

nebismier pirs ufleba aqvs, gaasaCivros sasamarTlos gadawyve-

																																																													
15 ix., iqve. 
16	Fremuth M.L., Patchwork Constitutionalism: Constitutionalism and Constitu-
tional Litigation in Germany and beyond the Nation State - A European Perspec-
tive, Duquesne law Review, Vol.49, Issue 2, 2011, 384-385. 
17 ix., Prakke C.L.,  Constitutional Law of 15 EU Member States, Edited by 
Prakke L., Kortmann C., Brandhof H., Burkens M., Calogeropoulos A., Craenen 
G., Frieden L., Gilhuis P., Ballin E., Koekkoek A., Kraan K., lunShof H., Meij J., 
Schagen J., Steenbeek J., Thill J., Deventer, 2004, 356. 
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tileba, 18 `xolo, roca konstituciiT garantirebuli uflebis 

darRveva warmoadgens ara gadawyvetilebis, aramed sxvagvari 

Carevis Sedegs, aukrZalos Sesabamis uwyebas aRniSnuli uflebis 

darRveva da miuTiTos mas darRvevamde arsebuli mdgomareobis 

aRdgenaze~19. 

realuri kontrolis damkvidrebis tendencia gansakuTrebiT 

maRalia postsabWour saxelmwifoebSi. evropis sabWos daxmare-

biT centraluri da aRmosavleT evropis qveynebma sabWoTa 

kavSiris daSlis Semdeg axali konstituciebis miRebis an Zvel-

is gadasinjvis safuZvelze fizikur da iuridiul pirebs miani-

Wes sakonstitucio sasamarTlosaTvis pirdapiri mimarTvis uf-

leba. aRniSnulis mizans warmoadgenda adamianis ZiriTadi 

uflebebis dacvis sferoSi e.w. `nacrisferi zonebis~ dafarva.20 

aRsaniSnavia, rom samxreT kavkasiis sami mezobeli qveynidan 

azerbaijanisa da TurqeTis sakonstitucio praqtikaSi uflebis 

dacvis ZiriTad instrumentad aqtiurad gamoiyeneba realuri 

sakonstitucio kontroli da am ukanasknelis SemTxveva erT-erT 

warmatebul magaliTad aris Sefasebuli evropuli instituci-

ebis mier.21 

 

  

																																																													
18 ix., Singer M., The Constitutional Court of  The German Federal Republic: 
Jurisdiction Over Individual Complaints, International and Comparative Law 
Quarterly, N31, 1982, 332. 
19 gadawyvetileba saqmeze, `apostoli saqarTvelos winaaRmdeg~, adamian-

is uflebaTa evropuli sasamarTlo, ganacxadis #40765/02, stras-

burgi, 2006. p.42.  
20	Gentili G., A Comparative Perspective on Direct Access to Constitutional and 
Supreme Courts in Africa, Asia, Europe and Latin America: Assessing Ad-
vantages for the Italian Constitutional Court, Penn State International Law Re-
view, N29, 2010-2011, 708. 
21 The 2014 Progress Report on Turkey, European Commission, 2014, 71, ix., 
<http://ec.europa.eu/enlargement/pdf/key_documents/2014/20141008-turkey-
progress-report_en.pdf> [15.12.2014].	
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V. realuri sakonstitucio kontroli da qarTuli 

perspeqtiva 

 

saqarTvelos konstituciis 89-e muxlis Sesabamisad, indi-

videbs ufleba aqvT konstituciuri sarCeliT mimarTon 

saqarTvelos sakonstitucio sasamarTlos da moiTxovon norma-

tiuli aqtis an misi nawilis gauqmeba, romelic laxavs kon-

stituciiT aRiarebul mis ZiriTad uflebas. Tumca isini 

moklebulni arian SesaZleblobas, gaasaCivron sajaro xelisu-

flebis qmedebebi da umaRlesi instanciis sasamarTloebis gad-

awyvetilebebi, romlebmac SesaZloa pirdapiri gavlena moaxdinon 

maT samarTlebriv mdgomareobaze saxelmwifoSi. aRniSnulis gamo 

saqarTvelos sakonstitucio sasamarTlo faqtobrivad ver 

akontrolebs konstituciis meore TaviT gansazRvruli ZiriTa-

di uflebebis ganmartebisa da gamoyenebis xarisxs. 

es garemoeba adamianis uflebaTa evropuli sasamarTlos yur-

adRebis qveS moeqca, romelic gansakuTrebiT lobirebs realuri 

kontrolis danergvas sakonstitucio marTlmsajulebis siste-

maSi. saqmeze `apostoli saqarTvelos winaaRmdeg~ adamianis 

uflebaTa evropulma sasamarTlom paraleli gaavlo ungreTis 

sakonstitucio kontrolis modelTan, romelic Semoifargle-

boda mxolod kanonis konstituciurobis abstraqtuli Semow-

mebiT da saqarTvelos konstituciis 89-e muxli konvenciis 35-e 

muxlis miznebisTvis adamianis ZiriTadi uflebebis dacvis Si-

daerovnul araefeqtur saSualebad miiCnia.22 

saqarTvelos konstituciis 89-e muxlis sruli realiza-

ciisTvis sasurveli iqneba realuri sakonstitucio kontrolis 

damkvidreba sakonstitucio sasamarTlos uflebamosilebebis 

arsenalSi. qarTuli samarTlebrivi sistemisaTvis damaxasiaTe-

beli ZiriTadi Taviseburebebisa da realuri sakonstitucio 

kontrolis Tanxmlebi safrTxeebis analizis Sedegi uzrun-

																																																													
22  gadawyvetileba saqmeze, `apostoli saqarTvelos winaaRmdeg~, adami-

anis uflebaTa evropuli sasamarTlo, ganacxadis #40765/02, stras-

burgi, 2006. p.42. 
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velyofs adamianis ZiriTadi uflebebis dacvis evropuli stan-

dartis damkvidrebis xelSewyobas, sasamarTlo xelisuflebis 

sistemis saqmianobis efeqturobisa da Sida kontrolis zrdas, 

SidasamarTlebrivi resursebis gamoyenebiT saxelmwifos fi-

nansuri danaxarjebis Semcirebasa da saerTaSoriso avtoritetis 

zrdas. 

 

VI. daskvna 

 

`imisaTvis, raTa uflebaTa dacvis saSualeba efeqtiani iyos, 

man, mxolod iribad ki ar unda daicvas konvenciiT garanti-

rebuli uflebebi, aramed unda uzrunvelyos sasarCelo preten-

ziebis pirdapiri da swrafi dakmayofileba~. 23  miuxedavad ara-

erTgvarovani damokidebulebisa, saerTo sasamarTloebis gad-

awyvetilebaTa sakonstitucio kontrolis meqanizmi swored im 

procesualur SesaZleblobad da erT-erT ZiriTad principad 

miiCneva, romelmac aRniSnuli miznis miRweva unda uzrunvel-

yos.24 

swored am miznis uzrunvelsayofad, aucilebelia momzaddes 

safuZvlebi realuri kontrolis funqciis sakonstitucio sasa-

marTlosaTvis miniWebisa da praqtikaSi am uflebis uxarvezo 

realizaciisTvis. am mizniT momzadebuli kanonproeqti unda 

efuZnebodes realuri sakonstitucio kontrolis evropul gam-

ocdilebasa da praqtikis siRrmiseul analizs. gansakuTrebiT 

mniSvnelovani iqneba Semdegi rekomendaciebis gaTvaliswineba: 

																																																													
23  SaraSiZe m., saqarTvelos sakonstitucio sasamarTlosaTvis 

`realuri~ konstituciuri sarCelebis ganxilvis uflebamosilebis 

miniWebis perspeqtivebi, wignSi: adamianis uflebaTa dacvis konstitu-

ciuri da saerTaSoriso meqanizmebi, k. korkelias redaqtorobiT, Tbi-

lisi, 2010, 210, ix. citireba: deveri belgiis winaaRmdeg, 1980, 29-e 

da 59-e punqtebi. 
24 ix., European Commission For Democracy Through Law, Annual Report Of 
Activities 2011, 49, Strasburg, 2012,	ix., 
<http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-
RA%282011%29001-e> [15.12.2015].  



	 39 

• aucilebelia sakonstitucio sasamarTlos instituciuri 

momzadeba realuri sakonstitucio kontrolis uxarvezo da 

swori danergvisaTvis. am mizniT, saWiroa gaZlierdes sa-

konstitucio sasamarTlos aparati, gansakuTrebiT ki gaizardos 

konstituciuri sarCelis warmoebaSi miRebaze pasuxismgebeli 

struqturuli erTeulis TanamSromelTa raodenoba, Seiqmnas 

erTgvari `filtri~ _ sarCelebis swrafad daxarisxebisa da 

dasaSvebobis Semowmebis meqanizmi; 

• saWiroa mkacrad ganisazRvros sakonstitucio sarCelis 

warmoebaSi miRebisa da miRebaze uaris Tqmis sakanonmdeblo sa-

fuZvlebi; 

• saWiroa sakonstitucio sasamarTlos kolegiebis raode-

nobis zrda, rac unda gaxdes sakonstitucio kontrolis 

swrafi da Seuferxebeli ganxorcielebis winapiroba. SesaZlebe-

lia msjeloba sakonstitucio sasamarTlos wevrTa raodenobis 

gazrdaze; 

• aucilebelia sakonstitucio marTlmsajulebis ganxor-

cielebisas dainergos inkviziciurobis principi, raTa uzrun-

velyofil iqnes sasamarTlos SesaZlebloba, sakuTari inicia-

tiviT gamoiTxovos saqmeze gadawyvetilebis miRebisaTvis saWiro 

dokumentacia da informacia; 

• gansakuTrebiT mniSvnelovani da problemuri iqneba kanonis 

ukuZalis sakiTxi: unda gavrceldes Tu ara kanoni mis 

amoqmedebamde miRebuli gadawyvetilebebis mimarT. amgvari gad-

awyvetilebis miRebis SemTxvevaSi kanonmdebels mouwevs 

mxedvelobaSi miiRos samarTlebrivi stabilurobisa da sa-

marTlianobis aRdgenis principebi; 

• mizanSewonilia kanonproeqtma gaiTvaliswinos realuri 

sakonstitucio kontrolis amoqmedebamde garkveuli mosamza-

debeli periodi, raTa SesaZlebeli gaxdes sakonstitucio 

marTlmsajulebaSi misi uxarvezo integracia (TurqeTis Sem-

TxvevaSi orwliani periodi iqna gaTvaliswinebuli). 

winamdebare rekomendaciebi mxolod mcire nawilia realuri 

sakonstitucio kontrolis saqarTveloSi danergvisTvis, Tumca 
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imeds vitoveb, rom igi mokrZalebul wvlils Seitans aRniSnu-

li institutis damkvidrebis procesSi.  

 



 41 

zurab jibRaSvili* 

 

saqarTvelos prezidentis  

saarbitraJo novelebi 

 

prezidentis institutisadmi konceptualuri midgomebis dina-

mikam saxelmwifos meTauris gansazRvrebaSi gaafarTova qveynis far-

glebs gareT da SigniT warmomadgenlobiTi funqciis adre 

dominirebadi aqcenti da moicva upiratesad saarbitraJo funqciebis 

asaxvac. saxelmwifos meTauri „konstituciur marTlwesrigs, sax-

elmwifo xelisuflebis uwyvetobasa da stabilurobas, aseve saer-

TaSoriso urTierTobebSi umaRles warmomadgenlobas uzrun-

velyofs“1. prezidentis warmomadgenlobiTobiTi funqcia pirdapiraa 

nawarmoebi eris erTianobasa da saxelmwifos mTlianobis ganmasaxi-

erebeli umaRlesi instituciis bunebidan. misi umTavresi institu-

ciuri arsic saxelmwifos mTlianobis wyaros _ eris erTianoba, 

misi integraciaa. saxlmwifos meTauri vizualuradac sazoga-

doebriv-saxelmwifoebrivi erTianobisa da mTlianobis gancdas ga-

nasaxierebs da xelisuflebis ganStoebebTa erTiani sistemis gamar-

Tulad funqcionierebisaTvis saWiro politikuri msajulis fun-

qciac mas ekisreba. mmarTvelobis sistemebis uwyvet dinamikaSi, um-

Tavresad mTavrobis stabilurobis uzrunvelsayofad, „racional-

izirebuli“ parlamentarizmis farglebSi wina planze wamoiwia pre-

zidentis sarbitraJo bunebis ganviTarebam. 

  

1. instituciuri arCevani 

 

prezidentis statusis saerTo gansazRvrebisas, arsebiTia 

mmarTvelobis Sesabamisi sistemis zusti aixsna, romelSic gvixdeba 

es gansazRvreba. saparlamento sistemisaTvis maxasiaTebeli, magram 

                                                
* saqarTvelos erovnuli uSiSroebis sabWos iuridiuli departamentis 

direqtoris moadgile. 
1 Баглай М.В.,  Конституционное право Российской Федерации, Москва, 2007, 
451. 
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am sistemaSi formalurad ufro prezidentis „gaZlierebisaken“ gad-

axrili misi uflebamosilebani, mTlianobaSi mainc (saarbitraJo 

[parlamentis daTxovnisac], mTavrobisaTvis undoblobis gamo-

cxadebisas misi mxardaWeris an „gawirvis“, samarTalSemoqmedebis, 

Tavdacvisa da sagareo urTierTobaTa sferoebSi) konkretul Sina-

arsze gaTvlis gareSe, meqanikuradaa Semotanili mmarTvelobis 

sistemaSi da aRreuli mTavrobasTan mimarTebiT. saparlamento sis-

temisaTvis araTanazomieri oTxi mkveTri maxasiaTebliT _ legiti-

maciis saTavis aReba uSualod amomrCevlisagan, saomari mdgoma-

reobis dros erTpirovnul mmarTvelad qceva, saarbitraJo funqci-

aze mkveTrad gadametebuli „Semakavebeli veto“ da mTavrobis 

sxdomaze sakiTxis ganxilvisa da masSi monawileobis uflebamosi-

lebebi  prezidents upiratesad mTavrobasTan mimarTebiT, xelisu-

flebis danawilebis darRvevis, gamawonasworebeli RonisZiebebis 

moSlisa da balansis srul aRrevaze unarianad aqcevs, rac sistemas 

ar xdis xelisuflebis racionalur danawilebaze _ urTierTSekave-

bisa da gawonasworebis logikurad da sistemurad dalagebaze, pre-

zidentis qmediT arbitraJze da krizisebis minimalizaciaze orien-

tirebul mmarTvelobad. 

amitomac, 2010 wlis 15 oqtombris cvlilebebiT danergili 

mmarTvelobis sistema calsaxad ar miekuTvneba saparlamento respu-

blikas. es sistema premieris metad did gavlenianobaze dafuZnebis 

ganzraxulobiT, negatiurad gaZlierebuli „racionalizirebuli“ 

parlamentarizmis pirmSoa. parlament-prezident-mTavrobis ufleb-

rivi urTierTmimarTebiT, miviReT mSvidobian dros prezidentis 

premier-ministris dominaciiT Canacvlebuli, saparlamento respu-

blikis ZiriTadi principebis arsebiTi deformaciis gamo, ara ra-

cionalurad-usistemod dalagebaze dafuZnebuli saparlamento 

mmarTvelobisaken gadaxrili Sereuli sistema. Sesabamisad, le-

galuri gaxda mSvidobianobis Jams sistemis supersaperzidentodan 

supersapremierod gardasaxvis riski. arsebuli deformaciebi 

arsebiTad arc arian prezidentis „sasargeblod“ gadaxrilni da 

upiratesad, zomaze metadac ki icaven da aZliereben premier-min-

istrs; sistemas akargvineben saparlamento saxes, magram amav-
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droulad, yoveldRiur midinare politikaSi mTavrobasTan pre-

zidentis araTanaziarobis gamo, sistemas ar uSvebs naxevradsapre-

zidentod gardasaxvamde.2 xelisuflebis danawilebis konstituciur 

gaazrebaSi warmoCenilma sistemurma araTanmimdevrulobam, mmarTve-

lobis Camoyalibebul sistemaSi, erTmaneTSi aRria mmarTvelobis 

sxvadasxva fenomeni da saxeze mogvca imgvari Sereuli sistema, ro-

melic ar aris mimarTuli xelisuflebis danawilebis meqanizmis 

romelime aspeqtis tendenciis saxiT win wamowevasa da gaZliereba-

ze.  

mmarTvelobis moqmedi sistema mTlianobaSi dafuZnebulia prem-

ier-ministris Tanamdebobaze gamwesebis Semdeg, misi parlamentis 

kontrolis arealidan mowyvetis filosofiaze3 da am struqturaSi 

Tavisi funqciuri adgili aqvs gansazRvruli prezidentsac. un-

doblobis proceduris dawyebisas, prezidenti (ufro zustad ki 

premier-ministri [rodesac isini erTi politikuri Zalis war-

momadgenlebi iqnebian] prezidentis xeliT, radganac prezidenti un-

doblobis gamocxadebis proceduris xelis SeSlis [vetosa da 

daTxovnis uflebiT] gadawyvetilebas, ra Tqma unda mxolod mTav-

robis karnaxiT miiRebs) iWreba xelisuflebis danawilebis 

doqtrinis konstitucionalizmiseuli ganxorcielebis formaSi da 

parlaments arTmevs Tavisi klasikuri funqciis _ mTavrobis kont-

rolis ganxorcielebis uflebas. 
 

2. saxelmwifos meTauris arbitraJis zogadi gan-

sazRvreba 
 

Tavad arbitraJi es aris saxelmwifos meTauris mier poli-

tikuri situaciebis Sefasebisa da Sesabamisi gadawyvetilebebis 

                                                
2 sistemis naxevradsaprezidentod miCnevisaTvis, sakmarisi araa misi 

pirdapiri arCeviToba. Tu mmarTvelobaSi SeRwevadobiT prezidenti 

mTavrobas „uyofs“ aRmasrulebel xelisuflebas (xdeba meore 

srulfasovani, magram asimetriuli subieqti), arCevis wesiT is ar 

Sedis mTavrobis sxva aranair sivrceSi. 
3 esec aris umTavresi mizezi, ris gamoc sistemas movixseniebT 

supersapremierod. 



 44 

miRebis, normatiulad zustad reglamentirebuli (upiratesad nega-

tiuri – Semakavebeli da gamawonasworebeli, zogjer ki pozitiuri 

_ intervenciuli [erTgvarad CareviTi] uflebebiT gamyarebuli) 

unari. prezidentis saarbitraJo funqciis qmediToba zustad gan-

sazRvrul, magram ara erT, aramed ramdenime (ZiriTadad or) al-

ternativas Soris, situaciis Sefasebisda (maT Soris misi ganvi-

Tarebis xedviT) mixedviT, diskreciuli arCevanis uflebaSi gamoix-

ateba da ara (yovelTvis) partiebis SeTanxmebisamebr ama Tu im 

zustad gansazRvruli proceduris mxolod formalizaciaSi. Tumca, 

mmarTvelobis monisturi saparlamento sistema namdvilad ar gu-

lisxmobs arbitraJis ganxorcielebis mxriv prezidentis ufleb-

rivad myar separaciul mdgomareobas; is xSirad mTavrobis 

(mmarTveli politikuri partiis poziciazea damokidebuli [rome-

lic nakarnaxevia misi saparlamento warmomadgenlobiToba da axali 

saparlamento arCevnebisaTvis sakuTari perspeqtivis WvretiT] an 

ufro metic, riggareSe arCevnebis daniSvnis Taobaze partiebis 

SeTanxmebis SemTxvevaSi maTi) nebis formalizaciisaTvis saWiro in-

stitucionalur meqanizmobamdeRa eSveba. Tavad arbitraJis, ara 

rogorc saamiso uflebamosilebaTa formaluri safuZvlebis, aramed 

rogorc am uflebaTa praqtikuli realizaciis _ materialuri 

movlenis Sedegobrivi qmediToba, droisa da politikuri mocemu-

lobis Sesatyvisad maTi zedmiwevniTi efeqtianobiT gamoyenebaSi 

vlindeba. swored am mocemulobaSi, prezidentma ama Tu im 

konkretuli saarbitraJo uflebiT, SesaZloa xeli Seuwyos erTi 

politikuri dajgufebis (miT ufro, Tu is misi nawilia) gaZli-

erebas, an Seaferxos romelimes zrdis tendencia, an kidev droSi 

zustad da politikur situaciasTan mimarTebiT sworad ver gam-

oyenebis (Seufaseblobis) SemTxvevaSi, Tavisi ganzraxulobis sa-

pirispirod – uneburad Seuwyos xeli zrdadobis tendencias. 

saxelmwifos erTianoba sazogadoebis erTianobasTan erTad, gu-

lisxmobs am sazogadoebis Sesabamisi saxelmwifo xelisuflebis 

socialur erTianobasa da uwyvetobasac. amitomac, saxelmwifos me-

Tauris xelT moyrili saarbitraJo uflebamosilebebi, swored am 

uwyvetobis xelSewyobis RonisZiebebi da misi erTianobis institu-
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cionaluri gansaxierebaa. prezidentis saarbitraJo uflebamosilebe-

baTa pirveladi buneba prevenciuli xasiaTisa unda iyos da isini 

unda miimarTon politikur movlenaTa konfliqturobamde ganviTare-

bis Tavidan acilebisaken; misi sxva konkretuli uflebebi ukve 

mxolod amis Semdeg, Tavidan ver acilebul konfliqtebze rea-

girebis meqanizmebs unda Seicavdes.  

saarbitraJo uflebamosilebaTa sicocxlisunarianoba maTi 

obieqtur-normatiuli safuZvlebis dadgenis miRma, arsebiTadaa 

damokidebuli subieqtur-materialur mocemulobazec. es ukanask-

neli gulisxmobs politikur mocemulobaSi formaluri uflebebis 

gamoyenebis SesaZleblobebs _ prezidents Tavisi uflebebis xSiri 

moxmarebisadmi ramdenad ubiZgebs da aZlevs saamiso saSualebas 

politikuri konfiguracia. magaliTad, farTo da ara myar koali-

ciebs xSirad ar kmara prezidentis negatiur-Semakavebeli qmedebebi 

da rig SemTxvevebSi SesaZloa pozitiuri intervenciebis saWiro-

ebamac iCinos Tavi; prezidentic swored amis gamo darTavs sakuTar 

Tavs aseTi uflebebis gamoyenebis nebas. politikurTan erTad, 

arsebiT rols TamaSobs aseve sazogadoebriv ZalTa mdgradobis 

xarisxic. erTi mmarTveli partiis an patara da myari koaliciis 

mdgomareoba ki spobs  prezidentis aseTi aqtivobebis saWiroebas da 

mis politikur aqtivobasac erTmeva gonebrivi safuZveli. 

konstituciis 69-e muxlis pirveli punqtSi, romlis Tanaxmadac 

„saqarTvelos prezidenti konstituciiT misTvis miniWebuli 

uflebamosilebebis farglebSi uzrunvelyofs saxelmwifo organoTa 

funqcionirebas“, sworedac prezidentis saarbitraJo funqciis 

filosofiaa gamoxatuli, romelic sxvadasxva konkretul ufleba-

mosilebaSia gadanawilebuli. Tu sazogadod konstitucion-

alizmisaTvis cxadia ra SedegisaTvis xorcieldeba arbitraJi, 

yovelTvis gasarkvevia, ra formebiTa da SinaarsiT axorcielebs 

xelisuflebis danawilebis ama Tu im variaciaSi saxelmwifos me-

Tauri am funqcias. konstituciis moqmedi redaqciis mixedviT, pre-

zidentis saarbitraJo „arsenalSi“ Tavmoyrilia racionalizebuli 

parlamentarizmisaTvis maxasiaTebeli parlamentis daTxovnis (ro-

gorc safuZvlebSi, aseve droSi) mkacrad reglamentirebuli, par-
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lamentis riggareSe sxdomisa da sesiis mowvevis, mTavrobis 

sxdomaze sakiTxis ganxilvis moTxovnis (Sesabamis sxdomaze 

monawileobis uflebis TanxlebiT), rogorc kanonze, aseve mTav-

robis dasacavad „SeyovnebiTi“ vetos uflebebi.4 

saqarTveloSi saxelmwifo xelisufleba mTel postkomunistur 

periodSic (maT Soris, formalurad, xelisuflebis yvelaze metad 

danawilebuli mmarTvelobis sistemaSi _ saprezidento respu-

blikaSic ki) koncentrirebuli iyo da xelisuflebis ganStoebaTa 

uTierTobis sistema upiratesad TanamSromlibiT xasiaTdeboda _  

naklebi iyo gawonasworebis, Sekavebisa da konkurenciis elementebi.5 

saparlamento respublikis ZiriTad principebze dafuZnebuli sis-

temis pirobebSi ki (sadac sworedac xelisuflebis sistemis er-

Tianoba unda iwevdes wina planze), qarTuli konstituciuri sivr-

cisa da politikuri yofisaTvis SegrZnebadi gaxda xelisuflebis 

danawilebis meqanizmis normatiuli da materialuri SegrZneba misi 

yvela maxasiaTebliT, maT Soris konkurenciiTa da kompetenciaze 

daviTac.6 magram uflebaTa usistemo aRreviT konfiguraciaSi, pre-

zidentis ramdenime (maT Soris saarbitraJo) uflebamosileba 

Seicavs garkveul bundovanebebsa da riskebs. swored am sistemaSi, 

prezidentis saarbitraJo uflebamosilebaTa samomavlo efeqtiano-

baze orientirebis ganzraxulobiT, SevecdebiT cal-calke arsebiTad 

mimovixiloT dRes moqmedi yoveli saarbitraJo novela. 

2010 wlis sakonstitucio reformis deklarirebuli orientiri 

prezidentis aRmasrulebeli xelisuflebisagan distancireba da misi 

qmediT arbitrad gardasaxva iyo. saxelmwifo sakonstitucio 

komisiis Tavmjdomare batoni avTandil demetraSvilic acxadebda, 

rom „unda momxdariyo aRmasrulebeli xelisuflebisgan preziden-

tis distancireba, ZiriTadi urTierTobebi warimarTeboda parla-

                                                
4 aq vsaubrobT mxolod arbitraJis uflebis ganxorcielebis formebze, 

damoukideblad imisagan, ra mogvwons da ra migvaCnia koreqtirebis sagnad 

am procedurul uflebebSi. 
5 rac upiratesad, partiuli sistemis ganuviTareblobiT aixsneboda da es 

warmoSobda mxolod erT gavlenian (pro-saprezidento) partias. 
6 es albaT arsebiTad mmarTvelobis koaliciurma bunebam da tvirTmac 

ganapiroba, Tumca es sagnobrivad sxva saubris Temaa. 
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mentsa da mTavrobas Soris, prezidenti ki arbitris rols 

Seasrulebda krizisuli momentebis dadgomis pirobebSi.“7 Tumca 

vfiqrobT, xelisuflebis dabalansebuli, gawonasworebuli da Sesa-

bamisad efeqtiani sistemis formirebisaTvis, mxolod prezidentis 

aRmasrulebeli xelisuflebisagan gamijvnis (sruli mkafioobiT 

ganxorcielebis SemTxvevaSic ki) ara sakmarisoba imTaviTve igrZno-

boda. 

 

3. aRmatebiTi gansazRvrebebi saarbitraJo sivrceSi 

 

konstituciis 69-e muxlis redaqcia prezidents acxadebs ra 

ukve mxolod saxelmwifos meTaurad, am statusis funqciur 

standartul elementebs (arbitraJi, samxedro Zalebis umaRlesi 

mTavarsardloba da sagareo urTierTobebSi saxelmwifos war-

momadgenloba) rigi danamatebiTac – maT Soris saxelmwifo organ-

oTa funqcionirebis uzrunvelyofiTac amdidrebs.8 prezidenti sax-

elmwifo organoTa funqcionirebis uzrunvelyofas axdens kon-

stituciiT misTvis miniWebul uflebamosilebaTa farglebSi. gasa-

gebia, rom konstitucia konkretuli uflebebiT sazRvravs misi 

saarbitraJo uflebamosilebis areals da prezidenti damatebiT ver 

moixmobs sxva uflebas, magram ra Sedegis dadgomis mizniT uzrun-

velyofs? an ramdenad Seesatyviseba igi mizans _ uzrunvelyofas? 

iqceva ki aRniSnuli uflebebi uzrunvelyofis garantiad? vfiq-

                                                
7 <http://droni.ge/?m=1&AID=502> 
8 „uzrunvelyofa“ da sxva aseTi aRmatebuli valdebulebiTi kategoriebiT 

prezidents axasiaTeben konstitucionalizmis gancdiT provinciuli 

(avtoritaruli an posttotalitaruli) saxelmwifoebi (belorusi, 

portugalia, rumineTi, rf, a.S.). saxelmwifos meTauris klasikur 

orwverovan (umaRlesi mTavarsardloba da  warmomadgenloba) an 

Tanamedrove samwverovan (arbitraJis funqciiT damatebul) variantebs 

misdevs samarTlebriv saxelmwifod ufro mzardi saxelmwifoebis udidesi 

nawili (miuxedavad imisa, am qveynebis konstituciebi Seicaven saxelmwifos 

meTauris ganmsazRvrel konsolidirebul normebs Tu misi funqciebidan 

gamomdinare unda gakeTdes doqtrinuli daskvna): avstria, bulgareTi, gfr, 

iaponia, litva, espaneTi, serbeTi da a.S., miuxedavad imisa, rom es ori 

ukanaskneli sakmao enawylianobiT aRwers saxelmwifos meTauris statuss. 
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robT, swored aq iCens Tavs sxva problema: kerZod, prezidentma 

TiToeuli organos saqmianoba unda uzrunvelyos individualurad? 

Tu ki, maSin igi TiToeuli am organos nawilad unda iqnes ganx-

iluli, riTic dairRveoda xelisuflebis danawilebis sistema, Tu 

prezidenti konkretuli saxelisuflebo funqciis ganxorcielebaSi 

Caereva da TiToeuli organos saqmianobis uzrunvelyofis uflebas 

miscems Tavis Tavs. es mas, erTis mxriv, srulZalauflebian pre-

zidentad warmosaxavs isev; meore mxriv ki, swored aq Cndeba 

„nagulisxmevi“ uflebebis cnebaze apelirebis „sivrce“, romlisTvi-

sac TiTqosda ar tovebs adgils _ „konstituciiT misTvis mini-

Webuli uflebamosilebis farglebSi“ _ aseTi funqciebiT ar aR-

Wuravs prezidents. am normis interpretacia an konfliqtis wyaro 

gaxdeba, an kiTxvis niSnis qveS dadgeba misi sicocxlisunarianoba. 

sagulisxmoa, rom saxelmwifos meTauri, obieqturad arsad flobs 

saxelmwifo organoTa funqcionirebis uzrunvelyofis, rogorc 

aucilebel Sedegad dadgomis SesaZleblobas, konkretuli uflebeb-

iT kvebis SeuZleblobis gamo. prezidentisaken mimarTuli amgvari 

abstraqtuli norma, misi dakonkretebis SeuZleblobis gamo, ver 

gaxdeba pirdapiri moqmedebis. „uzrunvelyofac“ erTgvarad pre-

zidentis garantobis analogiuri situaciaa _ garkveuli Sedegis 

uciloblad dadgomis valdebulebis momcveli kategoria, pirdapir 

moiTxovs mmarTvelobiTi funqciebis ganxorcielebas da konkretuli 

uflebebiT daukonkretebeli „uzrunvelyofa“ ver iqneba ganxiluli 

ara mmarTveli prezidentis valdebulebad da mis arbitraJis ganx-

orcielebis damoukidebel komponentad (iseve rogorc garantoba _ 

prezidentis statusis damoukidebel elementad).  

prezidentis rolis ganmsazRvreli normis gadatvirTva im Can-

awerebiT, romelTa realziaciac ar xdeba sxva konkretuli 

uflebebiT, warmoSobs konfliqtis risks. es aCens prezidentis 

cdunebis riks Sesabamisi uflebebis Ziebis metad konfliqturi 

procesisadmi. „uzrunvelyofa“ is valdebulebaa, romlsac pre-

zidenti saWiroebisas SeiZleba, erTgvarad mxolod „CaeWidos“, To-

rem calke aRebuli mxolod es debulebebi, sxva konkretuli 

masazrdoebeli uflebebis gareSe sicocxlisuunaroa. magram aseTi 
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normebis politikuri interpretacia sapirispiroa, rasac mowmobs 

1991 wels rf-Si da 1989-91 ww. poloneTSi saxelisuflebo siste-

maSi ganviTarebuli movlenebi. 

yovelives fonze, saSurad sasurvelad migvaCnia normis redaq-

tireba da „uzrunvelyofis“ Canacvleba sxva terminiT. aseve, Tu 

uzrunvelyofa mainc gaTvlilia ara maTi funqciis Serulebis 

kontrolze, aramed xelisuflebis yoveli ganStoebis ur-

TierTmimarTebis xelSewyobaze (da swored asec unda iyos), es ar 

ikiTxeba. saarbitraJo konstituciuri uflebebi Tavisi SinaarsiT 

ara romelime saxelmwifo organos individualuri saqmianobis uz-

runvelyofis uflebis mimniWebeli unda iyos prezidentisaTvis (ra-

Ta ar dairRves xelisflebis danawilebis principi), aramed swored 

maTi politikuri Tanaziarobis urTierTobaze unda iyos aqcen-

tirebuli. da Tu asea, maSin savaraudod es winadadeba Sesabamisi 

sityviT (rac SeiZleba iyos: „gamarTul“, „konstituciis Sesa-

bamisad“, „urTierTSeTanxmebul“ an sxva raime) Sevsebas saWiroebs. 

da Tu asea, maSin savaraudod es winadadeba, konstituciiT gaT-

valiswinebul Sesabamis saarbitraJo konkretul uflebebTan zedmi-

wevniTi SesatyvisobiT, Sesabamisi sityviT (rac SeiZleba iyos: 

„gamarTul“, „konstituciis Sebabamisad“, „urTierTSeTanxmebul“ an 

sxva raime) Sevsebas saWiroebs.  

 

4. prezidenti _ ndoba-undoblobis diriJori 

 

realur politikaSi mmarTvelobis sistemis premieris domina-

ciaze agebis mozaikaSi, arsebiTi funqciuri adgili aqvs pre-

zidentsac. prezidenti uflebamosilia SyovnebiTi vetoTi win 

aRudges parlamentis siiTi Semadgenlobis umravlesobiT mTav-

robisaTvis undoblobis gamocxadebis gadawyvetilebas. amis Semdeg, 

parlaments prezidentis vetos dasaZlevad, ukve wevrTa sruli 

Semadgenlobis sul cota 3/5–is (anu 90 deputatis, rodesac 

Cveulebrivi kanonis dasaZlevad moiTxoveba siiTi Semadgenlobis 

umravlesoba) mxardaWera esaWiroeba. am uflebamosilebiT, pre-

zidenti (ufro zustad ki premier-ministri [rodesac isini erTi 
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politikuri Zalis warmomadgenlebi iqnebian] prezidentis xeliT, 

radganac prezidenti undoblobis gamocxadebis proceduris xelis 

SeSlis [vetosa da daTxovnis uflebiT] gadawyvetilebas, ra Tqma 

unda mTavrobis karnaxiT miiRebs) xelisuflebis danawilebis siste-

maSi, iWreba parlamentis kompetenciaSi da arTmevs Tavisi klasiku-

ri funqciis _ mTavrobis kontrolis uflebas.  

am uflebamosilebiT, prezidents SesaZlebloba eZleva, Caerios 

mTavrobisaTvis undoblobis gamocxadebis sakiTxis gadawyvetaSi, 

iqonios xlovnuri zemoqmedeba parlamentis bunebriv unarze _ un-

doblobis gamocxadebiT gadaayenos mTavroba da amiT, uzrunvelyos 

parlamentis ndoba dakarguli mTavrobis Tavis adgilas darCena, 

riTic is arRvevs xelisuflebis danawilebis princips _ xelyofs 

parlamentis uflebas, iyos aRmasrulebeli xelisuflebis 

formirebisa da mxardaWeris mudmivi da uwyveti erTaderTi uze-

naesi wyaro.  

es wesi, procedurul doneze, formalurad did ufleba-

mosilebas aniWebs prezidents mTavrobis dacvis mimarTulebiT, 

parlamentis uflebamosilebasTan erTad amcirebs premier-ministris 

politikur pasuxismgeblobasac. `premieris Zlieri uflebebi 

gamarTlebulia manam, sanam premieri parlamentis kontrolis qveS 

rCeba da im SemTxvevaSi, Tuki parlaments eqneba SesaZlebloba, rom 

undobloba gamoucxados da axali advilad daniSnos“.9 mTavrobis 

xelT arsebuli berketebis meSveobiT prezidentis politikuri 

subieqtivizmis upiratesad mTavrobis sasargeblod warmarTva ki 

sulac ar modis prezidentis obieqtur saarbitraJo uflebamo-

silebebTan TanxvedraSi. prezidentis ufleba _ SeinarCunos par-

lamentis mier ndoba ayrili mTavroba, arRvevs xelisuflebis dana-

wilebis zRvars _ xelyofs parlamentis uflebas, iyos aR-

masrulebeli xelisuflebis formirebisa da mxardaWeris mudmivi da 

uwyveti erTaderTi uzenaesi wyaro (da es darRveva, zustadac 

mTavrobis saparlamento kontrolis uflebasTan mimarTebiT par-

lamentis uzenaesobis principis sapirispirod _ misi uaryofis 

                                                
9 uCvenod konstitucias nu daamtkicebT _ veneciis komisiis rCeva, gaz. 

`rezonansi~, 18 seqtemberi, 2010 (rusiko maCaiZe). 



 51 

mimarTulebiT xdeba); konceptulaurad parlamentarizmis fundamen-

turi principis (mTavrobis saparlamento nebaze dafuZnebis) uar-

yofaa. daculobis maRali saparlamento barieris (3/5-iani umrav-

lesobis) daweseba10 sistemisaTvis araTavsebadad aZlierebs premier-

ministrs, rac ukve saparlamento sistemis koncefciis Semaryeveb-

lomabde ganviTarebuli sistemuri deformaciaa. ndoba-undoblobis 

aRniSnuli deformaciebi namdvilad ar aris erT konkretul ten-

denciaze orientirebuli da Sesabamisad, arc prezidentisaTvis, 

parlamentis ndoba dakarguli mTavrobis SenarCunebis ufleba gu-

lisxmobs prezidentis saarbitraJo bunebis efeqtianobis gazrdas; 

es upiratesad mTavrobis iaraRia _ premier-ministris dasacavi te-

qnikuri ufleba, romlis pasuxismgeblobis procedurebis sa-

marTliani da racionaluri uzrunvelyofac sistemis qvakuTxedi 

unda iyos. prezidentTan, rogorc arbitris statusTan mimarTebiT, 

araTavsebadia potenciurad uaryofiTi sazogadoebrivi rezonis 

TvalsazrisiT, Tu es ukanaskneli saparlamento (mTavrobisadmi uar-

yofiTi) ganwyobis proporciulia. am SemTxvevaSi, prezidenti ar-

bitria, romelmac sazogadoebrivi konsolidaciis funqcia unda 

ikisros (rogorc eris erTianobis gansaxierebam da Sesabamisad misi 

yoveli jgufis warmomadgenelma) ganwiruli xdeba politikuri 

subieqtivizmisaTvis; es ki mas udavod daakargvinebs politikuri 

                                                
10 mTavrobisaTvis undoblobis gamocxadebisaTvis dadgenili aseTi 

SedarebiT ufro didi umravlesobis moTxovna metadre didi negativebis 

Semcvelia, vidre kabinetis metad dacvis politikuri mizani. kerZod:  

1. irRveva ndoba-undoblobis organuli erTianoba. legitimacia-de-

legitimaciis wyaroebis gamijvna ndoba-undoblobis erTian sistemaSi, 

erTmaneTisagan yofs sxva da sxva mTavrobaTa investiturasac (asea 

undoblobis konstruqciuli votumis ganxorcielebisas poloneTsa da 

sloveniaSic);    

2. sxva da sxva mTavrobaTa investituris proceduruli erTianobis 

darRveviT, ara Tanabar mdgomareobaSi dgebian sxvadasxva wyaroebis 

inicirebiT formirebuli mTavrobebi da saxelmwifos meTauris neba, 

mTavrobis legitimaciis uzenaesi wyaros _ parlamentis nebaze aRmatebuli 

xdeba, radganac maT Soris miRweuli kompromisi mTavrobis formirebaze 

Znelad gadasasinjia (calmxrivad parlamentis mier). es ki ra Tqma unda, 

arRvevs xelisuflebis ganStoebebs Soris Tanasworobasa da konkurencias 

da amis nacvlad, iwvevs xelisuflebis ganStoebebs Soris disbalanss. 
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moralisa da zneobis avtoritetis Zalas, romelic mas mudmivad 

unda hqondes yoveli politikuri jgufis winaSe. 

mTavrobisaTvis undoblobis gamocxadebis Taobaze parlamentis 

gadawyvetlebaze prezidentis veto ver darCeba SiSvel normatiul 

uflebamosilebad an politikuri faqtorebisagan damoukidebel 

prezidentis ukontrolo diskreciad. misi gamoyenebis sixSireca da 

mizanSewonilobac arsebiTad reglamentirebuli iqneba realuri 

politikuri faqtorebiT, maT Soris: 

1. prezidentisa da saparlamento umravlesobis (Sesabamisad 

mTavrobisac) zogad politikur urTierTganwyobaze, simpatiebze;    

2. mmarTvel da opoziciur politikur ZalebTan winaswar kon-

sultaciebsa da miRweul SeTanxmebebze; 

3. undoblobis gamomcxadebeli politikur Zalis reitingis 

zrdaze. es ki pirdapir kavSirSi iqneba ganxiluli riggareSe 

arCevnebis SesaZleblobasTan mimarTebiT orive SemTxvevisaTvis: pre-

zidenti moiazreba Tu ara axali SesaZlo koaliciis mxardamWerad 

da Sesabamisad, Tu SeiZleba, rom waaxalisos es procesi an bo-

lomde win aRudges parlamentis undoblobis gadawyvetilebas. 

prezidentma vetos uflebiT, SesaZloa droebiT SeinarCunos le-

gitimuroba gamoclili  mTavroba da Seaferxos ukve formirebuli 

axali nebis gaformeba, magram es winaaRmdegoba xelisuflebis dana-

wilebis ganxorcielebaSi sulac ar metyvelebs mis sasargeblod; 

mas ar aqcevs arsebiTad damoukidebel moTamaSed _ qmediT ar-

bitrad. prezidenti da premier-ministri rac ar unda erTi poli-

tikuri Zalis warmomadgenlebi iyvnen, ndoba-undoblobis procedur-

aSi prezidentis uflebebiT sargebeli mxolod premierma SeiZleba 

miiRos. prezidents vetos ufleba ara formalurad, magram arsebiT-

ad udidesi albaTobiT, sworedac rom premier-ministrTan konsul-

taciebiT iqneba gamoyenebuli. am niSniT, an gardauvalia maT Soris 

politikuri „gayra“, an kidev prezidenti misi politikuri lid-

eris _ premier-ministris „tyve“ gaxdeba. prezidenti an premier-min-

istris srul kontrolqveS unda moeqces, riTic premier-ministri 

CaaxSobs konstituciurad prezidentisaTvis miniWebuli politikuri 

aqtivobis (mTavrobis saqmianobaze Semakavebeli zegavlenis) meqaniz-
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mebs (mTavrobis sxdomaSi monawileobisa da masze rigi sakiTxebis 

ganxilvis uflebas, aseve saerTaSoriso uflebamosilebebis ganxor-

cielebas) da mis politikur pasivad qcevas, an arada, Tu pre-

zidenti ar dasjis parlaments mTavrobisaTvis undoblobis gamo-

cxadebis gamo (da am procedurebSi Tavis uflebas gamoiyenebs mTav-

robis winaaRmdeg), es erTi politikuri Zalis prezident-premier-

ministrs Soris politikuri „gayris“ srulfasovan mizezad iqceva. 

am ukanasknelis Sedegic mxolod da mxolod prezidentis poli-

tikuri ugulebelyofa iqneba da sabolood, prezidenti dakargavs 

arbitris instituciur avtoritets. mTlianobaSi, undoblobis gam-

ocxadebis arsebuli sqema, parlamentis sakontrolo uflebamosile-

baTa arsebiT SekvecasTan erTad, prezidents saSualebas aZlevs, 

politikuri mocemulobisda mixedviT, warmatebiT gamoiyenos igi 

rogorc parlamentis, aseve mTavrobis winaaRmdeg, eZleva ra 

ufleba, an misces parlaments mTavrobis gadayenebis saSualeba, an 

win aRudges am ganzraxulobas.11 magram rogorc ukve aRvniSneT, 

mTavrobis xelT arsebuli berketebis gaTvaliswinebiT, prezidentis 

politikuri subieqtivizmi, upiratesad mTavrobis sasargeblod 

warimarTeba, rac sulac ar modis TanxvedraSi prezidentis saar-

bitraJo uflebamosilebaTa obieqtur arsTan. yovelives gaT-

valiswinebiT vTliT, rom ndoba-undoblobis proceduruli sqema 

TavisTavad moicavs prezidentis mTavrobis kontrol qveS aRmoCenis 

riskebs, magram am am sqemis qarTuli variacia axdens ara am riske-

bis minimalizacias, aramed, mis gaRrmaveba-damZimebas.  

 

5. prezidentis partiuloba 

 

arbitraJis am formebSi, aseve aucileblad unda mivapyroT yur-

adReba obieqturi da qmediTi arbitraJis gansaxorcilebisaTvis po-

tenciuarad arsebiTad xelis SemSlel faqtorebs. aq, upirveles 

yovlisa, igulisxmeba prezidentis partiuloba, romelic yovelTvis 

tvirTad daawveba mis moRvaweobas da yvelaze obieqturi gad-

                                                
11 konstituciis 81-e muxlis me-3 da me-6 punqtebiT gaTvaliswinebuli 

(Sesabamisad, vetosa da daTxovnis) uflebebis gamoyenebiT. 
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awyvetilebisasac ki opoziciuri partiebis mxridan SesaZloa 

subieqtur qmedebad iqnes miCneuli. konstituciuri reformis mimdi-

nareobisas, mmarTveli partiis _ „nacionaluri moZraobis“ mier 

prezidentis partiulobis erTaderT argumentad saxeldeboda misi 

pirdapiri wesiT arCeva, radganac prezidentobis kandidatebi 

sworedac partiebis mier saxeldebian. unda aRiniSnos, rom Tur-

qeTis, rumineTis, ukrainisa da xorvatiis prezidentebs zustadac 

pirdapiri wesiT arCevis Semdeg ekrZalebaT partiis wevroba. amasTa-

nave, iq, sadac prezidentebi mravalsafexuriani (Tundac mxolod 

parlamentis mier) wesiT irCevian, kandidatebi saxeldebian sapar-

lamento fraqciebis mier. prezidentis TavSekaveba partiuli 

moRvaweobis ganxorcielebisagan (partiul yrilobebSi monawileoba, 

nebismieri donis arCevnebSi romelime subieqtis Ria mxardaWera da 

sxva) arsebiTia da mxolod „partiuli Tanamdebobis dakavebis akr-

Zalva ar qmnis imis garantias, rom prezidentma Tavi Seikavos 

zemoaRniSnuli qmedebis ganxorcielebisagan.“12 politikas war-

marTavs partiuli niSniT formirebuli mTavroba da Tu prezidenti 

yoveldRiur politikur vnebaTaRelvaze amaRlebuli, yoveli 

partiisaTvis mowiwebis avtoriteti gvinda iyos, maSin misi adgili 

zustadac partiebs miRmaa. prezidentis partiulobis sakiTxi gan-

sakuTrebulad mtkivneulad iCens Tavs maSin, rodesac prezidenti 

sakuTari poziciis gamoxatvis valdebulebiT mdgomareobaSi aRmoC-

ndeba mTavrobisaTvis undoblobis gamocxadebis mimdinareobisas. 

prezidentis arapartiuloba ki arsebiTia im niSniTac, rom swored 

am SemTxvevaSi SesZlebs igi, kritikul SemTxvevaSi ganTavisufldes 

politikuri subieqtivizmis tvirTisagan da realurad iqces farTo 

sazogadoebrivi konsensusis xelSemwyob da miRwevad avtoritetul 

instituciur meqanizmad.  

 

prezidentis institutis qmediT arbitrad formirebis sur-

vilTan mimarTebiT, ver moxerxda zRvris dacva rogorc mmarTvelo-

bis procesTan misi uflebamosilebebis sademarkacio xazebis 

                                                
12 ix., <http://gyla.ge/attachments/808_File1676.PDF> 
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dadgenis, aseve Semakavebeli funqciebis dadgenis TvalsazrisiT. 

pirveli SemTxveva gamoixata saomari mdgomareobis dros aR-

masrulebeli funqciebis prezidentis xelT kocentrirebaSi, meore 

– saarbitraJo funqciaze mkveTrad gadametebul „Semakavebel“ 

uflebamosilebaSi _ mTavrobis undoblobaze „vetos“ ufleba da 

mesame – mTavrobis sxdomaze sakiTxis ganxilvisa da masSi 

monawileobis uflebamosilebaSi. Tavad prezidentis, rogorc qmed-

iTi arbitris, momxres, ar msurs, am deformaciebma samomavlod 

xelisuflebis danawilebis sistemaSi prezidentis rolis sa-

pirispiro argumentebis avtoritetis Zala SeiZinon da warmatebiT 

moxdes maTi gamoyeneba prezidentis Semakavebel-gamawonasworebeli 

funqciebiT aRWurvis, anu sworedac qmediT arbitrad formirebis 

sawinaaRmdegod. ar msurs, erTi ukiduresobis ganeitralebis Ro-

nisZiebad gamoyenebuli iqnes ara zomieri koreqtivebi, aramed meore 

– sapirispiro ukiduresi gadawyvetileba da Sesabamisad, gaCndes 

prezidentis rogorc arbitris saxis dakargvis riski.  
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salome wurwumia* 

 

saqarTvelos prezidentis  

sakonstitucio statusi sagareo  

saqmianobis ganxorcielebaSi  

(SedarebiTsamarTlebrivi analizi) 

 

Sesavali 

 

Tanamedrove demokratiul samyaroSi sagareo politika da ur-

TierTobebi umniSvnelovanes rols TamaSobs qveynis usafrTxo da 

mSvidobiani gaviTarebis procesSi. Sesabamisad, sagareo politikis 

efeqturad ganxorcieleba qveynis erovnuli interesebis dacvis 

erT-erTi mTavari instrumentia. amasTan, qveynis erovnul interess 

warmoadgens konstruqciuli, transparentuli da Tanmimdevruli 

sagareo politikis warmoeba da ganxorcieleba. Sesabamisad, mniS-

vnelovania, sagareo politikis ganmaxorcielebel, warmmarTvel da 

warmomdgen institutebs Soris balansis arseboba da maTi kon-

stituciuri uflebamosilebebis sworad ganmarteba.  

2010 wlis 15 oqtombers saqarTvelos parlamentma miiRo 

`saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis 

Sesaxeb“ saqarTvelos konstituciuri kanoni, romlis mizansac war-

moadgenda parlamentis uflebamosilebebis gaZliereba, saxelmwifo 

organoTa sistemaSi aRmasrulebeli xelisuflebis umaRlesi or-

ganos adgilis gansazRvra da prezidentis institutis uflebamo-

silebebis Semcireba.1 2010 wlis sakonstitucio reforma winga-

dadgmul nabijad iqna Sefasebuli saerTaSoriso organizaciebis 

mier. Seicvala saxelmwifos mmarTvelobis modeli, ramac gan-

sxvavebulad Camoayaliba xelisuflebis Stoebisa da prezidentis 

uflebamosilebebi. uflebamosilebebis Semcirebis fonze, saqarTve-

																																																													
* ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

doqtoranti. 
1 ix., `saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis 

Sesaxeb“ saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanonis 

ganmartebiTi baraTi. 
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los konstituciaSi gansakuTrebuli yuradRebis qveS eqceva 

saqarTvelos prezidentis sagareo uflebamosilebebi da misi fun-

qciuri datvirTva sagareo politikaSi. 

statiis mizania, mimoixilos saqarTvlos konstituciiT 

saqarTvelos prezidentisaTvis sagareo urTierTobebSi miniWebuli 

uflebamosilebebi da sakonstitucio statusi saqarTvelos mmarTve-

lobis modelTan axlos mdgomi qveynebis (poloneTi, litva, por-

tugalia, fineTi) konstituciebTan SedarebiTi analizis sa-

fuZvelze.  

 

1. saqarTvelos warmodgena sagareo urTierTobebSi 

 

saqarTvelos konstituciaSi 2010 wels ganxorcielebuli 

reforma miznad isaxavda xelisuflebis organoTa sistemaSi mTav-

robis, rogorc aRmasrulebeli xelisuflebis umaRlesi organos, 

adgilis gansazRvras. aman da misi funqciebis zrdam gamoiwvia pre-

zidentis uflebamosilebebis Semcireba da gansxvavebulad Camoyal-

ibeba. prezidentis uflebamosilebebis cvlilebas Tan sdevda 

sagareo urTierTobebsa da politikaSi misi funqciebis gansxvavebu-

lad Camoyalibeba.  

saqarTvelos konstituciis 69-e muxlSi ganxorcielebuli 

cvlileba, arsebiTad cvlis prezidentis uflebamosilebebs sagareo 

urTierTobebSi. saqarTvelos konstituciis 69-e muxlis Sesabami-

sad, saqarTvelos prezidenti aRiqmeba rogorc saqarTvelos er-

Tianobisa da damoukideblobis garanti, romelic aRar warmarTavs 

da axorcielebs saxelmwifos saSinao da sagareo politikas. am 

cvlilebebiT prezidentis warmomadgenlobiTi uflebamosileba 

SedarebiT qveiTdeba. saqarTvelos prezidenti mxolod ,,warmo-

adgens“ saqarTvelos sagareo urTierTobebSi. mocemul normaSi mka-

fiod ar aris warmoCenili, Tu ras moicavs termini ,,warmodgens“, 

misi Sinaarsidan gamomdinare SeiZleba miCneul iqnes, rom pre-

zidents eniWeba saerTaSoriso organizaciebsa da samitebze qveynis 

warmodgenis uflebamosileba da saqarTvelos saxeliT, saerTaSo-

riso RonisZiebebSi, samitebSi monawileobis ufleba.  
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fineTSi prezidenti sagareo politikis warmmarTvelad gvevline-

ba da aRniSnul uflebamosilebas igi axorcielebs mTavrobasTan 

TanamSromlobiT,2 rac mas gansakuTrebul rols sZens sagaro 

politikaSi. poloneTis konstituciis Sesabamisad, poloneTis pre-

zidenti aris qveynis umaRlesi warmomadgeneli.3 amasTan, poloneTis 

konstitucia prezidents, rogorc qveynis warmomdgens miakuTvnebs 

garkveul uflebamosilebebs,4 msgavsi uflebamosilebebi saqarTve-

los konstituciaSi, prezidents mikuTvnebuli aqvs 73-e muxlis 

pirveli punqtis ,,a“ qvepunqtSi, Tumca ara rogorc qveynis war-

momdgenis uflebamosilebebi.  

litvis konstituciis Sesabamisad litvis prezidenti war-

moadgens qveyanas.5 litvis msgavsad qveynis warmomdgenad prezidenti 

gvevlineba portugaliis konstituciaSic.6 litvisa da portuga-

liis konstituciebSi ar aris dakonkretebuli, aris Tu ara pre-

zidenti qveynis warmomdgeni sagareo urTierTobebSi, ise rogorc es 

gansazRvrulia saqarTvelosa da poloneTis konstituciebSi. termin 

,,warmodgenis“ mniSvnelobidan gamomdinare, ivaraudeba, rom litvisa 

da protugaliis prezidentebi, rogorc saqarTvelosa da polo-

neTis prezidentebi, gvevlinebian qveynis warmomdgenad sagareo ur-

TierTobebSi. litvis konstituciaSi prezidenti sagareo politi-

kaSi ufro maRal rols iZens, vidre saqarTvelos prezidenti. 

litvis konstituciis 84-e muxli gansazRvravs prezidentis 

uflebamosilebebs. aRniSnul muxlSi gaTvaliswinebulia misi 

sagareo uflebamosilebebi, kerZod, litvis prezidenti gadawyve-

tilebas iRebs sagareo politikis mniSvnelovan sakiTxebze, mTavro-

basTan erTad atarebs sagareo politikas.7 Sesabamisad, litvaSi 

prezidenti ara mxolod warmomdgenad, aramed sagareo politikis 

sakiTxebze gadawyvetilebis mimRebad da mis gamtarebladac 

gvevlineba.  

																																																													
2 Constitution of Finland, Section 93. 
3 Constitution of the Republic of Poland, Art.126. 
4 iqve,	Art.133(1). 
5 Constitution of the Republic of Lithuania, Art.77. 
6 Constitution of the Portugese Republic, Art.120. 
7 Constitution of the Republic of Lithuania, Art.84(1).	
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veneciis komisiam saqarTvelos prezidentis sagareo urTierTo-

baSi warmodgenaze aRniSna, rom ,,veneciis komisia am debulebas 

ganmartavs iseTi mniSvnelobiT, rom prezidentis warmodgenlobiTi 

funqciebi Semoifargleba simbolurobiT.“8 veneciis komisias hqonda 

aRniSnuli Sefasebis gamoTqmis obieqturi mizezi, vinaidan, kon-

stituciuri reforma miznad isaxavda Sereuli mmarTvelobis siste-

maze gadasvlas, romelSic prezidents unda daekarga sxvadasxva 

sakiTxebSi politikis lideris roli, maT Soris sagareo politi-

kaSi.  

saqarTvelos prezidents am uflebamosilebis ganxorcielebaSi 

ecileba aRmasrulebeli xelisufleba, vinaidan saqarTvelos kon-

stituciis 78-e muxlis me-4 punqti gansazRvravs premier-minis-

trisa da ministrebis uflebamosilebas, sakuTari kopetenciis far-

glebSi, warmoadginon saqarTvelo sagareo urTierTobebSi. amasTan, 

ar imijneba aRmasrulebeli xelisuflebisa da prezidentis, 

rogorc qveynis warmomdgenebis, uflebamosilebebi.  

saqarTvelos mmarTvelobis modelTan axlos mdgomi qveynebis 

konstituciebis analizi cxadyofs, rom aRmasrulebeli xelisu-

flebis msgavsi uflebamosileba, qveynis warmodgena sagareo ur-

TierTobebSi, xazgasmuli arcerTi qveynis konstituciaSi ar aris. 

aRmasrulebeli xelisufleba gvevlineba sagareo politikis ganmax-

orcieleblad da ar ecileba prezidents sagareo urTierTobebSi 

warmomadgenlobis uflebamosilebis ganxorcielebaSi.  

aRmasrulebeli xelisufleba warmarTavs qveynis ekonomikur, so-

cialur, politikur, kulturul da sxva sakiTxebs, xolo mTav-

robis SemadgenlobaSi Sedian premier-ministri da ministrebi, rom-

lebsac ganawilebuli aqvT uflebamosilebebi. Tu isini kompe-

tenciis farglebSi srulad iTviseben TiToeul sferos da war-

moadgenen qveyanas, maSin prezidentis mier qveynis warmodgena 

sagareo urTierTobebSi formalur saxes iZens, an piriqiT, pre-

																																																													
8 ix., Final opinion CDL(2010)028, Opinion no. 543/2009 on the Draft Constitution-
al Law on Amendments and Changes to the Constitution of Georgia, European Com-
mission for Democracy through Law (Venice Commission), Strasbourg, 15 October, 
2010, 7. 
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zidentis legitimaciis maRali xarisxi da statusi arTmevs aR-

niSnul uflebamosilebebs premier-ministrsa da ministrebs.  

Sesabamisad, saqarTvelos konstituciaSi mizanSewonilia, pre-

zidentis, rogorc qveynis warmomdgenis, rolis gansazRvris mizniT, 

dazustdes misi, rogorc warmomdgenis, konkretuli uflebamo-

silebebi, rac ufro cxads gaxdis ,,warmodgenis“ mniSvnelobas.    

 

2. saqarTvelos prezidentis gansakuTrebuli uflebamo-

silebebi sagareo urTierTobebSi 

 

sakonstitucio cvlilebebis Sedegad, arsebiTad gadaisinja kon-

stituciis 73-e muxli, romelic prezidentis kompetenciur areals 

gansazRvravs. saqarTvelos prezidentis gansakuTrebul uflebamo-

silebebs sagareo urTierTobebSi awesrigebs saqarTvelos kon-

stituciis 73-e muxlis pirveli punqtis ,,a“ qvepunqti. aRniSnuli 

norma veneciis komisiis gansakuTrebuli yuradRebis qveS moeqca 

misi Sinaarsidan gamodinare da msjelobis sagani gaxda, veneciis 

komisiis rogorc winaswar9, agreTve saboloo mosazrebaSi.10 saqar-

Tvelos konstitucis Sesabamisad, saqarTvelos prezidenti, mTavro-

basTan SeTanxmebiT, awarmoebis molaparakebebs sxva saxelmwifoebTan 

da saerTaSoriso organizaciebTan, debs saerTaSoriso xelSekru-

lebebsa da SeTanxmebebs; mTavrobis wardginebiT niSnavs da aTavisu-

flebs saqarTvelos elCebs da sxva diplomatiur warmoadgenlebs; 

mTavrobasTan SeTanxmebiT iRebs sxva saxelmwifoTa da saerTaSo-

riso organizaciaTa elCebisa da sxva diplomatiuri warmomadgen-

lebis akreditacias.11 aRniSnuli uflebamosilebebis srulyofilad 

																																																													
9 ix., Draft opinion CDL(2010)062, Opinion no. 543/2009 on the Draft Constitution-
al Law on Amendments and Changes to the Constitution of Georgia, European Com-
mission for Democracy through Law (Venice Commission), Strasbourg, 31 July, 
2010, 6.  
10 ix.,	Final opinion CDL(2010)028, Opinion no. 543/2009 on the Draft Constitution-
al Law on Amendments and Changes to the Constitution of Georgia, European Com-
mission for Democracy through Law (Venice Commission), Strasbourg, 15 October, 
2010, 8.	
11 saqarTvelos konstituciis 73-e muxlis 1-li punqtis `a~ qvepunqti. 
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ganxilvis mizniT, mizanSewonilia am punqtis TiToeuli winadadebis 

damoukideblad ganxilva. 

 

2.1 . molaparakebebis warmoeba, saerTaSoriso xelSekru-

lebebisa da SeTanxmebebis dadeba 

 

prezidentis gansakuTrebul uflebamosilebebs Soris yuradReba 

unda mieqces molaparakebebis warmoebas sxva saxelmwifoebTan da 

saerTaSoriso organizaciebTan, saerTaSoriso xelSekrulebebisa da 

SeTanxmebebis dadebas, romelsac prezidenti axorcielebs mTavro-

basTan `SeTanxmebiT“. termini `SeTanxmeba“ gulisxmobs Tanxmobis 

miRwevas, erT azrze dadgomas.12 saqarTvelos konstituciis 73-e 

muxlis pirveli punqtis ,,a“ qvepunqtis pirveli winadadebis 

`gramatikuli meTodis“ meSveobiT ganmartebiT saqarTvelos pre-

zidentma sxva saxelmwifoebTan da saerTaSoriso organizaciebTan 

molaparakebebis warmoebamde da saerTaSoriso xelSekrulebebisa da 

SeTanxmebebis dadebamde Tanxmobas unda miaRwios saqarTvelos mTav-

robasTan. sxva SemTxvevaSi, normis definiciidan gamomdinare, 

saqarTvelos prezidenti aRniSnul uflebamosilebas ver ganaxor-

cielebs vinaidan, prezidentis uflebamosilebebi piroba dadebulia. 

molaparakebebis warmoebaze sxva saxelmwifoebTan da saerTaSo-

riso organizaciebTan, saerTaSoriso xelSekrulebebisa da SeTanx-

mebebis dadebas, demokratiuli respublikebis konstituciebi 

sxvadasxvanairad awesrigeben. fineTSi sagareo politikas war-

marTavs respublikis prezidenti, mTavrobasTan TanamSromlobiT, 

Tumca parlamenti iRebs gadawyvetilebas saerTaSoriso valdebu-

lebebze da maT denonsaciaze. komunikaciaze saerTaSoriso organi-

zaciebTan da saxelmwifoebTan mniSvnelivan sagareo politikur sa-

kiTxebze pasuxismgebelia is ministri, romelic ganagebs saerTaSo-

riso urTierTobebs.13 am SemTxvevaSi, Tu saqarTveloSi molapa-

rakebis mwarmoeblad gvevlineba prezidenti, fineTSi saerTaSoriso 

organizaciebTan da saxelmwifoebTan komunikaciaze pasuxismgebelia 

																																																													
12 <http://ena.ge/explanatory-online> [30.10.2014] 
13 Constitution of Finland, Section 93. 
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ministri. amasTan, prezidents CamorTmeuli aqvs evrokavSirTan ur-

TierTobis uflebamosileba.14 

saqarTvelos prezidentis aRniSnuli uflebamosilebebis Sedare-

biTi samarTlebrivi analizi poloneTis konstituciasTan gan-

sakuTrebiT mniSvnelovania, vinaidan saqarTveloSi ganxorcielebuli 

sakonstitucio reformis Semdeg, saqarTvelos moqmed konstituci-

asa da poloneTis konstitucias bevri sakiTxi aerTianebs. polo-

neTis prezidenti, rogorc qveynis warmomdgeni sagareo ur-

TierTobebSi: xels awers da uars ambobs saerTaSoriso xelSekru-

lebebze da amis Sesaxeb acnobebs seimsa da senats.15 aRniSnul reg-

ulaciaSi yuradReba unda gamaxvildes im garemoebaze, rom pre-

zidenti am uflebamosilebas axorcielebs, rogorc qveynis war-

momdgeni. poloneTis prezidenti saerTaSoriso xelSekrulebis 

xelmoweramde ugzavnis xelSekrulebas sakonstitucio tribunals, 

misi konstituciasTan Sesabamisobis dasadgenad.16 xolo am 

uflebamosilebebis momwesrigebel normaSi aRniSnulia, rom pre-

zidentma unda iTanamSromlos premier-ministrTan sagareo politi-

kis sakiTxebTan dakavSirebiT.17 Tumca poloneTis konstitucia 

calsaxad ar miuTiTebs im garemoebaze, rom saerTaSoriso xel-

Sekrulebebisa da SeTanxmebebis dadebisaTvis prezidents sWirdeba 

aRmasrulebeli xelisuflebis Tanxmoba, masSi mxolod miTiTebaa 

premier-ministrTan TanamSromlobis sakiTxze. poloneTis preziden-

tis mier saerTaSoriso xelSekrulebis xelmoweramde misi sa-

konstitucio tribunalisTvis wardgena sakmaod saintereso sa-

kiTxia, rac SesaZloa saqarTvelos konstitucaSic iqnes gaT-

valiswinebuli da saerTaSoriso xelSekrulebebisa da SeTanxmebebis 

konstituciasTan Sesabamisobis dadgenis mizniT am procesSi Caer-

Tos sakonstitucio sasamarTlo.  

saqarTvelos prezidentis aRniSnuli uflebamosilebis msgavsad, 

litvis prezidenti xels awers saerTaSoriso xelSekrulebebs da 

																																																													
14 Constitution of Finland, section 94. 
15 Constitution of the Republic of Poland, Art. 133(1.1). 
16 iqve,	Art.133(2). 
17 iqve,	Art.133(3). 
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ratificirebisTvis warudgens seims.18 miuxedavad imisa, rom litvis 

prezidenti mTavrobasTan erTad atarebs sagareo politikas, mas am 

uflebamosilebebis gansaxorcieleblad, mTavrobis Tanxmoba ar 

sWirdeba.  

portugaliis konstitucia prezidentis pasuxsimgeblobas gam-

oyofs sxvadasxva muxlSi da calke muxlad gansazRvravs saerTaSo-

riso urTierTobebSi pasuxismgeblobas. portugaliis konstituciis 

135-e muxlis Sesabamisad, prezidenti pasuxismgebelia saerTaSoriso 

xelSekrulebis xelmoweraze misi miRebisTanave.19 iseve rogorc 

poloneTis konstitucia, portugaliis konstitucia prezidentis 

pasuxismgeblobas miakuTvnebs saerTaSoriso xelSekrulebis kon-

stituciasTan Sesabamisobis dadgenis mizniT sakonstitucio sasa-

marTlosTvis mimarTvis sakiTxs.20 

gansakuTrebuli yuradRebis Rirsia prezidentis mier aRniSnuli 

uflebamosilebis ganxorcielebaze veneciis komisiis mosazreba, ro-

melic ganmartavs, rom `a~ qvepunqtis xelaxali formulireba 

(ucxo qveynebTan molaparakebebis warmoeba, saerTaSoriso xelSekru-

lebebis CaTvliT) kidev ufro problemuria. sagareo saqmeebSi pre-

zidentsa da mTavrobas Soris uflebamosilebebis gamijvna ar aris 

srulad garkveuli. im SemTxvevaSi Tu mizanmimarTulia, rogorc 

sakonstitucio komisiam ganmarta, rom prezidents zogadad aqvs 

warmomadgenlobiTi funqcia da SeuZlia gadawyvetileba miiRos gan-

sakuTrebiT mniSvnelovan SemTxvevebSi, gaugebaria, ratom aqvs pre-

zidents ,,saerTaSoriso konvenciebisa da xelSekrulebebis ga-

formebis“ (yvela maTganis, yvela doneze) SesaZlebloba, im Sem-

TxvevaSic ki Tu is xorcieldeba ,,mTavrobis TanxmobiT“. niSnavs Tu 

ara es imas, rom mTavrobas ar aqvs saerTaSoriso xelSekrulebebTan 

dakavSirebiT molaparakebebis warmoebis SesaZlebloba, maSin aR-

niSnuli uxeSad ar Seesabameba 78-e muxlis pirvel punqts, romlis 

Tanaxmadac mTavroba axorcielebs sagareo politikas. mTavrobis 

Tanxmobis saWiroeba ar aRmofxvris da amis nacvlad zrdis mTavro-

																																																													
18 Constitution of the Republice of Lithuania, Art.84(2). 
19 Constitution of the Portugese Republic, Art,135(b).	
20 iqve,	Art.134(g).	
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basa da prezidents Soris ganxeTqilebis risks, Tu es ukanaskneli 

monawileobs sakiTxis ganxilvaSi.21 

saqarTveloSi, zogierTi konstitucionalisti yuradRebas amaxvi-

lebs saqarTvelos konstituciis 73-e muxlis pirveli punqtis 

pirvel winadadebaze da aRniSnavs, rom `Canaweridan naTlad ar 

ikiTxeba, mTavrobasTan SeTanxmebas mxolod molaparakebebis  war-

moeba saWiroebs, Tu amgvari valdebuleba xelSekrulebebisa da 

SeTanxmebebis Sinaarsis gansazRvrasa da maT xelmowerazec vrcel-

deba.“22 aRniSnuli mosazreba sainteresoa, Tumca misi sawinaaRmdego 

mosazrebac SesaZloa ganviTardes. molaparakeba aris sakiTxze 

SeTanxmebis misaRwevad gamarTuli azrTa gacvla-gamocvla23 da saer-

TaSoriso urTierTobebis aqtorTa pirdapiri kontaqti yvela 

mxarisaTvis misaRebi SeTanxmebis misaRwevad.24 molaparakebebis war-

moebas sxva saxelmwifoebTan da saerTaSoriso organizaciebTan Tan 

sdevs saerTaSoriso xelSekrulebebisa da SeTanxmebebis dadeba. im-

denad, ramdenadac `molaparakebis“25 warmoeba saxelwifoebTan da 

																																																													
21 ix., Final opinion CDL(2010)028, Opinion no. 543/2009 on the Draft Constitu-
tional Law on Amendments and Changes to the Constitution of Georgia, European 
Commission for Democracy through Law (Venice Commission), Strasbourg, 15 Oc-
tober, 2010, 8. 
22 ix., kobaxiZe irakli, konstituciuri reformis kritikuli analizi, 
<http://www.democrats.ge/ka/media/komentarebi/899-irakli-kobakhidze-
konstituciuri-reformis-kritikuli-analizi.html> [30.10.2014] 	
23 <http://www.ena.ge/explanatory-online> [30.10.2014] 
24 <http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=5259> [30.10.2014] 
25 saerTaSoriso praqtikaSi molaparakeba mravali mizniT gamoiyeneba. mag., 

yoveli saerTaSoriso xelSekrulebis dadebas win uswrebs molaparakeba 

mxareebs Soris. gansakuTrebiT aRsaniSnavia molaparakebis roli 

saerTaSoriso davaTa mSvidobiani gadawyvetis sistemaSi _ aq molaparakeba 

erT-erT saSualebadac gvevlineba da igi metwilad win uswrebs 

saerTaSoriso davaTa mSvidobiani gadawyvetis sxva meqanizmebs. 

molaparakebis warmoeba SesaZlebelia rogorc pirdapiri diplomatiuri 

urTierTobebis gamoyenebiT (pirdapiri molaparakeba), ise gansazRvrul 

sakiTxze SeTanxmebis misaRwevad specialurad mowveul saerTaSoriso 

konferenciaze (TaTbirze). molaparakebis meqanizmiT sargeblobisaTvis 

Zalze efeqturi arenaa saerTaSoriso organizaciebi, maTi organoebi. 

Tanamedrove saerTaSoriso praqtikaSi molaparakeba SesaZlebelia iyos 

rogorc ormxrivi, ise mravalmxrivi.  
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saerTaSoriso organizaciebTan win uswrebs saerTaSoriso 

SeTanxebis an xelSekrulebis dadebas. amdenad, mTavrobasTan SeTanx-

meba, anu aRmasrulebel xelisuflebasTan Tanxmobis miRweva niSnavs 

molaparakebis Tanmdev Sedegze saerTaSoriso xelSekrulebis an 

SeTanxmebis dadebaze winaswari Tanxmobis miRebas, rac moicavs 

xelSekrulebis Sinaarsis gansazRvrasa da maT xelmoweras, vinaidan 

xelSekruleba dadebulad iTvleba mxolod misi xelmoweris Semdeg. 

amasTan, zemoaRniSnuli danawesi ar akonkretebs saerTaSoriso 

xelSekrulebebisa da SeTanxmebebis wres, ar aqcevs maT erT 

sivrceSi, rac miuTiTebs im garemoebaze rom nebismier doneze, mo-

laparakebas awarmoebs saqarTvelos prezidenti, romlis Taobazec 

Tanxmobas iRebs mTavrobisagan, xolo SemdgomSi debs saerTaSoriso 

xelSekrulebas an SeTanxmebas. 

saqarTvelos konstituciis Sesabamisad aRmasrulebeli xelisu-

fleba gvevlineba sagareo politikis ganmaxorcieleblad. aR-

masrulebeli xelisuflebis aRniSnuli uflebamosilebis arseboba 

da misi konstituciuri statusi eWvqveS ayenebs prezidentis 

uflebamosilebas, awarmoos sxva saxelmwifoebTan da saerTaSoriso 

organizaciebTan molaparakebebi, dados saerTaSoriso xelSekru-

lebebi da SeTanxmebebi. termini ,,axorcielebs’’ ganimarteba rogorc 

sinamdviled qceva, Sesruleba, xorcis Sesxma.26 saqarTvelos kon-

stitucaSi calsaxad saubari ar aris imaze, rom mTavrobas aqvs 

saerTaSoriso xelSekrulebebisa da SeTanxmebebis dadebis ufleba, 

an sxva saxelmwifobTan da organizaciebTan molaparakebebis warmoe-

bis ufleba. molaparakebebis warmoeba, xolo Semdgom xelSekru-

lebis an SeTanxmebis dadeba calsaxad prezidentis kompetenciaa 

mTavrobasTan SeTanxmebiT, xolo mTavrobis mier sagareo politikis 

ganxorcieleba gulisxmobs, prezidentis mier mTavrobis TanxmobiT 

warmoebuli molaparkebisa da aRniSnulis Semdeg dadebuli saer-

TaSoriso xelSekrulebis/SeTanxmebis Sesrulebas, xorcis Sesxmas, 

sinamdviled qcevas. saqarTvelos mTavroba kontrols uwevs pre-

zidentis mier saerTaSoriso valdebulebis aRebas da swored ami-

																																																																																																																																			
ix., <http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=5259> [30.10.2014] 
26 <http://ena.ge/explanatory-online> [30.10.2014] 
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tom warmarTavs prezidenti molaparakebebs da debs 

xelSekrulebebs/SeTanxmebebs misi TanxmobiT, vinaidan nakisri 

valdebulebis Semsruleblad SemdgomSi mTavroba gvevlineba.  

konstituciis cvlilebis ganxorcielebis erT-erTi mizani mTav-

robis, rogorc sagareo urTierTobebSi lideris, warmoCena iyo, 

Tumca aRniSnul uflebamosilebas igi prezidentTan inawilebs. 

Sesabamisad, mTavroba ar gvevlineba sagareo urTierobebSi erTpi-

rovnul liderad, vinaidan nebismieri donisa da saxis saerTaSo-

riso xelSekrulebis/SeTanxmebis dadebaze uflebamosil insti-

tutad gvevlineba prezidenti. Sesabamisad, prezidenti inarCunebs 

sagareo urTierTobebSi garkveul uflebamosilebebs, romelic 

aZlierebs mis instituts, miuxedavad imisa, rom prezidentis mier 

aRniSnuli uflebamosilebebis ganxorcieleba SeboWilia mTavrobis 

winaswari TanxmobiT.  

saqarTvelos mmarTvelobis modelTan axlos mdgomi qveynebis 

konstituciebis analizi cxadyofs, rom prezidentisaTvis mini-

Webuli uflebamosilebebi mTavrobasTan winaswar SeTanxmebas ar 

saWiroebs, rac prezidents, rogorc damoukidebel instituts, 

Sesabamisi moqmedebis damoukideblad warmoebis uflebas aZlevs. 

poloneTis konstitucia prezidentis aRmasrulebel xelisu-

flebasTan TanamSromlobaze miuTiTebs, Tumca aRniSnuli ar arTmevs 

mas damoukidebel statuss.    

saqarTvelos moqmedi konstituciiT sagareo politikis ganxor-

cielebaze pasuxismgeblad gvevlineba mTavroba, rac aTavisuflebs 

prezidents, mis mier dadebuli xelSekrulebebiTa da SeTanxmebebiT 

aRebuli pasuxismgeblobisagan.  

 

2.2 elCebisa da diplomatiuri warmomadgenlebis daniS-

vnisa da gaTavisuflebis sakiTxi 

 

saqarTvelos konstituciis 73-e muxlis pirveli punqtis ,,a“ 

qvepunqti prezidents aniWebs saqarTvelos elCebisa da sxva diplo-
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matiuri warmomadgenlebis daniSvnisa da gaTavisuflebis uflebas.27 

Tumca aRniSnuli uflebamosilebiT saqarTvelos prezidenti 

sargeblobs mxolod mTavrobis wardginebis safuZvelze. wardgineba 

gulisxmobs Suamdgomlobis gawevas konkretuli elCis an sxva 

diplomatiuri warmomadgenlis daniSvnasTan/gaTavisuflebasTan da-

kavSirebiT. Sesabamisad, elCsa da sxva diplomatiur warmoadgenels 

irCevs mTavroba, xolo saqarTvelos prezidenti formalurad 

aformebs rogorc daniSvnas, aseve gaTavisuflebas.  

poloneTis konstituciis Sesabamisad, poloneTis prezidenti, 

rogorc qveynis warmomdgeni sagareo urTierTobebSi: niSnavs da 

ukan iwvevs poloneTis sruluflebian warmomadgenlebs sxva sax-

elmwifoebSi da saerTaSoriso organizaciebSi.28 Mmiuxedavad im 

garemoebisa, rom saqarTvelosa da poloneTis konstituciebs Soris 

arsebobs garkveuli msgavsebebi, poloneTSi prezidenti ar aris 

aRmasrulebeli an sakanonmdeblo xelisuflebis wardginebiT Se-

boWili.  

elCebisa da sxva diplomatiuri warmomadgenlebis daniSvnisa da 

gaTavisuflebis uflebis sakiTxs erTnairad awesrigebs litvisa da 

saqarTvelos konstituciebi. litvis prezidenti mTavrobis 

wardginebis Semdeg niSnavs da aTavisuflebs litvis respublikis 

diplomatiur warmomadgenlebs sxva saxelmwifoebSi da saerTaSo-

riso organizaciebSi.29 msgavsad wesrigdeba aRniSnuli sakiTxi pro-

tugaliis konstituciaSic, romelic prezidentis pasuxismgeblobas 

miakuTvnebs elCebisa da sagangebo despanebis daniSvnas, mTavrobis 

mier winadadebis wardgenis Semdeg.30 

2010 wlis sakonstitucio cvlilebebamde saqarTvelos pre-

zidenti aRniSnul uflebamosilebas parlamentis wardginebiT ax-

orcielebda. am SemTxvevaSi xelisuflebis erTi Sto meore Stom 

Secvala, rac ar cvlis prezidentisTvis miniWebul ufleba-

mosilebas.  

																																																													
27 saqarTvelos konstituciis 73-e muxlis 1-li punqtis `a~ qvepunqti. 
28 Constitution of the Republic of Poland, Art.133(1.2). 
29 Constitution of the Republic of Lithuania, Art.84(3). 
30 Constitution of the Portugese Republic, Art.135(a).	
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2.3 sxva saxelmwifoTa da saerTaSoriso organizaciaTa 

elCebisa da warmomadgenlebis akreditacia 

 

saqarTvelos konstituciis 73-e muxlis pirveli punqtis ,,a“ 

qvepunqti prezidents aniWebs sxva saxelmwifoTa da saerTaSoriso 

organizaciaTa elCebisa da diplomatiuri warmomadgenlebis 

akreditaciis miRebis uflebas, Tumca mxolod mTavrobasTan SeTanx-

mebiT. am SemTxvevaSic, saqarTvelos prezidentma aRmasrulebeli 

xelisuflebisagan winaswar unda miiRos Tanxmoba sxva sax-

elmwifoTa da saerTaSoriso organizaciaTa elCebisa da diploma-

tiuri warmomadgenlebis akreditaciisTvis. aRniSnuli veneciis 

komisiam Sefasa rogorc `SemaSfoTebeli“.31 

saqarTvelos konstituciis msgavsad wesrigdeba aRniSnuli sa-

kiTxi litvis konstituciaSi. litvis prezidenti mTavrobis 

wardginebis Semdeg iRebs sxva saxelmwifoebis diplomatiuri war-

momadgenlebis akreditaciasa da gawvevas, aniWebs yvelaze maRal 

diplomatiur wodebebsa da titulebs.32Pportugaliis konstitucia 

saerTaSoriso diplomatiuri warmomadgenlebis akreditaciis ufle-

bas miakuTvnebs prezidentis pasuxismgeblobas.33 Tumca am Sem-

TxvevaSi prezidenti ar saWiroebs mTavrobis wardginebas. polo-

neTis prezidenti iRebs sxva saxelmwifoebisa da saerTaSoriso or-

ganizaciebis diplomatiuri warmomadgenlebis akreditacias da 

gawvevas, rogorc qveynis warmomdgeni sagareo urTierTobebSi34 da 

ar saWiroebs mTavrobis winaswar wardginebas an SeTanxmebas.  

mTavrobisgan Tanxmobis miReba gaurkvevels xdis prezidentis aR-

niSnul uflebamosilebas, amasTan, gaurkveveli rCeba, ra mizans em-

saxureba prezidentisaTvis am uflebis miniWeba. zemoaRniSnuli 

																																																													
31 ix., Final opinion CDL(2010)028, Opinion no. 543/2009 on the Draft Constitu-
tional Law on Amendments and Changes to the Constitution of Georgia, European 
Commission for Democracy through Law (Venice Commission), Strasbourg, 15 Oc-
tober, 2010, 8. 
32 Constitution of the Republice of Lithuania, Art.84(3). 
33 Constitution of the Portugese republic, Art.135(a). 
34 Constitution of the Republic of Poland, Art.133(1.3). 
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uflebamosilebis ganxorcielebaSi mTavrobasTan SeuTanxmeblobam 

SesaZloa warmoSvas saxelmwifos konfliqti sxva saxelmwifosTan. 

Tu am uflebis miniWeba prezidentisaTvis, rogorc qveynis war-

momdgenisaTvis, garkveuli uflebamosilebebis SenarCunebas emsax-

ureboda, maSin SesaZloa gaziarebul iqnes poloneTis konstituciis 

magaliT da prezidentis aRniSnuli uflebamosileba daukavSirdes 

misi, rogorc qveynis sagareo urTierTobebSi warmomdgenis, sta-

tuss, mTavrobasTan SeTanxmebis gareSe. 

 

daskvna 

 

moxsenebaSi ganxilul iqna saqarTvelos prezidentis sa-

konstitucio statusi sagareo saqmianobis ganxorcielebisa da 

SegviZlia vTqvaT, rom sagareo saqmianobaSi prezidentisTvis mini-

Webuli uflebamosilebebi ar aris mkafiod warmoCenili, rac ufro 

bundovans xdis aRmasrulebeli xelisuflebis uflebamosilebebisa-

gan prezidentis uflebamosilebebis gamijvnis sakiTxs.  

saqarTvelos konstituciis arsebul redaqciaSi gamokveTili ar 

aris sagareo politikis warmmarTveli instituti, rac gvaZlevs 

imis Tqmis saSualebas, rom prezidents ar aqvs CamorTmeuli 

uflebamosilebebi sagareo urTierTobebSi da liderobas inawilebs 

aRmasrulebel xelisuflebasTan. xolo liderobis ganawilebam Ses-

aZloa warmoSvas konfliqti aRmasrulebel xelisuflebasa da pre-

zidents Soris. sakiTxis srulyofilad mowesrigebis mizniT, mniS-

vnelovania saqarTvelos konstituciaSi mkafio da calsaxa 

debulebebis arseboba, romelic eWvqveS ar daayenebs aRmasrulebeli 

xelisuflebis an prezidentis uflebamosilebebs sagareo ur-

TierTobebSi da saqmianobis ganxorcielebisas. sakiTxis mowesrigebis 

mizniT SesaZloa gaziarebul iqnes sxva qveynebis gamocdileba da 

saxelmwifos mmarTvelobis modelTan Sesabamisi debulebebi aisaxos 

konstitucaSi. aRniSnuli mizani gamarTlebuli iqneba, mxolod im 

SemTxvevaSi, Tu TiToeuli debuleba mimarTuli iqneba qveyanaSi 

arsebuli sakonstituciosamarTlebrivi viTarebis mowesrigebisaken. 
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zurab maWaraZe* 

 

kontrasignaciis meqanizmi 

(qarTuli sinamdvilis mokle analizi) 

 

I. Sesavali 

 

kontrasignaciis instituti qarTuli sakanonmdeblo sivrcisTvis 

novacias warmoadgens, ramdenadac mas 2010 wlis sakonstitucio 

cvlilebebis amoqmedebamde arcerTi qarTuli sakanonmdeblo aqti ar 

icnobda. 2010 wlis 15 oqtombers saqarTvelos parlamentma miiRo 

`saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis 

Sesaxeb~ konstituciuri kanoni 1 , romlis nawilic mxolod 2013 

wlis 17 noembridan 2  amoqmedda. saqarTvelos kontituciis 731-e 

muxliT gansazRvruli kontrasignaciis instituti swored aR-

niSnuli kategoriis normebis nawils warmoadgenda da Sesabamisad, 

misi amoqmedebac xsenebul garemoebas daukavSirda. 

unda iTqvas, rom jer kidev zemoaRniSnul cvlilebebamde 

sxvadasxva drosa da viTarebaSi iyo msjeloba kontrasignaciis 

meqanizmis qarTul samarTlebriv sinamdvileSi implementirebaze, 

Tumca sxvadasxva mizezTa gamo, es saubari saubrad darCa. jer 

kidev 1921 wlis saqarTvelos konstituciis proeqtze muSaobis 

dros, erovnul demokratebi mxars uWerdnen, erTi mxriv, preziden-

tis institucis SemoRebas da meore mxriv, prezidentis mxridan 

Zalauflebis uzurpirebis safrTxis Tavidan acilebis mizniT min-

istrTa kabinetis arsebobasa da Sesabamisi dargis ministris mxri-

																																																													
* saqarTvelos parlamentis warmomadgeneli saqarTvelos sakonstitucio 

sasamarTloSi, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis asistent-profesori. 
1 ,,saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis 

Sesaxeb~ saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, 

#3710-IIs. 
2 morigi saprezidento arCevnebis Sedegad arCeuli prezidentis mier ficis 

dadebis momentidan. 
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dan prezidentis aqtebze xelmoweras3. Tumca, rogorc mogexsenebaT, 

saqarTvelos pirveli respublikis konstitucia arc prezidentis 

da arc mis aqtebze kontrasignaciis meqanizms ar icnobda.  

kontrasignaciis meqanizms ar icnobda, aseve, arc 1992 wlis 11 

otrombris kanoni `saxelmwifo xelisuflebis Sesaxeb~ (e.w. `mcire 

konstitucia~). 1995 wlis konstituciis teqstmac ar gaiTvalis-

wina kontrasignaciis instituti4, sanam 2010 wlis sakonstitucio 

cvlilebebis Sesabamisi nawili ar amoqmedda. 

winamdebare publikaciaSi ar SevexebiT Tavad am institutis 

arss, daniSnulebas, istoriul eqskurs (mxolod mcirediT ganvixi-

lav saqarTveloSi meqanizmis implementirebis istorias), SevecdebiT 

moxsenebis formatidan gamomdinare, maqsimalurad lakonurad mimovi-

xiloT konstituciasa da kanonmdeblobaSi gawerili procedurebi 

da arsebuli xarvezebi.   

 

II . kontrasignaciis meqanizmi _ procedura 

 

saqarTvelos konstituciis 731-e muxli gansazRvravs konstrasi-

gnirebad da kontrasignaciisgan gaTavisuflebul aqtebs. aseve, 

adgens kontrasignaciis Sedegebs, Tumca, msgavsad sazRvargareTis 

saxelmwifoebSi damkvidrebuli praqtikisa, saqarTvelos konstitu-

ciac ar gawers konkretul meqanizmebsa Tu procedurebs. mocemuli 

sakiTxebi gawerilia `mTavrobis struqturis, uflebamosilebebisa 

																																																													
3  dawvrilebiT ix., macaberiZe m., prezidentis institutis sakiTxi 

saqarTvelos demokratiul respublikaSi (1918-1921), Tbilisi, 2011; gvazava 

g., prezidenti respublikisa, gazeTi `saqarTvelo~, 1920 w. 29 dekemberi; 

qanTaria b., konstitucionalizmis fundamenturi principebi da 

mmarTvelobis formis samarTlebrivi buneba pirvel qarTul konstituciaSi, 

Tbilisi, 2013. 
4  am SemTxvevaSic unda iTqvas, rom konstituciis teqstze muSaobisas 

kontrasignaciis meqanizmis implementirebis SesaZleblobasTan dakavSirebiT 

gamoiTqva mosazrebebi, Tumca Semdgom sabolood 1995 wlis 24 agvistos 

miRebul iqna mmarTvelobis saprezidento e.w. amerikuli modeli, 

romlisTvisac ucxoa kontrasignaciis instituti. dawvrilebiT ix., gauli 

v., konstituciis SemuSaveba da miReba saqarTveloSi (germanuli gamocemis 

qarTuli Targmani), Tbilisi 2002, 184. 
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da saqmianobis wesis Sesaxeb~ saqarTvelos kanonSi, kerZod ki moce-

muli kanonis me-3 TavSi, romelic eTmoba mTavrobis urTierTobas 

parlamentsa da prezidentTan.  

kanonSi sakmaod detaluradaa gansazRvruli kontrasignaciis 

ganxorcielebis procedura. saqarTvelos prezidentis samarTle-

brivi aqti, romelic konstituciis Tanaxmad saWiroebs kontrasigna-

cias, prezidentis mier xelmoweridan araugvianes meore dRisa 

gadaecema premier-ministrs kontrasignaciisaTvis, romelsac, Tavis 

mxriv, 10 dRis vadaSi gaaqvs sakiTxi mTavrobis sxdomaze gansaxil-

velad. mogexsenebaT saqarTvelos konstituciis 731-e muxlis me-5 

punqtis Tanaxmad, kontrasignacias axorcielebs premier-ministri, 

xolo aseT aqtze pasuxismgebloba mTavrobas ekisreba. `mTavrobis 

struqturis, uflebamosilebebisa da saqmianobis wesis Sesaxeb~ 

saqarTvelos kanonis Tanaxmad, premier-ministri kontrasignaciamde 

valdebulia sakiTxi gansaxilvelad gaitanos mTavrobis sxdomaze. 

mTavrobis mier prezidentis samarTlebrivi aqtis mowonebis Sem-

TxvevaSi, premier-ministri uflebamosilia moaweros xeli aqts, 

riTac kontrasignaciis procedura dasrulebulad iTvleba.  

im SemTxvevaSi, Tu mTavroba ar moiwonebs prezidentis samarTle-

briv aqts, igi amzadebs motivireul SeniSvnebs da premier-ministri 

gadascems mas prezidents. Tavis mxriv, prezidenti uflebamosilia 

cvlileba Seitanos missave samarTlebriv aqtSi da am saxiT xe-

laxla gadaugzavnos premier-minitrs kontrasignaciisaTvis. Tu 

mTavrobam am SemTxvevaSic ar moiwona prezidentis samarTlebrivi 

aqti, maSin dauSvebelia 6 Tvis ganmavlobaSi imave Sinaarsis sa-

marTlebrivi aqtis wardgena kontrasignaciisaTvis.  

aqve unda aRiniSnos, rom `mTavrobis struqturis, uflebamo-

silebebisa da saqmianobis wesis Sesaxeb~ saqarTvelos kanoni iT-

valiswinebs kontrasignaciis proceduris daCqarebul wess. aR-

niSnuli daCqarebuli wesiT kontrasignaciis procedura SeiZleba 

ganxorcieldes prezidentis moTxovniT an kanoniT pirdapir gaT-

valiswinebul SemTxvevaSi.   

pirvel SemTxvevaSi, Tu premier-ministri prezidentis mimarTvas 

sakmarisad dasabuTebulad miiCnevs, mas 3 dRis vadaSi gaaqvs sakiTxi 
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mTavrobis sxdomaze gansaxilvelad 5 . aseve unda aRiniSnos, rom 

Semdgomi proceduruli vadebic, SeiZleba iTqvas, praqtikulad 1/3-

iT aris Sekvecili.  

garda zemoaRniSnuli SemTxvevisa, kanoni pirdapir gansazRvravs 

SemTxvevebs, rodesac kontrasignaciis procedura savaldebulo 

wesiT ganixileba kidev ufro daCqarebuli wesiT. aseTi viTareba 

dgeba, maSin rodesac sakiTxi ukavSirdeba sagangebo mdgomareobis  

rogorc gamocxadebas, aseve amgvari mdgomareobis dros gamocemuli 

prezidentis samarTlebri aqtebis kontrasignacias. am SemTxvevaSi 

sakiTxi premier-ministrs mTavrobis sxdomaze gaaqvs 24 saaTis 

ganmavlobaSi da Semdgomi proceduruli vadebic kidev ufro 

daCqarebulia.  

 

III . arakontrasignebadi aqtebi 

 

saqarTvelos konstituciis 731-e muxlis me-2_me-4 punqtebiT 

dadgenilia SemTxvevebi, rodesac prezidentis samarTlebrivi aqtebi 

kontrasignacias ar saWiroebs. kontrasignaciis saWireobisgan gaTa-

visuflebuli aqtebi prezidentis sakonstitucio statuss da 

misTvis miniWebul uflebamosilebebs ukavSirdeba.  

sajaro ganxilvebisTvis gamoqveynebuli konstituciuri kanonis 

proeqtSi 6 kontrasignaciis saWiroebisgan gaTavisuflebuli aqtebis 

raodenoba, parlamentis mier miRebuli cvlilebebis saboloo 

redaqciiT gansazRvrul raodenobasTan SedarebiT, meti iyo. sajaro 

ganxilvebisTvis wardgenili proeqtiT kontrasignaciisgan Tavi-

sufldeboda sagangebo mdomaroebis gamocxadeba da misi gauqmebac, 

saerTaSoriso xelSekrulebaTa/SeTanxmebaTa xelmowera, iseve ro-

gorc, maTi parlamentSi wargena, SeiaraRebuli Zalebis generaluri 

Stabis ufrosis, sxva mxedarTmTavrebis daniSvna/gaTavisuflebis 

Sesaxeb gamocemuli prezidentis samarTlebrivi aqtebi. premier-

ministris kontrasignaciis valdebulebisagan Tavisufldeboda, aseve, 

																																																													
5 rogorc aRvniSneT, Cveulebrivi procedurisas es vada 10 dRea. 
6 proeqti SeigiZliaT ix.,  

<http://www.parliament.ge/publicdebates/konstitucia_proeqti.pdf> [05.12.2014]. 
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sakanonmdeblo iniciativis Sesaxeb miRebuli prezidentis samarTle-

brivi aqtebi.   

konstituciis 731-e muxlis pirveli punqtis Tanaxmad, kontrasi-

gnacia ar esaWiroeba saomari mdgomareobis dros gamocemul pre-

zidentis samarTlebriv aqtebs. saomari mdgomareobis dros, 

saqarTvelos prezidenti uflebamosilia, gamosces rogorc dekre-

tebi, aseve, sxva nebismieri saxis samarTlebrivi aqti. zemoaRniSnu-

li normis konstruqcia gvkarnaxobs, rom kontrasignaciisgan 

Tavisufldeba rogorc prezidentis dekreti, aseve, sxva samarTle-

brivi aqtebi, miuxedavad imisa, Tu romel sakiTxTan dakavSirebiT 

aris is gamocemuli. mocemul SemTxvevaSi, mTavari pirobaa, rom 

mocemuli aqtebi gamocemuli iyos saomari mdgomareobis dros. Ses-

aZloa kanonmdeblis survils warmoadgenda, rom mxolod dekretebi 

gaTavisuflebuliyo kontrasignaciis valdebulebisgan, Tumca kon-

stituciuri normis samarTlebrivi konstruqcia sxvagvari daskvnis 

SesaZleblobas ar iZleva.  

saomar mdgomaroebaze saubrisas, aseve, sainteresoa aRiniSnos 

zavis sakiTxi. konstituciis 73-e muxlis pirveli puqtis Tanaxmad, 

saqarveloze SeiaraRebuli Tavdasxmis SemTxvevaSi saqarTvelos pre-

zidenti, erTi mxriv, acxadebs saomar mdgomareobas da meore mxriv, 

saTanado pirobebis SemTxvevaSi debs zavs da am gadawyvetilebas ara 

ugvianes 48 saaTisa warudgens parlaments. zavTan dakavSirebuli 

sakiTxebi, detalurad ar aris gawerili qarTul sakannmdeblo aq-

tebSi. garkveulwilad zavis sakiTxze saubrobs saqarTvelos par-

alementis reglamentis me-3 muxlis `p~ qvepunqti, romlis Tanax-

madac, saqarTvelos parlamentis prerogativas ganekuTvneba `sagange-

bo an saomari mdgomareobis, omisa da zavis Taobaze saqarTvelos 

prezidentis gadawyvetilebis damtkiceba. aseve, aRsa-niSnavia 

`saparlamento mdivnis Sesaxeb~ saqarTvelos kanonis me-3 muxlis 

me-3 punqtis `g~ qvepunqti, romlis Tanaxmadac, saqarTvelos pre-

zidentis saparlamento mdivani saqarTvelos prezidentis saxeliT 

saqarTvelos parlamentis komitetebsa da plenarul sxdo-mebze 
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gansaxilvelad waradgens 7  saqarTvelos prezidentis gadawyvetile-

bebs sagangebo an saomari mdgomareobis gamocxadebis, zavis dadebis, 

saqarTvelos konstituciis 46-e muxlSi miTiTebul adamianis 

uflebaTa da TavisuflebaTa SezRudgis Sesaxeb8.  

rogorc mogexsenebaT, kontrasignaciis saWiroebisgan Tavisufl-

deba saomari mdgomareobis gamocxadeba da gauqmeba, iseve, rogorc 

am mdgomareobis dros gamocemuli prezidentis samarTlebrivi aq-

tebi. ismis kiTxva: Tavisufldeba Tu ara zavis sakiTxi kontrasi-

gnaciisgan? ra Tqma unda, Tu mocemul sakiTxTan dakavSirebiT pre-

zidentis samarTlebrivi aqti saomari mdomareobis dros gamoica, 

aseTi aqti Tavisufldeba kontrasignaciis saWiroebisgan. Tumca, 

Teoriulad SesaZlebelia saomari mdgomaroeba dasrulebuli iyos 

da mxolod amis Semdeg dadges zavis sakiTxi. Sedegad, dRis 

wesrigSi dadgeba prezidentis mier Sesabamisi samarTlebrivi aqtis 

gamocemisa da Sedegad misi kontrasignaciis saWiroebis sakiTxi.  

saqarTvelos konstituciis 731-e muxlis me-3 punqtis acxadebs, 

rom `konstrasignacias ar saWiroebs saqarTvelos prezidentis is 

samarTlebrivi aqtebi, romlebic, konstituciis Sesabamisad, gamoce-

mulia mTavrobis wardginebiT an romlebzedac mTavrobas micemuli 

aqvs winaswari Tanxmoba~. rac Seexeba mTavrobis wardginebis saWi-

roebas, mas saqarTvelos konstitucis 73-e muxlSi vxvdebiT, rom-

lis pirveli punqtis Tanaxmadac, saqarvelos prezidenti mTavrobis 

wardginebiT niSnavs da aTavisuflebs saqarTvelos elCebs da sxva 

diplomatiur warmomadgenlebs. wardginebas vxvdebiT, agreTve, kon-

stituciis imave, 73-e muxlis pirveli punqtis `k~ qvepunqtSi, 

romlis Tanaxmadac, prezidenti uflebamosilia mTavrobis wardgi-

nebiT, parlamentis TanxmobiT SeaCeros TviTmmarTvelobis an teri-

toriuli erTeulebis sxva warmomadgenlobiTi organoebis saqmi-

anoba, an daiTxovos isini, Tu maTi moqmedebiT safrTxe Seeqmna 

qveynis suverenitets, teritoriul mTlianobas, saxelmwifo xeli-

																																																													
7  ix., `saparlamento mdivnis Sesaxeb~ saqarTvelos 2004 wlis 25 ivnisis 

kanonis me-3 muxlis me-3 punqti. 
8 ix., iqve, me-3 punqtis `g~ qvepunqti. 
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suflebis organoTa konstituciuri uflebamosilebebis ganxor-

cielebas. 

konstituciis 731-e muxlis me-3 punqtiT gaTvaliswinebuli meo-

re piroba _ winaswari Tanxmoba _ gaTvaliswinebulia saqarTvelos 

konstituciis 73-e muxlis pirveli punqtis `v~ qvepunqtSi, romlis 

Tanaxmad, saqarTvelos prezidenti aWaris avtonomiuri respublikis 

axalarCeuli umaRlesi sabWos uflebamosilebis cnobidan 10 dRis 

vadaSi, umaRles sabWoSi warmodgenil politikur subieqtebTan 

konsultaciis Semdeg, saqarTvelos mTavrobis winaswari TaxmobiT, 

umaRles sabWos dasamtkiceblad warudgens aWaris avtonomiuri 

respublikis mTavrobis Tavmjdomaris kandidaturas.  

saqarTvelos konstituciaSi, garda zemoaRniSnuli SemTxvevebisa, 

mTavrobis wardginebisa da winaswari Tanxmobis SemTvevebi pirdapir 

gaTvalswinebuli arsad ar gvxvdeba. konstituciis 731-e muxlis me-

3 punqtis Canaweri sainteresoa aseve im TvalsazrisiT, rom mTav-

robis wardginebisa da winaswar Tanxmobis gacemis safuZveli da 

SemTxvevebi pirdapir unda iyos Tu ara gaTvaliswinebuli kon-

stituciaSi? da pirdapir gaTvaliswinebulobis sakiTxi mxolod 

mTavrobis wardginebaze vrceldeba Tu aseve winaswari Tanxmobis 

pirobazec? aris Tu ara SesaZlebeli aseTi pirobebi ara mxolod 

konstituciam, aramed sxva sakanonmdeblo aqtebmac gaiTvaliswinon? 

garkveulwilad zemoaRniSnul kiTxvebze pasuxi Tavad kanon-

mdebelma gasca, rodesac Sesabamisi cvlilebebi Seitana `normati-

uli aqtebis Sesaxeb~ saqarTvelos kanonSi, romlis me-10 muxlis 

me-3 punqtis Tanaxmadac, saqarTvelos parlamenti amtkicebs saqar-

Tvelos konstituciuri SeTanxmebas, romelsac saqarTvelos samo-

ciqulo avtokefalur marTlmadidebel eklesiasTan saqarTvelos 

saxeliT debs saqarTvelos prezidenti saqarTvelos mTavrobis 

winaswari TanxmobiT. rogorc mogexsenebaT, saqarTvelos konstitu-

cia ar iTvaliswinebs saqarTvelos samociqulo avtokefalur 

marTlmadidebel eklesiasTan konstituciuri SeTanxmebis dadebamde 

saqarTvelos prezidentisTvis mTavrobis mxridan winaswari Tanx-

mobis saWiroebis sakiTxs. rogorc aRiniSna, amgvar winaswar Tanx-

mobas iTvaliswinebs saqarTvelos kanoni `normatiuli aqtebis 
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Sesaxeb”. Sesabamisad, unda vTqvaT, rom kanononmdeblis mier imgvari 

interpretacia gakeTda, romlis safuZvelzec, winaswari Tanxmobis 

SemTxvevebi SesaZlebelia konstituciis garda sxva sakanonmdeblo 

aqtebmac gaiTvaliswinos.  

aqve SeiZleba aRiniSnos, rom konstituciis 731-e muxli kon-

trasignaciis saWiroebisgan aTavisuflebs wardginebisa da winaswari 

Tanxmobis Sedegad gamocemul prezidentis samarTlebriv aqtebs, 

Tumca arafers ambobs mTavrobasTan SeTanxmebiT gamocemul sa-

marTlebriv aqtebze. mocemul sakiTxTan dakavSirebiT unda iTqvas, 

rom, marTalia, qarTuli enis ganmartebiT leqsikonSi SeTanxmeba 

ganmartebulia, rogorc Tanxmobis miRweva, Taxmobis damyareba 9 , 

Tumca, unda iTqvas, rom rogorc konstituciam, ise sakanonmdeblo 

aqtebma, SeTanxmebasa da winaswar Tanxmobas gansxvvebuli Sinaarsi 

mianiWes, ris Sedegadac, gansxvavebiT winaswari GTanxmobis Sedegad 

gamocemuli samarTlebrivi aqtebisgan, SeTanxmebis Sedegad gamoce-

muli samarTlebrivi aqtebi kontrasignacias saWiroeben.  

aseve unda aRiniSnos kidev erTi sakiTxi. saqarTvelos kon-

stituciis 731-e muxlis me-4 punqtSi CamoTvlilia is sakiTxebi, 

romlebTan dakavSirebiTac gamocemul prezidentis samarTlebriv 

aqtebs ar esaWiroebaT kontrasignacia. Tumca, unda iTqvas, rom 

yvela maTganTan dakavSirebiT prezidenti samarTlebriv aqts ar 

gamoscems. ase magaliTad, prezidentis samarTlebrivi aqti ar gam-

oicema im SemTxvevaSi, rodesac prezidenti xels awers da aqveynebs 

kanons, aseve, rodesac motivirebuli SeniSvnebiT kanonproeqts par-

lamentSi agzavnis.  

kidev erTi sakiTxi, romelic SeiZleba gamoiyos, ukavSirdeba 

saqarTvelos konstituciis 731-e muxlis me-4 punqtis `a~ qve-

punqts, romlis Tanaxmadac, kontrasignacia ar esaWiroeba saqarTve-

los prezidentis im samarTlebriv aqts, romelic ukavSirdeba par-

lamentis arCevnebis daniSvnas da mis daTxovnas konstituciis me-80 

muxlis safuZveleze, axladarCeuli parlamentis pirveli sxdomis 

																																																													
9 qarTuli enis ganmartebiTi leqsikoni,Pprof. arn. Ciqobavas saerTo 

redaqciiT, tomi me-7, Tbilisi, 1962. 
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mowvevas, agreTve, parlamentis riggareSe sxdomis an sesiis mowve-

vas. 

rogorc mocemuli normis definiciidan ikveTeba, kontrasignacias 

ar saWiroebs mxolod da mxolod parlamentis arCenvebis daniSvna 

da misi daTxovna, konstituciis me-80 muxliT gaTvaliswinebul 

SemTxvevaSi. Tumca, saqarTvelos parlamentis daTxovnis SesaZle-

blobas icnobs, aseve, saqarTvelos konstituciis 81-e muxlis me-6 

punqti. am SemTxvevaSic SesaZlebelia sakiTxi ormagi interpre-

taciis sagani gaxdes. avtorTa nawilma SesaZloa miiCnios, rom me-

80 da 81-e muxlebiT gaTvaliswinebuli parlamentis daTxovna sxva-

dasxva samarTlebrivi safuZvlebia, xolo meore nawili SesaZlebe-

lia gamovides imave 81-e muxlidan, romelic proceduris garkveul 

etapze, gvabrunebs konstituciis me-80 muxlze.   

arakontrasignirebad aqtebs Soris unda aRiniSnos, moqalaqeobis 

sakiTxebTan dakavSirebuli Tema. `saqarTvelos moqalaqeobis 

Sesaxeb~ 1993 wlis 25 martis saqarTvelos organuli kanoni (2013 

wlis 6 seqtembris cvlilebebiT 10 ) icnobda kontrasignaciis meqa-

nizms. Tumca saqarTvelos parlamentis mier 2014 wlis 30 aprils 

miRebul iqna axali organuli kanoni `saqarTvelos moqalqeobis 

Sesaxeb~ 11 , romliTac, axleburad mowesrigda kompetenciebi, proce-

durebi, gafarTovda moqalaqeobis `miniWebis~ cneba. axali organuli 

kanonis Tanaxmad, moqalaqeobasTan dakavSirebuli sakiTxebis gad-

awyveta mTlianad prezidentis uflebamosilebebis sferoSi eqceva 

da Sesabamisad, prezidentis mier moqalaqeobis sakiTxebTan da-

kavSirebiT gamocemuli samarTlebrivi aqtebi aRar saWiroeben kon-

trasignacias.   

																																																													
10  ix., 06.09.2013 wlis `saqarTvelos moqalaqeobis Sesaxeb~ saqarTvelos 

2013 wlis 6 seqtembris organuli kanoni. 
11 ix., iqve, kanonis ganmartebiTi baraTi. 



79 

lana canava 

 

mTavrobis statusi  

saqarTvelos konstituciaSi 

 

1. prezidentsa da mTavrobas Soris politikuri rolebisa da 

Zalauflebis axleburi ganawileba  

 

roca aRmasrulebel xelisuflebaze vfiqrobT, xSirad warmog-

vidgenia erTi pirovneba, romelic pasuxismgebelia qveynis gaZRo-

laze, eris dRis wesrigis Sedgenaze, aseve sagareo politikis war-

marTvasa da saomar mdgomareobaSi mTavarsardlobaze. Tumca, aRma-

srulebeli xelisufleba Sedgeba ori gansxvavebuli rolisgan. pir-

veli _ saxelmwifos meTauria, romelic eris simboloa da war-

moadgens xalxs qveynis SigniT da gareT, ganasaxierebs da gamox-

atavs saxelmwifo mmarTvelobas, aseve sagareo politikis ganxor-

cieleba da omis warmoeba xSirad miCneulia mis kompetenciad. meore 

_ mTavrobis meTauria, romelic amis sapirispirod, kabinetis we-

vrebTan erTad, umklavdeba saxelmwifos marTvis yoveldRiur amoca-

nebs, gansazRvravs da axorcielebs qveynis saSinao politikas.1 

qveyanam SeiZleba, gansxvavebul imijTan da molodinebTan dakav-

Sirebuli, es ori sxvadasxva roli gaaerTianos an gamijnos. ro-

gorc wesi, mmarTvelobis sistema gansazRvravs saxelmwifos meTau-

ris aRmasrulebeli xelisuflebiT aRWurvis xarisxs.2 

2010 wlis sakonstitucio cvlilebebis Semdeg saxelmwifos me-

Taursa da aRmasrulebeli xelisuflebis meTaurs Soris Zalaufle-

ba da rolebi imgvarad gaimijna, rom Zalauflebis udidesma nawilma 

mTavrobis meTauris (premier-ministris) xelSi moiyara Tavi. sa-

                                                           
 ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis doq-

toranti. 
1 O'Neil P., Essentials of Comparative Politics, New York, London, 2013, 136. 
2 gelantia l., saqarTveloSi mmarTvelobis sistemisa da prezidentis in-

stitutisaTvis damaxasiaTebeli zogierTi Taviseburebani, `marTlmsajuleba 

da kanoni~, #4, 2009, 75. 
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konstitucio reformis amosavali wertili prezidentis aRmasru-

lebeli xelisuflebisgan distancireba iyo. 2004 wlis sakonsti-

tucio cvlilebis Semdeg prezidenti warmoadgenda rogorc sax-

elmwifos meTaurs, ise aRmasrulebeli xelisuflebiT aRWurvil _ 

saSinao da sagareo politikis warmmarTvel _ pirs. 2010 wlis 

sakonstitucio cvlilebis Sedegad ki prezidentis kompetenciebi 

mniSvnelovnad Semcirda. is damoukideblad ZiriTadad mxolod ce-

remoniul da simbolur funqciebs asrulebs. Tumca, mas aseve aqvs 

sarezervo kompetenciebi. ase vTqvaT, yovlisSemZle prezidenti `Ca-

molaborantda~3. 

prezidentis aRmasrulebeli xelisuflebisgan CamoSoreba da 

saxelmwifos meTaurisa da mTavrobis meTauris poziciebis mkafio 

gamijvna wingadadgmuli nabijia, ramdenadac es ori statusi 

gansxvavebul rolebs gulisxmobs. rogorc linci aRniSnavs Ciles 

prezidentis magaliTze, advili araa erTdroulad iyo rogorc 

yvela Cilelis, ise yvela muSis prezidenti, iyo eleganturi, dax-

vewili manerebis mqone prezidenti la monedas sasaxleSi da dema-

gogi oratori stadionebis masobriv TavSeyrebze. roca prezidents 

uwevs erTdroulad iyos partiuli programis implementaciisTvis 

mebrZoli politikosi da amave dros, saxelmwifos meTauri, mas 

saxelmwifos meTauris rolis uaryofa uxdeba. am SemTxvevaSi sax-

elmwifos meTauri wyvets eris warmomadgenlobis funqcias. is 

mxolod im konkretul seqtors warmoadgens, romelic emxroba mis 

saqmianobas. 4 amitom misasalmebelia neitraluri piris, politikur 

procesebs miRma mdgari figuris gamokveTa saxelisuflebo triada-

Si. 

 

  

                                                           
3  demetraSvili a., mmarTvelobis axali sistemis Taviseburebani saqarTve-

loSi, supersaprezidentodan saparlamentomde: sakonstitucio cvlilebebi 

saqarTveloSi, g. nodiasa da d. afrasiZis redaqtorobiT, Tbilisi, 2013, 31. 
4 Linz J., Presidential or Parliamentary Democracy: Does It Make a Difference?, The 

Failure of Presidential Democracy, Vol.1, Edited by Linz J. and Valenzuela A., Bal-

timore and London, 1994, 25. 
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2. prezidentis konstituciuri statusi 

 

miuxedavad prezidentis CamoqveiTebisa, aRsaniSnavia, rom prez-

dents aqvs pirdapiri legitimacia da garkveul SemTxvevebSi aRWur-

vilia prerogativebiT, romelic parlamentis mier arCeul prezi-

dentebs naklebad aqvT. konstituciis 69-e muxlis Tanaxad, saqarT-

velos prezidenti aris saqarTvelos saxelmwifos meTauri, qveynis 

erTianobisa da erovnuli damoukideblobis garanti. saqarTvelos 

prezidenti konstituciiT misTvis miniWebuli uflebamosilebebis 

farglebSi uzrunvelyofs saxelmwifo organoTa funqcionirebas. 

saqarTvelos prezidenti aris saqarTvelos samxedro Zalebis 

umaRlesi mTavarsardali. saqarTvelos prezidenti warmoadgens sa-

qarTvelos sagareo urTierTobebSi. garda amisa, konstituciis me-4 

TavSi mocemulia misi sxva kompetenciebic, romelTa nawils damou-

kideblad da nawils mTavrobasTan erTad axorcielebs. mas Seunar-

Cunda sakadro uflebamosilebebi, aseve sakonstitucio sasamarTlo-

saTvis mimarTvis ufleba kanonis arakonstituciurobasTan dakavSi-

rebiT da suspenziuri vetos ufleba. prezidentis Zalaufleba qao-

sur xasiaTs atarebs. misi prerogativebi sagamonakliso xasiaTis 

kompetenciebia. mas ufro metad SeuZlia Tavidan aicilos gadawyve-

tilebis miReba, vidre Tavad miiRos igi. aRmasrulebeli xelisuf-

lebis ZiriTadi nawili mTavrobis xelSi moeqca. 

 

2. mTavroba, rogorc umaRlesi aRmasrulebeli xelisufleba 

 

saqarTvelos konstitucionalizis istoriaSi konstituciurad 

mTavroba pirvelad gamocxadda aRmasrulebeli xelisuflebis 

umaRles organod 5 , romelic pasuxismgebelia qveynis saSinao da 

sagareo politikis warmarTvaze. mTavroba warmoadgens administra-

ciis mwvervals. igi Sedgeba premier-ministrisa da ministrebisgan. 

                                                           
5 demetraSvili a., mmarTvelobis axali sistemis Taviseburebani 

saqarTveloSi, supersaprezidentodan saparlamentomde: sakonstitucio 

cvlilebebi saqarTveloSi, g. nodiasa da d. afrasiZis redaqtorobiT, 

Tbilisi, 2013, 26. 
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premier-ministrs ewoda mTavrobis meTauri da ara Tavmjdomare. igi 

gansazRvravs mTavrobis saqmianobis mimarTulebebs, organizebas 

uwevs mis saqmianobas.  

 

3. premier-ministris konstituciuri statusi 

 

rogoria premier-ministris statusi saqarTvelos konstituciis 

mixedviT? `pirveli~ ministri ministrTa Soris ra damokidebuleba-

Si imyofeba sxva ministrebTan? zogadad mTavrobis meTaursa da ka-

binetis wevrebs Soris sxvadasxvanairi kavSiri SeiZleba arsebobdes, 

esenia: a) pirveli uTanasworoebze maRla; b) pirveli uTanasworoTa 

Soris; g) pirveli TanasworTa Soris.  

pirveli uTanasworoebze maRla _ aseTad SeiZleba miCneuli iq-

nas britaneTis premier-ministri, romelic realurad marTavs mTa-

vrobas, Tavisuflad niSnavs da aTavisuflebs `daqvemdebarebul~ 

ministrebs. pirveli uTanasworoebze maRla aris mTavari aRmasru-

lebeli piri, romelic partiis lideria, rTulia misi gadayeneba 

parlamentis wevrebis mier, igi kabinetis wevrebs niSnavs da aTavi-

suflebs Tavisi survilisamebr. 6  mTavrobis gadawyvetilebebi mxo-

lod formaluradaa koleqtiuri, radgan premier-ministris neba 

ganmsazRvrelia. Tu premier-ministris mier SerCeuli ministrebi mis 

politikas mxars ar uWeren, igi maT Tavisi momxre ministrebiT 

Secvlis.7 

`pirveli uTanasworoebs Soris~ SeiZleba ar iyos partiis li-

deri, magram mas mainc ndobis ubralo kenWisyriT ver gadaayeneben 

da Tanamdebobas inarCunebs maSinac, roca misi kabinetis wevrebi 

icvlebian. mas SeuZlia moxsnas ministrebi, magram ministrebs ar 

SeuZliaT moxsnan is. aseT sistemad SeiZleba daxasiaTdes germanu-

li sapremiero sistema. germaniis kancleri naklebad privilegire-

buli figuraa britaneTis premier-ministrTan SedarebiT. Tumca, is 

                                                           
6  Sartori G., Comparative Constitutional Engineering, An Inquiry into Structures, 

Incentives and Outcomes, second edition, New York, 1997, 102-103. 
7 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 99, 212. 
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mainc aris pirveli uTanasworoebs Soris. 8  aRniSnuli gamomdina-

reobs im faqtidan, rom parlamenti niSnavs mxolod kanclers da 

ara mTel mTavrobas, rogorc es umetes saparlamento sistemebSia. 

es aris procedura, romelic ayalibebs premier-ministris mTavrobis 

sxva wevrebze maRla yofnas. mis statuss aseve ganamtkicebs un-

doblobis konstruqciuli votumi.9 

umetes saparlamento sistemaSi premier-ministri aris pirveli 

TanasworTa Soris, Primus Inter Pares. `pirveli TanasworTa Soris~ 

sistemaSi premier-ministri Tavisi kabinetis wevrebTan erTad kar-

gavs Tanamdebobas. is iRebs samTavrobo gundSi `gansazRvrul~ mini-

strebs, da maTze mcire kontrolis SesaZleblobas flobs. 10  mTa-

vroba gadawyvetilebebs marTlac koleqtiurad iRebs. premier-

ministrs ministrebisaTvis miTiTebebis micemis ufleba ara aqvs. 

saqarTvelos konstituciis 80-e muxlis Tanaxmad, parlamenti 

ndobas ucxadebs mTlianad mTavrobas da ara mxolod premier-

ministrs. amasTan moqmedebs 811-e muxlis danawesi, romlis Tanaxma-

dac, parlamentis mier mTavrobisa da misi samTavrobo programisaT-

vis ndobis gamocxadebis Semdeg mTavrobis Tavdapirveli Semadgen-

lobis erTi mesamediT, magram aranakleb mTavrobis 5 wevriT ganax-

lebis SemTxvevaSi, parlaments ndobis misaRebad waredgineba mTa-

vrobis Semadgenloba. premier-ministrs aRniSnuli muxli garkveul 

Tavisuflebas utovebs. minimum mTavrobis 5 wevris daniSvna-

gaTavisuflebis diskreciuli uflebamosileba premierisTvis mniSv-

nelovani berketia ministrebze zegavlenis mosaxdenad, ramdenadac 

aravin icis, vin moxvdeba am ukanasknelTa Soris. garda amisa, prem-

ier-ministris Secvla SesaZlebelia undoblobis konstruqciuli 

votumis gziT, rac aseve amyarebs mis mdgomareobas. mis Sesacvle-

lad sakmarisi araa parlamentSi arsebobdes premier-ministris mowi-

naaRmdege umravlesoba, aramed es umravlesoba aseve mzad unda iyos 

                                                           
8  Sartori G., Comparative Constitutional Engineering, An Inquiry into Structures, 

Incentives and Outcomes, second edition, New York, 1997, 103. 
9 iqve, 106-107. 
10 iqve, 103. 
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premier-ministris erT kandidaturaze SeTanxmebisTvis, erTad mu-

SaobisTvis da erTi koaliciis SeqmnisTvis. 

konstituciis 79-e muxlis me-4 nawilis Tanaxmad, premier-

ministri Tavisi uflebamosilebis farglebSi gamoscems individua-

lur samarTlebriv aqts – brZanebas, agreTve, axorcielebs srul 

administraciul funqciebs mTavrobis SenobaSi. arc konstitucia da 

arc mimdinare kanonmdebloba premier-ministrs normatiuli aqtebis 

gamocemis uflebas ar aniWebs. normatiuli aqti SeiZleba gamoices 

mTavrobis an konkretuli ministris mier. premier-ministrma memkvi-

dreobiT ver miiRo 2004 wlis konstituciis redaqciiT gaTvalis-

winebuli prezidentis kompetencia, rac gulisxmobda imas, rom pre-

zidents nebismier sakiTxze SeeZlo gamoeca brZaneba, an Tavad 

gaeuqmebina ministris aqtebi, Tu isini ar Seesabameboda konstitu-

cias, kanonebsa da prezidentis normatiul aqtebs. aqedan gamomdi-

nare, premier-ministrs SeuZlia imoqmedos mxolod mTeli mTavrobis 

TanxmobiT. garda amisa, mas, kompetenciuri TvalsazirisiT, ar aqvs 

ministris avtonomiaSi Carevis SesaZlebloba, Tu ar CavTvliT prem-

ier-ministrisadmi daumorCileblobis SemTxvevaSi ministris moxsnis 

SesaZleblobas. gadayenebis SesaZlebloba, romelic damokles max-

vliviT hkidia ministris Tavze, cxadia, mniSvnelovani berketia 

premier-ministris xelSi masze zegavlenis mosaxdenad.  

sabolood SeiZleba iTqvas, rom saqarTvelos konstituciaSi 

ganmtkicebuli premier-ministris kompetenciebi ar iZleva premier-

ministris statusis zusti gansazRvris SesaZleblobas. erTi Sexed-

viT, konstituciis me-80 muxlis mixedviT, is aris `pirveli Tanas-

worTa Soris~, ramdenadac parlamenti irCevs mTel mTavrobas, aseve 

premiers ar aqvs erTpirovnuli gadawyvetilebebis miRebis ufleba. 

Tumca, ministrTa Secvlis garkveuli uflebamosileba mis statuss 

amaRlebs. aseve mis mdgomareobas ganamtkicebs undoblobis kon-

struqciuli votumi. am konteqstSi misi statusi uaxlovdeba `pir-

veli uTanasworoebs Soris~ pozicias. 
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4. mTavrobis formirebis procesi 

 

mTavroba uflebamosilebas ixsnis axalarCeuli parlamentis da 

ara prezidentis winaSe, ramdenadac igi gaTavisuflda prezidentis 

daqvemdebarebisgan. mTavrobis formirebisTvis saWiro araa ormagi 

ndobis miReba parlamentisa da prezidentisgan, aramed gadamwyvetia 

mxolod parlamentis suverenuli neba. miuxedavad amisa, mTavrobis 

formirebis sakiTxi kvlav problemuria. 

mTavrobis formirebis modelTan dakavSirebiT araerTi kritiku-

li azri gamoiTqva. pirvel yovlisa, aRsaniSnavia, mTavrobis formi-

rebis vadebi. metismetad aris gaxangrZlivebuli mTavrobis Semad-

genlobisTvis ndobis gamocxadebis procedura. konstituciis mixed-

viT aRniSnuli procedura SeiZleba gagrZeldes 102 dRes, rac 

safrTxes uqmnis mTavrobis stabilur funqcionirebas. xolo Tu am 

process mohyva parlamentis daSla, aRniSnuli procedura gagrZel-

deba 1 weliwads. premier-ministrobis kandidati, romlis mier 

wardgenilma mTavrobis Semadgenlobam ver miiRo ndoba, uflebamo-

silia 30 dRis ganmavlobaSi waradginos mTavrobis igive an axali 

Semadgenloba parlamentSi ndobis misaRebad. usafuZvloa erTxel 

ukve wardgenili mTavrobis Semadgenlobis xelaxla wardgena da 

ganmeorebiT kenWisyra. prezidents axali premier-ministrobis kan-

didati SeuZlia waradginos mxolod aRniSnuli 30-dRiani vadis 

gasvlis Semdeg. ndobis gamocxadebis proceduris gamartivebisaTvis, 

aucilebelia SeizRudos premier-ministrobis kandidatis wardgenis 

vada. problemuria aseve termini – „saukeTeso Sedegis mqone sub-

ieqti“, romelic ar iTvaliswinebs ramdenime partiis mier koali-

ciis Seqmnas, rac saparlamento sistemis erT-erTi mTavari maxasia-

Tebelia.11 

                                                           
11 kobaxiZe i., sakonstitucio cvlilebebis mimarT gamoTqmuli kri-

tikuli SeniSvnebis analitikuri mimoxilva, ix.,  

<http://www.osgf.ge/files/publications/2010/Const_Final_GEO_11_pdf.pdf> 

[20.07.2014] 
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am mxriv, sainteresoa SevadaroT sazRvargareTis qveynebis mTa-

vrobis formirebis vadebi. did britaneTsa da saberZneTSi axali 

mTavrobis formirebas sWirdeba saSualod 4 da 8 dRe. saberZneTSi 

es ganpirobebulia konstituciuri CanaweriT, romlis Tanaxmadac, 

partiis liders mTavrobis Sesaqmnelad micemuli aqvs 3 dRe. dania-

Si, SvedeTSi, safrangeTsa da irlandiaSi formirebis procesi ika-

vebs 2-dan 4 kviramde vadas. fineTSi, portugaliaSi, italiasa da 

islandiaSi ki 6-dan 8 kviramde. mTavrobis formirebas yvelaze 

xangrZliv vadas uTmobs belgia (8 kviraze meti). esec ganpirobebu-

lia belgiaSi arsebuli mdgomareobiT. arc erTi partia ar gamox-

atavs erTiani belgiis interesebs, partiebi mxolod flamandriuli 

an franguli nawilis interesebs icaven. Sesabamisad, maT Soris 

konsensusis miRweva rTuldeba.12 

rac Seexeba, ndobis kvorums, am mxriv, ganasxvaveben mTavrobis 

pozitiuri da negatiuri formirebis wesebs. pozitiurisTvis saWi-

roa umravlesobis mxardaWera (fardobiTis an absoluturis). qvey-

nebis umetesobaSi sakmarisia fardobiTi umravlesoba, absoluturi 

umravlesoba gaTvaliswinebulia espaneTisa (pirveli kenWisyrisas) 

da germaniis (pirveli da meore kenWisyrisas) konstituciiT. nega-

tiuri wesebi ar moiTxovs mTavrobis mier ndobis pozitiur vo-

tums. sakmarisia is faqti, rom absoluturma umravlesobam ar 

misces xma mTavrobis sawinaaRmdegod. negatiuri wesi miuTiTebs, 

rom mTavroba unda iyos absoluturi umravlesobis mxridan tole-

rirebuli, rodesac pozitiuri wesebi moiTxovs sul mcire fardo-

biTi umravlesobis mxridan mxardaWeras. aRniSnuli arsebobs skan-

dinaviis qveynebSi, did britaneTSi, avstriaSi.13 

rogorc vxedavT, kvorumis TvalsazrisiT saqarTveloSi arCeu-

lia mTavrobis formirebis ukiduresi pozitiuri wesebi. ufro met-

ic, iTvaliswinebs ufro mkacr debulebebs, vidre germaniisa da es-

peneTis konstituciebi. germaniis ZiriTadi kanonis 63-e muxlis 

                                                           
12 Winter D, The Role of Parliament in Government Formation and Resigna-

tion,<http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRul

e1995.pdf> [30.05.2014], 86-122. 
13 iqve, 135-136. 

http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRule1995.pdf
http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRule1995.pdf
http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRule1995.pdf
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Tanaxmad, kancleris arCevisas, mesame kenWisyris dros sakmarisia 

ubralo umravlesobis mxardaWera. aseve espaneTis konstituciis 

99-e muxlis Tanaxmad, meore kenWisyris SemTxvevaSi sakmarisia 

ubralo umravlesobis Tanxmoba. saqarTvelos konstitucia kvorume-

bis amgvar gradacias ar iTvaliswinebs, rac sasurvelia, rom arse-

bobdes.  

 

4. mTavrobis pasuxismgeblobis aqtualuri sakiTxebi 

 

aRsaniSnavia, rom XX saukunis Sua periodidan saxelisuflo 

triadaSi aRmasrulebelma xelisuflebam wamyvani roli daikava. 

sxva StoebTan SedarebiT swored aRmasrulebeli xelisufleba 

ufro metad flobs finansur, materialur-teqnikur, teqnologiur, 

organizaciul, adamianur da sxva saxis resursebs. miuxedavad amisa, 

aRmasrulebeli xelisuflebis pirveloba dRes Tanamedrove demo-

kratiis tendenciebTan Seusabamod aRar miiCneva, Tuki am gazrdili 

kompetenciebis sapirwoned sakanonmdeblo organo kontrolis saTa-

nado uflebamosilebiT aris aRWurvili.14 

mTavrobis politikuri pasuxismgebloba SeiZleba iyos koleqti-

uri (solidaruli) da individualuri. koleqtiuri pasuxismgebloba 

xazs usvams mTavrobis erTianobas. veravin gaimarTlebs Tavs imiT, 

rom mTavrobis gadawyvetilebas ar eTanxmeboda. ministris individu-

aluri pasuxismgebloba mniSvnelovania, raTa mTavrobis saqmianobis 

yvela mimarTulebaze identificirebadi ministri arsebobdes, ro-

melsac parlamentis winaSe pasuxis gacemisa da axsna-ganmartebis 

valdebuleba eqneba. 

am mxriv, aRsaniSnavia, rom parlamentis sakontrolo uflebamo-

silebebi 2010 wlis redaqciiT ar gazrdila, piriqiT, Semcirda 

kidec. kerZod, parlaments SeuZlia dasvas ministris pasuxismgeb-

lobis sakiTxi, romelzec reagirebis valdebuleba premier-ministrs 

ar gaaCnia, es mxolod mis keTil nebazea damokidebuli.  

                                                           
14  lovo f., Tanamedrove didi demokratiebi, m. balavaZisa da n. 

cqitiSvilis Targmani, v. keSelavas redaqtorobiT, Tbilisi, 2002, 123. 
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4.1. parlamentis racionalizaciis procesi 

 

SemoRebul iqna mTavrobis koleqtiuri pasuxismgeblobis axali 

forma _ undoblobis konstruqciuli votumi. aRniSnulis SemoReba 

calsaxad progresuli nabijia. racionalizebuli parlamentis um-

Zlavresi iaraRi undoblobis konstruqciuli votumia. igi SemoRe-

buli iqna saparlamento arastabilurobis winaaRmdeg, romelic ase 

gavrcelebuli iyo XIX saukunesa da XX saukunis pirvel naxevar-

Si. swored am periodSi SeiZina parlamentarizmma yvelaze metad 

uaryofiTi mniSvneloba, arastabilurobis sinonimic ki gaxda. 15 

parlamentSi nebismieri kanonproeqtis Cavardna iwvevda mTavrobis 

gadayenebas. mudmivi krizisebi xSirad iwvevdnen mTavrobis paralize-

bas an xels uwyobdnen faSizmis legalur moslvas. 16  1875-1914 

wlebis safrangeTis mesame respublikaSi 39 wlis ganmavlobaSi 48 

mTavroba gamoicvala. meoTxe respublikaSi kidev ufro damZimda 

mdgomareoba da TiToeuli mTavrobis moRvaweobis vada daaxloebiT 

6 Tvemde aRwevda. 17  am gamocdilebam aTqmevina jiovani sartoris, 

rom efeqtiani saparlamento sistema arasdrosaa `wminda~ parlamen-

tarizmi, romelic srulyofilad ganasaxierebs parlamentis uzenae-

sobis princips. parlamentarizmi muSaobs, rodesac mas frTebi aqvs 

Sekvecili. misi azriT, paradoqsulia, magram rac ufro naklebad 

`wminda~ saparlamento mTavrobaa, miT ukeT funqcionirebs igi.18 

aseT pirobebSi parlamentarizmis gadarCena mxolod reformis 

gziT isaxeboda, reformis ZiriTadi mizani ki mTavrobis gaZliereba 

unda yofiliyo. amis Sedegad daiwyo parlamentarizmis racionali-

zaciis mcdelobebi. racionalizebuli parlamentarizmi aris kons-

                                                           
15 lovo. f, parlamentarizmi, Tbilisi, 2005, 104. 
16 tanCevi. e, racionalizebuli parlamentarizmi, respublika: saparlamento 

Tu saprezidento, o. melqaZis redaqtorobiT, Tbilisi, 1996, ,38. 
17 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, T. 

niniZis redaqtorobiT, Tbilisi, 2003, 224. 
18 Sartori G., Comparative Constitutional Engineering, An Inquiry into Structures, 

Incentives and Outcomes, second edition, New York, 1997, 109. 
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tituciuri meqanizmebisa da procedurebis erToblioba, romelic 

gamiznulia kabinetis stabilurobis gansamtkiceblad ise, rom Se-

narCunebul iqnes saparlamento sistemis ZiriTadi Taviseburebebi 

mTavrobis politikaze sakanonmdeblo zedamxedvelobis CaTvliT.19 

yvelaze mniSvnelovani meqanizmi, rac mTavrobis stabilurobis 

gansamtkiceblad iqna SemuSavebuli, germaniis federaciuli respub-

likis ZiriTadi kanonis novacia _ undoblobis konstruqciuli vo-

tumia. warmatebulma undoblobis votumma imavdroulad alterna-

tiuli mTavroba unda warmoadginos. mTavroba SeiZleba mxolod im 

koaliciis mier iqnas gadayenebuli, romelic mzadaa erTad Seudges 

muSaobas. 20  amis Sedegad, Tavidan acilebulia umTavrobo periodi, 

ramdenadac moqmedi mTavrobis gadayeneba misi memkvidris arCevis 

gziT xdeba. xolo Tu saparlamento umravlesoba an koalicia ver 

SeTanxmda axal premier-ministrze, Zveli inarCunebs posts da un-

doblobis votumic ganuxorcielebeli rCeba. es gansakuTrebiT 

mniSvnelovania mTavrobis stabilurobisTvis, rodesac parlamentSi 

ukiduresi pluralizmi sufevs, arc erTi partia ar flobs umrav-

lesobas da verc SeTanxmebul muSaobas axerxeben. 

 

4.2. undoblobis konstruqciuli votumis `araordinaluri for-

mula~ 

 

miuxedavad undoblobis konstruqciuli votumis mravali Rirse-

bisa, igi sakonstitucio cvlilebebis yvelaze kritikuli sakiT-

xiaRmoCnda.  

saqarTvelos konstituciis me-80 muxlis Tanaxmad undoblobis 

konstruqciuli votumi ase gamoiyureba: 

 sakiTxis aRZvrisTvis parlaments unda mimarTos siiTi Semad-

genlobis aranakleb orma mexuTedma, 20-25 dReSi unda Sedges ken-

                                                           
19 tanCevi e, racionalizebuli parlamentarizmi, respublika: saparlamento 

Tu saprezidento, o. melqaZis redaqtorobiT, Tbilisi, 1996, 38. 
20  Strøm K., Parliamentary Government and Legislative Organisation 

<http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRule19

95.pdf> [30.05.2014]. 

http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRule1995.pdf
http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRule1995.pdf
http://allman.rhon.itam.mx/~emagar/ep3/rules/doring.ed.parliamentsAndMajRule1995.pdf
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Wisyra da undoblobis sakiTxis aRZvras mxari unda dauWiros siiTi 

Semadgenlobis naxevarze metma. Tu es gadawyvetileba ar iqna miRe-

buli, momdevno eqvs TveSi dauSvebelia undoblobis gamocxadebis 

sakiTxis xelaxali inicireba;  

 undoblobis sakiTxis aRZvridan 20–25 dReSi parlamenti 

kenWs uyris siiTi Semadgenlobis aranakleb ori mexuTedis mier 

dasaxelebuli premier-ministris kandidaturis prezidentisTvis 

wardgenas. Tu premier-ministris 2 kandidatura dasaxelda, kenWi 

eyreba orive kandidaturas. prezidents ki wardgineba is kandida-

tura, romelsac mxars dauWers parlamentis siiTi Semadgenlobis 

naxevarze meti; 

 prezidents ufleba aqvs, 5 dRis vadaSi wamoayenos wardgeni-

li kandidatura an uari Tqvas masze;  

 prezidentis erTgvari `suspenziuri vetos“ daZleva parla-

ments siiTi Semadgenlobis sami mexuTediT SeuZlia aranakleb 15 da 

araumetes 20 dReSi;21 

 `vetos“ daZlevis SemTxvevaSi, prezidenti valdebulia 3 

dRis vadaSi wamoayenos misTvis wardgenili premier-ministris kan-

didatura; 

 premier-ministris axali kandidaturis wamoyenebis Semdeg 

parlamentma mTavrobis axal Semadgenlobas unda gamoucxados ndoba 

konstituciiT ndobis gamocxadebisaTvis dadgenili wesis dacviT;  

 parlamentis mier mTavrobis axali SemadgenlobisTvis ndobis 

gamoucxadeblobis SemTxvevaSi, prezidents ufleba aqvs 3 dRis va-

daSi daiTxovos parlamenti da daniSnos riggareSe arCevnebi.  

 

  

                                                           
21 kverenCxilaZe g., qarTuli konstitucionalizmis novaciebi: prezidentisa 

da  mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 

2010 wlis sakonstitucio reformis WrilSi,  

ix., <http://conlaw.iliauni.edu.ge/wp-content/uploads/2013/10/kverenchxilaZe.pdf> 

[15.07.2014] 

http://conlaw.iliauni.edu.ge/wp-content/uploads/2013/10/kverenchxilaZe.pdf
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4.3. yvelaze kritikuli SeniSvnebi undoblobis konstruqciuli 

votumTan dakavSirebiT 

 

undoblobis konstruqciuli votumTan dakavSirebiT veneciis ko-

misiam konstitucionalizmis koncefciasTan Seusabamo ramdenime sa-

kiTxi gamoyo: proceduruli etapebis raodenoba; vadebi; qvorumi; 

prezidentis roli undoblobis konstruqciul votumSi.22 

pirvel yovlisa, sakiTxis inicireba moiTxovs sagrZnoblad maR-

al qvorums, Tu sxva qveynebSi es 1/5, 1/10, 1/9-ia, saqarTvelos 

SemTxvevaSi is 2/5-mde aRwevs. 

sakiTxis inicirebis Semdgomi etapi yvela qveyanaSi misi kenWisy-

riaze dasma da Sesabamisi gadawyvetilebis miRebaa. undoblobis kon-

struqciuli votumis qarTul versiaSi, sakiTxis aRZvras Tan erT-

vis e.w. `Sualeduri kenWisyris~ Catareba, romelzec gadawyvetileba 

miiReba xmaTa im raodenobiT, rac esaWiroeba mTavrobisaTvis ndobis 

miniWebas (siiTi Semadgenlobis naxevarze meti). 76 xmaa saWiro 

mxolod imisaTvis, rom ganxilvaze dadges mTavrobis gadayenebis 

sakiTxi.23 

Semdgomi etapi aris alternatiuli premier-ministris dasaxele-

ba. Tumca, sxva qveynebSi undoblobis konstruqciuli votumi 

swored premier-ministris axali kandidaturis dasaxelebiT iwyeba. 

amasTan, nominirebas axorcielebs ara mxolod iniciator deputatTa 

jgufi, aramed nebismieri sxvadeputatTa jgufsac SeuZlia aRniSnu-

lis ganxorcieleba. 150 deputats Soris aseTi 2 jgufi SeiZleba 

gamoiyos erTdroulad.24 

                                                           
22 Venice Commission (European Commission for Democracy through Law), Final 

opinion (No. CDL-AD(2010)028) on the draft constitutional law on amendments and 

changes to the constitution of Georgia, <http://www.venice.coe.int/docs/2010/CDL-

AD(2010)028-e.asp> [04/01/2014]. 
23 jibRaSvili z., undoblobis konstruqciuli votumis qarTuli gaazreba, 

ix., <http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645> 

[02.03.2015]. 
24 iqve. 

http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.asp
http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-e.asp
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645
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vadebi, calsaxad, xelovnurad gaWianurebulia. procesi SesaZloa 

131 dRemde gagrZeldes, xolo, Tu amas mohyveba parlamentis rigga-

reSe arCevnebi (3 Tve) da axali mTavrobis Seqmna, amas SesaZloa 

mohyves 297 dRiani politikuri krizisi.25 esoden xangrZliv vadebs 

ar icnobs demokratiuli qveynebis kanonmdebloba. germaniis fede-

raluri respublikis ZiriaTadi kanonis mixedviT, undoblobis ga-

mocxadebis Sesaxeb winadadebis wardgenasa da arCevnebs Soris unda 

gavides ormocdarva saaTi. espaneTis kontituciis mixedviT, ki un-

doblobis rezolucia SeiZleba dayenebul iqnes kenWisyraze misi 

Setanidan xuTi dRis Semdeg. 

 

4.4. prezidentis rolis gaazreba undoblobis konstruqciul 

votumSi 

 

problemuria prezidentis roli undoblobis konstruqciul 

votumSi. konstituciis 81-e muxlis Tanaxmad, parlamentis siiTi 

Semadgenlobis naxevarze metis mier mxardaWerili premier-

ministris kandidatura waredgineba prezidents. prezidenti ufleba-

mosilia wamoayenos wardgenili premier-ministris kandidatura an 

uari ganacxados am kandidaturis wamoyenebaze. rogorc vxedavT, 

prezidents mieniWa prerogativa xalxis mier pirdapiri wesiT ar-

Ceuli warmomadgenlebis nebas veto daados. aRniSnuli movlena uc-

xo araa sakanonmdeblo procesSi. prezidents SeuZlia xalxis uSu-

alo agentebis neba ar gaiTvaliswinos da veto daados kanon-

proeqts, romlis gadalaxvisTvis saWiroa umravlesobis meti mobi-

lizacia.  

mxedvelobaSia misaRebi is faqtic, rom prezidenti Tavadac war-

moadgens xalxis mier pirdapiri wesiT arCeul pirs. misi legiti-

maciis done igivea, rac parlamentis. aseve gasaTvaliswinebelia is 

faqtic, rom mmarTvelobis modeli araa wminda saparlamento. Se-

                                                           
25 ix., xmalaZe v., jibRaSvili z., saqarTvelos konstituciaSi cvlilebebi-

sa da damatebebis Setanis Taobaze konstituciuri kanonis proeqtis (2010 

w.) komentari,  

ix., <http://www.parliament.ge/publicdebates/khmaladze.pdf> [10.09.2013] 

http://www.parliament.ge/publicdebates/khmaladze.pdf
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reul modelSi dasaSvebia, rom prezidents garkveuli prerogative-

bi ekuTvnodes. SeiZleba iTqvas, rom iuridiulad yvelaferi rigzea, 

or Tanaswor sawyisze mdgomi organos neba eWideba erTmaneTs, ma-

gram es faqti mainc rCeba mizanSeuwonlad da gaumarTleblad, ram-

denime mizezis gamo: 

a) mTavrobis formirebis isedac rTuli da gaWianurebuli pro-

cedura, kidev ufro xangrZlivdeba prezidentis Carevis Sedegad; 

g) parlamentis neba unda iyos prezidentis nebaze upiratesi. 

marTalia, orives Tanabari legitimacia aqvs, magram rogorc hans 

kelzeni acxadebs, `roca amomrCevlis winaSe, romelic milionobiT 

individs warmoadgens, erTaderT individs irCeven, xalxis warmomad-

genlobis idea, ra Tqma unda, kargavs Tavis ukanasknel safuZ-

vels~26.  

d) Tu prezidenti ndobadakarguli mTavrobis dacvas Seecdeba da 

76 deputatis mier SeTavazebul axal kandidaturas ar wamoayenebs, 

realurad gzas gauxsnis samTavrobo kriziss, ramdenadac Tu parla-

mentSi umravlesoba mTavrobis winaaRmdegia, mTavrobis programebi 

da sakanonmdeblo iniciativebi ganwirulia CavardnisTvis. aRniSnuli 

ki mTavrobas uunaros gaxdis, ganaxorcielos qmediTi aRmasrule-

beli xelisufleba. saparlamento sistemis efeqtianobis saidumlo 

mdgomareobs imaSi, rom mTavroba da parlamenti SeTanxmebulad moq-

medebs. SeuTanxmebeli parlamentisa da aRmasrulebeli xelisufle-

bis urTierToba ki sistemas amgvanebs xist prezidencializms, sadac 

krizisis ganmuxtvis konstituciuri meqanizmi ar arsebobs. prezi-

dentis vetos SeuZlia saprezidento respublikisTvis damaxasaiTe-

beli Cixuri mdgomareobis warmoSoba, rac gulisxmobs imas, rom 

mTavrobasa da parlaments Soris mkveTri dapirispirebaa, ver xdeba-

gadawyvetilebis miReba da amave dros, parlaments ar aqvs SesaZ-

lebloba gadaayenos prezidenti misi konstituciiT gansazRvruli 

drois ganmavlobaSi. am SemTxvevaSi, samTavrobo krizisi saxeli-

suflo krizisSi gadadis. igive mdgomareoba SeiZleba Seiqmnas sa-

                                                           
26  ix., lovo f., Tanamedrove didi demokratiebi, m. balavaZisa da n. 

cqitiSvilis Targmani, v. keSelavas redaqtorobiT, Tbilisi, 2002, 84. 
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qarTveloSi prezidentis vetos praqtikuli realizaciis SemTxveva-

Si. 

e) mTavrobis gadayenebis uflebamosileba ukavSirdeba mTavrobis 

pasuxismgeblobis sakiTxs. mTavroba pasuxismgebelia im organos 

winaSe, romelic axdens mis formirebas an gadayenebas. mTavrobis 

gadayenebis procesSi prezidentis suspenziuri veto mxolod Sema-

ferxebeli, damayovnebeli xasiaTisaa. is gadamwyvet rols ver Tama-

Sobs, ramdenadac am vetos gadalaxva parlamentis mier SesaZlebe-

lia. am procesSi prezidenti ar aris ra saboloo gadawyvetilebis 

mimRebi piri, arc mTavrobaa mis winaSe pasuxismgebeli. Sesabamisad, 

saqarTvelos konstituciis mixedviT, prezidentis winaSe saqarTve-

los mTavrobis arc pirdapiri da arc arapirdapiri pasuxismgebloba 

ar ikveTeba. maS, ra garemoeba udevs safuZvlad prezidentis vetos? 

aRniSnulis mizani mxolod procesis gaWianureba da dabrkolebaa, 

ufro farTo mizans ki, premier-ministris Tanamdebobaze yofnis 

uzrunvelyofa, misi stabilurobis ganmtkiceba warmoadgens. Tumca, 

rogorc prof. babeki SeniSnavs, undoblobis proceduris mizani ara 

premier-ministris, aramed saqarTvelos dacva unda iyos. 

v) aRsaniSnavia, rom msgavs praqtikas ar icnobs arc erTi qvey-

nis modeli, arc saparlamento da arc naxevradsaprezidento mmarT-

velobis formaSi. 

 

4.5. mTavrobis stabilurobisa da politikuri pasuxismgeblobis 

diqotomia 

 

rodesac mTavrobis makontrolebel erTaderT organos _ parla-

ments _ ar eZleva SesaZlebloba, ganaxorielos realuri da efeq-

tiani kontroli, es iwvevs parlamentis uunarobas mTavrobis po-

litikuri kursi gansazRvros saparlamento nebis Sesabamisad. meore 

mxriv, parlamentarizmis istoria aCvenebs, Tu raoden araefeqtiania 

mmarTveloba, rodesac is ar zRudavs mTavrobis pasuxismgeblobis 

formebs.  

am mxriv, aRsaniSnavia, rom saqarTvelos konstitucia upirate-

sobas aniWebs mTavrobis stabilurobas. marTlac, saparlamento 
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krizisis warmoqmnis safrTxes Seicavs, qarTuli realobisTvis da-

maxasiaTebel, aramyar politikur partiebze absoluturi damokide-

buleba 27 , Tumca, saWiroa arsebobdes balansi stabilurobasa da 

konstituciur principebs Soris. aRniSnuli balansi sruliad 

darRveulia saqarTvelos konstituciaSi. araerT evropul saxelm-

wifoSi SeZles daeZliaT saparlamento arastabiluroba ise, rom 

SenarCunebuli yofiliyo mTavrobis kontrolis ZiriTadi instru-

mentebi. cxadia, aRniSnulSi didi wvlili Seitana racionalizebul-

ma parlamentarizmma.  

diermaieri, eraslani da merlo TavianT kvlevaSi, `mTavrobis 

formirebis struqturuli modeli~ gamoyofen yvelaze stabilur 

da yvelaze aramyar saparlamento sistemebs. yvelaze stabiluri 

sistemaa, sadac mTavrobis formirebas yvelaze mcire xangrZlivoba 

sWirdeba da funqcionirebs xangrZlivad, xolo yvelaze aramyari 

sistemaa, sadac mTavrobis formirebas xangrZlivi procedurebi 

sWirdeba da funqcionirebs mcire xniT. es avtorebi yvelaze sta-

bilur politikur sistemad miiCneven pozitiur parlamentarizms 

undoblobis konstruqciuli votumiT investituris kenWisyris ga-

reSe, xolo yvelaze aramyar sistemad Tvlian aseve pozitiur par-

lamentarizms, Tumca, konstruqciuli votumis gareSe. magaliTad, 

miCneulia, rom italiaSi mTavrobis mudmivi krizisi ganpirobebulia 

`Canacvlebis formulis~ arqoniT.28 

mTavrobis gadayenebis konteqstSi saqarTvelos konstituciam 

stabilurobis yvela meqanizmi gaiTvaliswina, Tumca, evropul mod-

elebTan SedarebiT, aseve araordinaluri, qarTuli maxasiaTeblebic 

miumata, ramac ara mxolod SezRuda pasuxismgeblobis formebi, 

aramed maTi praqtikuli realizaciac SeuZlebeli gaxada. rac Seex-

eba mTavrobis formirebas, am SemTxvevaSi xangrZlivi vadebi piriqiT, 

sistemas simyaresa da stabilurobas ukargavs. amitom am Tvalsa-

                                                           
27  daviTuri, g., mTavrobis solidaruli pasuxismgebloba: SedarebiTi ana-

lizi da 2010 wlis sakonstitucio reforma saqarTveloSi, 21. 

ix., <http://www.library.court.ge/upload/18282013-12-29.pdf>, [02.03.2015] 
28

 Diermeier D., Eraslan H., Merlo A., A Structural Model of Government Formation, 

<http://www.jstor.org/stable/2082884 > [30.05.2014] 

http://www.library.court.ge/upload/18282013-12-29.pdf
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zrisiT, Teoriuladac ki ar ikveTeba mocemuli wesis racionaluri 

dasabuTeba. 

 

5. rogoria de lege ferenda? 

 

aseTia de lege lata, xolo rogori unda iyos de lege ferenda? cxa-

dia, aucilebelia, rom mTavrobis pasuxismgeblobis principebi Sesa-

bamisobaSi movides konstitucionalizmis TeoriebTan. martivad 

SeiZleba Camoyalibdes is, rom saWiroa mTavrobis formirebis pro-

cesSi kvorumis gradaciebis SemoReba da vadebis Semcireba, aseve 

undoblobis konstruqciul votumSi kvorumis, vadebis, kenWisyris 

raodenobaTa Sekveca, prezidentis vetos gauqmeba. 

aseve SesaZlebelia kidev erTi rekomendaciis Camoyalibeba, rac 

gulisxmobs imas, rom optimaluri balansis SesanarCuneblad, sa-

parlamento nebaze garkveuli zegavlenis mosaxdenad, umjobesi iqne-

ba, Tu prezidentis nacvlad ndoba-undoblobis sakiTxze msjelobis 

ufleba miecema sakonstitucio sasamarTlos, rogorc es germania-

Sia. germaniis federaluri sakonstitucio sasamarTlo amowmebs ara 

mxolod konstituciis formaluri wesebis dacvis, aramed aRniSnu-

li porceduris kanonmdeblis namdvil nebasTan Sesabamisad warmarT-

vis sakiTxs. federalurma sakonstitucio sasamarTlom ZiriTadi 

kanonis `formalur debulebebs~ `materialuri pirobebic~ dasZi-

na, 29  rac formaluri wesebis dacviT konstituciis debulebebis 

borotad gamoyenebis Tavidan acilebas emsaxureba. 30  neitraluri 

organos, sakonstitucio sasamarTlos, CarTva xels Seuwyobs po-

litikuri procesebis samarTlebriv CarCoSi moqcevas. Tumca, aRniS-

nuli sakiTxi azrTa sxvadasxvaobas iwvevs germaniaSic, kerZod, ki 

Tu ramdenad mizanSewonilia politikuri procesebis Sefasebis uf-

                                                           
29 Apel S., Korber C., Wihl Tim.,The Decision of the German Federal Constitutional 

Courtof 25 August 2005 Regarding the Dissolution of theNational Parliament, 1245-

1246, xelmisawvdomia: <http://heinonline.org>, [01.10.2014] 
30 am sakiTxze msjeloba mouwia sakonstitucio sasamarTlos orjer, ro-

desac ndobis gamocxadebis procedura parlamentis daSlis mizniT ganzrax 

iqna gamoyenebuli. 
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lebamosilebis miniWeba sasamarTlo xelisuflebisTvis. Tumca, 

konstituciis dacva albaT yvelaze metad sakonstitucio sasamar-

Tlos prerogativaa. amitom mimdinare reformis farglebSi aRniS-

nulze msjeloba da dafiqreba SesaZlebelia saqarTveloSic.  
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eka kaveliZe 

 

undoblobis konstruqciuli votumi,  

rogorc saqarTvelos mTavrobis  

politikuri pasuxismgeblobis forma 

 

1. Sesavali 

 

demokratiuli mmarTveloba TiTqmis yvela Tanamedrove saxelm-

wifos problemaa. yoveli maTgani Taviseburad cdilobs aRniSnuli 

miznis miRwevas, Tumca yvela maTgans aerTianebs xelisuflebis da-

nawilebis principis qmediToba, e.w “checks and balances”, rac swo-

redac xelisuflebis Stoebs Soris Zalauflebis/ZalTa gawonaswo-

rebiT miiRweva. ZiriTad problemas warmoadgens aRmasrulebeli xe-

lisufleba, vinaidan swored mis xelSia Tavmoyrili saxelmwifos 

mmarTvelobis berketebis umravlesoba. aRniSnulis gamo, dResdReo-

biT mTel msoflioSi aqtualur sakiTxs warmoadgens mTavrobis 

gakontrolebis/Sekavebis efeqturi meqanizmis SemuSaveba da misi 

gamoyeneba. aseTad konstitucionalistebi aRiareben undoblobis 

konstruqciul votums, romelic warmoadgens mTavrobis kontrolis 

yvelaze efeqtur, Tumca ukidures meqanizms.  

saqarTveloSi 2010 wels ganxorcielebuli sakonstitucio re-

formis Sedegad Seicvala mmarTvelobis forma, Stoebs Soris ZalTa 

balansi, ramac mTavrobis damoukidebel da aRmasrulebeli xeli-

suflebis umaRles organod Camoyalibeba ganapiroba, aRniSnulma ki 

saWiro gaxada misi kontrolis meqanizmis arseboba. Sesabamisad, 

konstituciaSi gaCnda undoblobis konstruqciuli votumi, romel-

ic arc Tu ise daxvewilia. xsenebuli meqanizmis mimarT mravalgzis 

gamoiTqva SeniSvnebi, maT Soris veneciis komisias mxridanac1. kons-

                                                           
 ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis doq-

toranti. 
1 evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), sabo-

loo daskvna sakonstitucio kanonproeqtis Sesaxeb saqarTvelos konsti-

tuciaSi Sesworebebis da cvlilebebis SetanasTan dakavSirebiT, veneciis 
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titucionalistebis kiTxvebsa da uaryofiT Sefasebebs iwvevs aRniS-

nuli meqanizmis rogorc vadebi, ise kvorumi da kenWisyrebis raode-

noba2. rogorc cnobilia, undoblobis votumi, gansakuTrebiT ki 

konstruqciuli votumi, mTavrobis politikuri pasuxismgeblobis 

mTavar meqanizmad miiCneva. amitomac, didi mniSvneloba aqvs am meqa-

nizmis praqtikul gamoyenebas, rasac misi procedura gansazRvavs. 

umetesi qveynebis konstituciebi iTvaliswineben undoblobis kon-

struqciuli votumis iseT meqanizms, romlis gamoyenebac realuria 

da iZleva miznis miRwevis saSualebas. swored amitomac, undoblo-

bis konstruqciuli votumis praqtikuli gamoyeneba, upirveles 

yovlisa, mis procedurul detalebzea damokidebuli.  

winamdebare statiis mizania dadgindes, ramdenad qmediTia qar-

Tuli meqanizmis gamoyeneba realobaSi da SesaZlebelia Tu ara, sa-

qarTvelos konstituciiT gawerili procedurebis ganxorcielebiT, 

undoblobis konstruqciuli votumis politikuri pasuxismgeblobis 

iaraRad gamoyeneba. 

 

2. undoblobis konstruqciuli votumis inicireba 

 

saqarTvelos konstituciis 81-e muxlis pirveli punqtis mixed-

viT, saqarTvelos parlamenti uflebamosilia undobloba gamoucxa-

dos saqarTvelos mTavrobas. sakiTxis aRZvris Sesaxeb ki parla-

ments SeiZleba mimarTos parlamentis siiTi Semadgenlobis aranak-

leb orma mexuTedma. vinaidan aRniSnuli meqanizmi aris mTavrobaze 

politikuri kontrolis ganxorcielebis saSualeba da parlamentis 

erTaderTi Tu ara, erT-erTi ZiriTadi qmediTi meqanizmi, misi 

aRZvra ar unda iyos Zalian garTulebuli da ar unda moiTxovdes 

xmaTa Zalian did odenobas, raTa saparlamento umciresobamac SeZ-

los misi gamoyeneba. amitomac mTel rig qveynebSi, sakiTxis inicire-

                                                                                                                             
komisiis 84-e plenaruli sesia, venecia, 15-16 oqtomberi, 2010, paragrafi 

59, 79. 
2 mag., ixileT volfgang babekis mosazreba, babeki v., fiSi s., raihenbeheri 

c., konstituciis gadasinjva – saqarTvelos gza evropisaken, 2012, 143-150. 
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ba xdeba 1/5-is meSveobiT. aseTi qveynebia bulgareTi3, estoneTi4 

(sadac sakiTxi werilobiT unda aRiZras), ungreTi5, xorvatia6 da 

slovakeTi7. aRniSnuli qveynebisgan mcirediT gansxvavebuli xmaTa 

raodenobaa gaTvaliswinebuli Semdegi qveynebis SemTxvevaSi: saberZ-

neTSi deputatTa saerTo raodenobis aranakleb 1/68, italiaSi ki 

aranakleb 1/10 deputatis iniciativaa saWiro9. serbeTSi 60 depu-

tatis iniciativac sakmarisia10, CexeTSi 50 maTganis11, xolo slove-

niaSi aranakleb 10 deputatsac ki SeuZlia undoblobis votumis 

inicireba12. undoblobis votumis aRZvris Taobaze sakiTxis inicire-

ba aris parlamentis mier mTavrobisaTvis undoblobis gamocxadebis 

pirveli safexuri, Sesabamisad, am etapzeve meqanizmis gamoyenebis 

SesaZlebloba unda iyos realuri da Seesabamebodes konkretul 

qveyanaSi arsebul politikur (maT Soris sakanonmdeblo organoSi 

arsebul) viTarebas. 

saqarTvelos SemTxvevaSi, sakiTxis inicirebisaTvis da ara misi 

gadawyvetisaTvis, gansazRvrulia xmaTa sakmaod didi raodenobis 

mobilizeba, rac naklebad gonivrulia. miT umetes, rom meqanizmis 

gamoyeneba unda SeeZloT ara mxolod umravlesobaSi myof Zalebs, 

aramed umciresobas, opoziciur partiebsac, romelTac unda SeeZ-

loT qveyanaSi arsebuli politikuri, socialuri an Tundac sazo-

gadoebrivi problemebis gamo gaakritikon mTavroba, aRZran undob-

lobis votumi mis winaaRmdeg da gadaayenon igi. konstituciis mix-

edviT, undoblobis votumis meqanizmis gamoyeneba gaTvaliswinebulia 

parlamentis mier mTavrobis winaaRmdeg da ara umravlesobis mier 

mTavrobis winaaRdeg. inicirebis etapzeve xmaTa sakmaod didi rao-

                                                           
3 bulgareTis konstituciis 89-e muxli. 
4 estoneTis konstituciis 97-e muxli. 
5 ungreTis konstituciis 21-emuxli. 
6 xorvatiis konstituciis 116-e muxli. 
7 slovakeTis konstituciis 88-e muxli. 
8 saberZneTis konstituciis 84-e muxli. 
9 italiis konstituciis 94-e muxli. 
10 serbeTis konstituciis 130-e muxli. 
11 CexeTis konstituciis 72-e muxli. 
12 sloveniis konstituciis 118-e muxli. 
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denobis gasazRvram ki SesaZloa es meqanizmi mxolod umravlesobis 

berketad aqcios. 

 

3. kenWisyrebis raodenoba 

 

rogorc SesavalSi aRiniSna, saqarTvelos konstituciiT damkvi-

drebuli undoblobis konstruqciuli votumi dasaxvewia ramdenime 

faqtoris gamo. erT-erTi maTgania saqarTvelos konstituciis 81-e 

muxliT gaTvaliswinebuli kenWisyrebis raodenoba. kerZod, meqanizmi 

iTvaliswinebs or kenWisyras – pirveli kenWisyra imarTeba undob-

lobis gamocxadebis sakiTxis aRZvris Sesaxeb, xolo meore kenWisy-

ra – premier-ministris kandidaturis prezidentisaTvis wardgenis 

mizniT. rogorc wesi, moqmedi mTavrobisaTvis undoblobis gamocxa-

deba da axali premierobis kandidaturis wamoyeneba xdeba erTiani 

kenWisyriT, Cvens SemTxvevaSi ki imarTeba cal-calke kenWisyra. zo-

gadad, undoblobis votumis ZiriTadi daniSnuleba moqmedi mTavro-

bis gadayenebaa. aRniSnuli meqanizmiT SesaZlebelia politikuri 

krizisis Tavidan acileba da momavali premierobis kandidatis arCe-

va. es yovelive ki wydeba erTi kenWisyriT da swored amitomac 

ewodeba mas undoblobis konstruqciuli votumi, risi samSobloc, 

SeiZleba iTqvas, germaniaa. undoblobis konstruqciuli votumi, 

dResdReobiT aris yvelaze efeqturi da umtkivneulo procesi, Sec-

valo Zveli mTavroba da amavdroulad daniSno axali premieri13. 

aRniSnulidan gamomdinare, gaugebaria, Tu riT aris ganpirobebuli 

ori kenWisyra qarTul undoblobis konstruqciul votumSi. rode-

sac saqarTvelos parlamenti miiRebs gadawyvetilebas, undoblobis 

konstruqciuli votumis meSveobiT gadaayenos saqarTvelos mTavro-

ba, is kenWs uyris sakiTxis inicirebas. ratom araa gansazRvruli 

premier-ministris kandidaturis prezidentisaTvis wardgena imave 

kenWisyriT? xom ar niSnavs kenWisyris orad `gayofa~ imas, rom sa-

qarTvelos konstitucia saqarTvelos parlaments aZlevs erTgvarad 

gadafiqrebis saSualebas da inicirebuli sakiTxis ganxil-

                                                           
13 Twomey A.,The Governor-General’s Role in the Formation of Government in a 

Hung Parliament, Sydney Law School Research Paper, N10/85, 2010, 6. 
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vis/gadawyvetis Sewyvetis SesaZleblobas? Tu es asea, meqanizmis 

aRniSnuli komponenti uaryofiT Sesafebas imsaxurebs, vinaidan, un-

doblobis votumis dros ori kenWisyris arseboba, dawyebuli pro-

cesis gaWianurebisa da politikuri krizisis safrTxes qmnis. garda 

amisa, aRniSnuli maxasiaTebeli azrs ukargavs undoblobis votumis 

mizans. amasTan, arTulebs da droSi welavs undoblobis gamocxade-

bis process. undoblobis konstruqciuli votumis zemoxsenebul 

procedurasTan dakavSirebiT, veneciis komisiam aRniSna, rom gauge-

brad miiCnevs erTi da imave kanididatisTvis/SemadgenlobisTvis or-

jer kenWisyras, mTlianobaSi procesi mainc sakmaod xangrZlivia da 

iwvevs molaparakebebis arajerovnad gaxangrZlivebis safrTxes14. 

 

4. xmaTa raodenoba 

 

saqarTvelos konstituciis 81-e muxlis mixedviT, siiTi Semad-

genlobis naxevarze metis mxardaWeraa saWiro, rogorc undoblobis 

gamocxadebis sakiTxis aRZvris dros, aseve premier-ministris kandi-

daturis prezidentisaTvis wardgenis dros.  

zemoT ganxiluli qveynebis konstituciebSi ar gvxvdeba regu-

lireba, roca sakiTxis aRZvrisas da gadawyvetilebis miRebisas xma-

Ta identuri raodenobaa gaTvaliswinebuli, da es logikuricaa. 

undoblobis votumis arsi isaa, rom parlamentis wevrebs realurad 

SeeZloT sakiTxis aRZvra. swored amitom, absoluturad yvela 

qveyanaSi, sakiTxis wamosawyebad xmaTa imaze bevrad naklebi raode-

nobaa gaTvaliswinebuli, vidre es gadawyvetilebis miRebas sWirde-

ba. gadawyvetilebis misaRebad parlamentis wevrebis umravlesobis 

mxardaWera mizanSewonili da sasurvelicaa. saqarTvelos SemTxveva-

Si ki, sakiTxis aRZvris etapze, parlamentis siiTi Semadgenlobis 

aranakleb ori mexuTedis xmebis moTxovna, dasawyisSive eWvqveS aye-

                                                           
14 evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), sabo-

loo daskvna sakonstitucio kanonproeqtis Sesaxeb saqarTvelos konsti-

tuciaSi Sesworebebis da cvlilebebis SetanasTan dakavSirebiT, veneciis 

komisiis 84-e plenaruli sesia, venecia, 15-16 oqtomberi, 2010, paragrafi 

69,70. 
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nebs aRniSnuli proceduris araTu bolomde miyvanas, aramed saer-

Tod aRZvras, vinaidan saqarTvelos parlamentis Semadgenlobisa da 

politikuri speqtris gaTvaliswinebiT, Znelad warmosadgenia msgav-

si kvorumis mobilizeba, rogorc sakiTxis aRZvris, ise gadawyvetis 

etapze. 

miuxedavad imisa, rom zemoT xsenebuli qveynebis konstituciebi, 

undoblobis votumis asamoqmedeblad, xmaTa arc ise did raodenobas 

iTvaliswineben, undoblobis gamocxadebis Sesaxeb gadawyvetilebis 

misaRebad didi qvorumia gaTvaliswinebuli. ase magaliTad, saberZ-

neTisa15 da slovakeTis16 konstituciebi, undoblobis votumis ga-

mocxadebisTvis parlamentis wevrTa saerTo raodenobis absolutur 

umravlesobas iTvaliswineben. parlamentis wevrTa umravlesobiT ki, 

mTavrobis gadayenebis Sesaxeb gadawyvetileba miiReba israelSi17, 

estoneTSi18, ungreTSi19, xorvatiasa20 da sloveniaSi21. serbeTsa22 

da CexeTSi23 parlamentis wevrTa saerTo raodenobis naxevarze me-

tis mobilizebaa saWiro, moqmedi mTavrobis gadasayeneblad, bulga-

reTSi ki – parlamentis sruli Semadgenlobis naxevarze metis24. 

aRniSnuli xmaTa raodenobebi metyvelebs imaze, rom aseTi seri-

ozuli da politikurad rTuli sakiTxis gadawyveta saWiroebs sa-

kanonmdeblo organos TiTqmis srul mobilizebasa da mxardaWeras, 

gansxvavebiT sakiTxis aRZvrisagan. 

garda zemoT aRniSnulisa, saqarTvelos konstitucia iTvaliswi-

nebs premier-ministris 2 kandidatis wardgenis SesaZleblobas. sa-

qarTvelos konstituciis 81-e muxlis mixedviT, parlamenti kenWs 

uyris parlamentis siiTi Semadgenlobis aranakleb ori mexuTedis 

                                                           
15 saberZneTis konstituciis 84-e muxli. 
16 slovakeTis konstituciis 88-e muxli. 
17 mTavrobis Sesaxeb israelis ZiriTadi kanonis 28-e muxli. 
18 estoneTis konstituciis 97-e muxli. 
19 ungreTis konstituciis 21-e muxli. 
20 xorvatiis konstituciis 116-e muxli. 
21 sloveniis konstituciis 116-e muxli. 
22 serbeTis konstituciis 130-e muxli. 
23 CexeTis konstituciis 72-e muxli. 
24 bulgareTis konstituciis 89-e muxli. 
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mier dasaxelebuli premier-ministris kandidaturis prezidentisaT-

vis wardgenas. Tu aRniSnuli wesiT dasaxelda 2 kandidati, kenWi 

eyreba orive maTgans, xolo prezidents kandidati waedgineba, Tu 

mas mxars dauWers parlamentis siiTi Semadgenlobis naxevarze meti. 

erTi SexedviT, premierobis ori kandidatis dasaxelebis SesaZleb-

loba dadebiT movlenad gveCveneba, vinaidan Sansi miecema parlamen-

tis wevrebis orive nawilis mier dasaxelebul kandidats. Tumca, 

rodesac undoblobis konstruqciuli votumis procedura mimdina-

reobs da sakanonmdeblo organos aqvs ori kandidaturis wamoyenebis 

SesaZlebloba, es parlamentis araerTsulovnebaze mianiSnebs proce-

sis dasawyisSive. vinaidan, parlamentis wevrebi ar SeTaxmebulan 

saerTo kandidatze, maTi mosazrebebi orad gaiyofa, es ki gamoiw-

vevs sakiTxis gadawyvetis dros gayofil xmebs, rac saboloo gada-

wyvetilebis miRebas realur safrTxes uqmnis. savsebiT realuria 

is faqti, rom parlamentarebis erTma nawilma (orma mexuTedma) ar 

dauWiros mxari parlamentarebis meore nawilis (meore ori mex-

uTedi) kandidats, rac sakiTxis Cavardnas niSnavs. sakiTxis Cavard-

nas ki, win uZRvis saqarTvelos parlamentis wevrebis ori mexuTe-

dis mier undoblobis gamocxadebis sakiTxis aRZvris mimarTva; ara 

uadres 20 da araugvianes 25 dReSi gamarTuli kenWisyra sakiTxis 

aZRvrasTan dakavSirebiT; siiTi Semadgenlobis naxevarze metis 

mxardaWera da ara uadres 20 da araugvianes 25 dReSi gamarTuli 

kenWisyra ori kandidatis wardgenaze; _ anu yvela is rTuli da 

damabrkolebeli elementi, risganac mTlianad es meqanizmi Sedgeba. 

garda amisa, ori kandidatis wardgena, parlamentis wevrebs kenWisy-

risaTvis saWiro xmebisaTvis brZolis realur SesaZleblobas uqm-

nis. parlamentis wevrTa or mexuTeds, maTi kandidatis prezidenti-

saTvis warsadgenad, dasWirdeba im parlamentarTa xmebic, romlebic 

ar Sedian meore kandidatis mxardamWerTa rigebSi, rac politikuri 

vaWrobis safuZveli SeiZleba gaxdes. saboloo jamSi, am procesSi 

erT-erTi mTavari figura aris momavali premier-ministrobis kandi-

dati, vinaidan swored man unda gadawonos moqmedi mTavrobis aRma-

srulebel xelisuflebaSi yofnis sakiTxi. 
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5. vadebi 

 

vadebis sakiTxi, zogadad undoblobis votumis meqanizmSi, Zalian 

mniSvnelovani elementia. siaxles ar warmoadgens is faqti, rom 

politikuri krizisi da undoblobis votumi ganuyofeli cnebebia, 

vinaidan, aRniSnuli meqanizmi politikuri krizisis Tavidan acile-

bas emsaxureba. Tumca, undoblobis votumsac SeuZlia politikuri 

krizisis warmoqmna da es, umetes wilad, damokidebulia meqanizmis 

vadebze. mocemul SemTxvevaSi, problemas warmoadgens aseve vadebi, 

romelsac saqarTvelos konstituciis 81-e muxli iTvaliswinebs. 

umetesi qveynebis konstituciebi gvTavazoben rac SeiZleba mokle 

vadebs. undoblobis votumis amoqmedeba qveyanaSi arsebul politi-

kur krizisze mianiSnebs, rac swrafad da efeqturad unda aR-

moifxvras.qarTuli meqanizmi ki iTvaliswinebs arauadres 20 da 

araugvianes 25 dRian vadebs, rogorc undoblobis gamocxadebis sa-

kiTxis aRZvris Sesaxeb mimarTvasa da undoblobis gamocxadebis sa-

kiTxis aRZvras Soris; aseve, undoblobis gamocxadebis sakiTxis 

aRZvrasa da premier-ministris kandidaturis prezidentisaTvis 

wardgenas Soris, rac gamoricxavs politikuri krizisis droul da 

efeqtur mogvarebas da amasTan, politikur Zalebs aZlevs politi-

kuri vaWrobis saSualebas. aRniSnuli vadebi, procesis ramdenime 

TviT gagrZelebis SesaZleblobas iZleva, aRniSnul periodSi ki, 

saeWvoa parlaments mobilizebuli hqondes procesis dasrulebisaT-

vis saWiro xmaTa umravlesoba. undoblobis votumis mizans amar-

Tlebs umetes qveynebSi arsebuli sakiTxis ganxilvis vadebi. udavoa 

is faqti, rom undoblobis votumis procesis mimdinareobisas, 

kiTxvis niSnis qveS dgas moqmedi mTavrobis mier kabinetis SenarCu-

nebis sakiTxi. Sesabamisad, qveyana faqtobrivad qmediTi aRmasrule-

beli xelisuflebis gareSe rCeba am meqanizmis moqmedebis dros, 

vinaidan am periodSi arcerTi mTavroba ar miiRebs msxvil da mniSv-

nelovan gadawyvetilebebs, is daelodeba proceduris CamTavrebas. 

Sesabamisad, aucilebelia, rom meqanizmis moqmedeba droSi maqsima-

lurad SezRuduli iyos, raTa Tavidan iqnes acilebuli politiku-

ri krizisi da vakuumi. ZiriTad statistikas Tu gadavxedavT, sa-
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kiTxis ganxilvis vada meryeobs ramdenime saaTidan 8 dRemde. maga-

liTad, germania sakiTxis gadawyvetas 48 saaTSi axerxebs25, esto-

neTSi sakiTxi ganixileba aRZvridan mesame dRes26, iseve rogorc 

italiaSi27. ungreTis konstitucia 3-8 dRemde periods iTvaliswi-

nebs28, serbeTis SemTxvevaSi ki, sakiTxi unda gadawydes momdevno 

pirvelive saparlamento sxdomaze, Tumca araugvianes 5 dRisa29. 

yvelaze didi periodi gaTvaliswinebulia xorvatiis konstituciiT 

da esa 30 dRe sakiTxis dayenebidan30, Tumca gaugebaria aseTi didi 

vadis dawesebis argumentebi da saWiroeba.  

am magaliTebis fonze, sruliad gaugebaria saqarTvelos konsti-

tuciiT gaTvaliswinebuli vadebi. rodesac saqarTvelos parlamenti 

undoblobis konstruqciuli votumis gamoyenebis sakiTxze iRebs 

gadawyvetilebas, mas SerCeulic unda hyavdes momavali premierobis 

kandidati. Sesabamisad, mizanSeuwoneli da gaugebaria zemoT xsene-

buli vadis arseboba, sakiTxis aRZvrasa da kandidatis prezidenti-

saTvis wardgenas Soris. kiTxvas badebs aseve undoblobis gamocxa-

debis sakiTxis aRZvris Sesaxeb mimarTvasa da undoblobis gamocxa-

debis sakiTxis aZRvras Soris arsebuli vadac. Tu parlamenti am 

meqanizmis gamoyenebaze Camoyalibda, ratom Wianurdeba aRniSnulis 

Taobaze sakiTxis aRZvra? aRniSnuli vadebis arseboba argumentacias 

moklebulia da vfiqrobT, rom SeusabamobaSi modis zogadad un-

doblobis konstruqciuli votumis miznebTan. undoblobis votumi, 

gansakuTrebiT ki konstruqciuli votumi, Tavisi arsiT, politiku-

ri problemis aRmofxvris mizniT gamoiyeneba, rac umoklesi vadebis 

arsebobis xarjze xdeba. Sesabamisad, xangrZlivi vadebis daweseba 

imaze met problemas Seqmnis realobaSi, vidre Tundac ramdenime 

kenWisyris arseboba, vinaidan umoklesi vadebis pirobebSi, ramdenime 

kenWisyris arseboba SedarebiT naklebad problemurad gamoiyureba. 

                                                           
25 germaniis konstituciis 67-e muxli. 
26 estoneTis konstituciis 89-e muxli. 
27 italiis konstituciis 94-e muxli. 
28 ungreTis konstituciis 21-e muxli. 
29 serbeTis konstituciis 130-e muxli. 
30 xorvatiis konstituciis 116-e muxli. 
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vadebis mizanSewonilobis sakiTxTan dakavSirebiT veneciis komisiam 

aRniSna, rom vadebi metad Semcirebuli da dakonkretebulia, Tumca 

mTlianobaSi procesi mainc sakmaod xangrZlivia da iwvevs molapa-

rakebebis arajerovnad gaxangrZlivebis safrTxes31.  

 

6. prezidentis veto undoblobis konstruqciuli votumis dros  

6.1. vadebi da xmaTa raodenoba 

 

undoblobis konstruqciuli votumis qarTul meqanizmSi gaTva-

liswinebulia prezidentis veto, rac aRniSnul meqanizms uCveulos 

xdis. rogorc wesi, undoblobis votumi moqmedebs saparlamento 

mmarTvelobis mqone qveynebSi, aseve Sereuli mmarTvelobis modelis 

mqone qveynebSi, mometebuli parlamentarizmis niSnebiT. am tipis 

qveynebSi, prezidenti aris neitraluri figura da xelisuflebis 

Stoebs Soris ar moiazreba, amitomac arcerTi qveynis konstitucia 

ar iTvaliswinebs undoblobis votumSi prezidentis vetos. Cvens 

SemTxvevaSi ki, prezidentis veto gaTvaliswinebulia misTvis prem-

ier-ministris kandidaturis wardgenis dros. Tu saqarTvelos pre-

zidentma uari ganacxada parlamentis mier misTvis wardgenili 

premier-ministris kandidaturis wamoyenebaze, parlamenti kandida-

tis wardgenidan ara uadres 15 da ara ugvianes 20 dRisa, kenWs 

uyris prezidentisaTvis premier-ministris imave kandidaturis 

wardgenas. zemoT ukve visaubreT meqanizmis Seusabamod gazrdil 

vadebTan dakavSirebiT, Tumca calke aRniSvnas saWiroebs preziden-

tis vetos dasaZlevi kenWisyris gamarTvis vada. es aris SemTxveva, 

roca prezidents unda waredginos premier-ministrobis igive kandi-

dati, Sesabamisad, gaugebaria, ra mizans emsaxureba aseTi vadis ar-

seboba? Tu konstituciiT gaTvaliswinebuli iqneboda premier-

ministris sxva kandidaturis wardgena, aseT SemTxvevaSi, vadis ar-

                                                           
31 evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), sabo-

loo daskvna sakonstitucio kanonproeqtis Sesaxeb saqarTvelos konsti-

tuciaSi Sesworebebis da cvlilebebis SetanasTan dakavSirebiT, veneciis 

komisiis 84-e plenaruli sesia, venecia, 15-16 oqtomberi, 2010, paragrafi 

69, 70. 
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seboba gamarTldeboda axali kandidatis SerCevisaTvis saWiro 

drois arsebobiT. magram am SemTxvevaSi, obieqturi kiTxva ibadeba _ 

ratom unda gaxangrZlivdes procesi, roca saubaria igive kandida-

turis wardgenaze.  

qarTul undoblobis votums uCveulos xdis prezidentis vetos 

arsebobis faqti, Tumca Tavad vetos arsebobaze ufro uCveuloa 

misi maxasiaTeblebi. zemoT ganxilul, gaugebrad did vadas emateba 

is faqtic, rom aRniSnuli veto daiZleva siiTi Semadgenlobis 3/5-

iT, maSin roca undoblobis gamosacxadeblad saWiroa siiTi Semad-

genlobis naxevarze meti. anu savsebiT realuria, rom parlamentma 

ver daZlios prezidentis veto. zemoT aRniSnuli vada da xmaTa 

xsenebuli raodenoba erTobliobaSi, parlamentis mier prezidentis 

vetos daZlevis realur safrTxes Seqmnis. saqarTvelos parlament-

Si arsebuli politikuri situaciis, meqanizmiT gansazRvruli ja-

muri vadebisa da xmaTa raodenobis gaTvaliswinebiT, Zalian rTuli 

iqneba parlamentma moaxerxos prezidentis vetos dasaZlevi xmaTa 

raodenobis mobilizeba. 

 

6.2. prezidentis vetos mizani 

 

undoblobis votumis meqanizmSi prezidentis vetos arsebobas,  

dasavleTis qveynebis konstituciur praqtikaSi analogi ar moeZeb-

neba32. Sesabamisad, did interess iwvevs misi gamoyenebis mizani un-

doblobis konstruqciuli votumis qarTul meqanizmSi. ra mizniT 

unda iqnes gamoyenebuli prezidentis veto mTavrobis gadayenebis 

dros, im pirobebSi, rodesac qveyanaSi ganxorcielebuli masStaburi 

konstituciuri reformis Sedegad, Seicvala saqarTvelos mmarTve-

lobis modeli da mmarTvelobis saprezidento sistemaze uari iTqva. 

dReis mdgomareobiT ki, xelisuflebis Stoebs Soris saqarTvelos 

prezidenti ar moiazreba. Tu saqarTvelos prezidenti CamoSorda 

aRmasrulebel xelisuflebas, maSin ratom aqvs mas vetos ufleba 

                                                           
32 kobaxiZe i., konstituciuri reformis kritikuli analizi,  

ix., <http://www.democrats.ge/component/content/article/899-irakli-kobakhidze-

konstituciuri-reformis-kritikuli-analizi.html> [04.03.2015]. 

http://www.democrats.ge/component/content/article/899-irakli-kobakhidze-konstituciuri-reformis-kritikuli-analizi.html
http://www.democrats.ge/component/content/article/899-irakli-kobakhidze-konstituciuri-reformis-kritikuli-analizi.html
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undoblobis konstruqciuli votumis dros, romelic mTavrobasa da 

parlaments Soris urTierTobis Semadgeneli nawilia? rogorc ve-

neciis komisia miiCnevs, prezidentis veto aZlevs did Zalauflebas 

mas da akninebs ara mxolod parlamentis Zalauflebas, aramed prem-

ier-ministris politikur pasuxismgeblobasac33. Tumca aRniSnuli 

vetos gamoyeneba sxva mizniTac SeiZleba moxdes, kerZod, es mizani 

SeiZleba iyos moqmedi mTavrobis/premieris dacva an Tundac prem-

ier-ministris axali kandidaturis `dablokva~. axali kabinetis 

formacia axdens aRmasrulebeli xelisuflebisa da parlamentis 

saqmianobis paralizebas ramdenime kviriT, qarTuli meqanizmis 

SemTxvevaSi ki, _ ramdenime TviT. amitomac, roca parlamenti un-

doblobis votumis gamoyenebis zRvarzea, sakiTxi umetesad wydeba 

kabinetis sasargeblod34. aRniSnuli mizeziT, SesaZloa, prezidentma 

gamoiyenos misTvis konstituciiT miniWebuli uflebamosileba da 

vetos meSveobiT scados, daicvas moqmedi mTavroba gadayenebisgan. 

aseve, SesaZlebelia, rom vetos meSveobiT prezidentma scados prem-

ier-ministris axali kandidaturis `dablokva~. yvela SemTxvevaSi, 

prezidentis mier aRniSnul meqanizmSi vetos uflebis gamoyeneba, 

mis mier am procesebSi Carevas niSnavs (es uflebamosileba ki mis 

statuss aZlierebs), rac rig SemTxvevaSi SesaZloa dadebiTi Sede-

gis momtanic iyos. Tumca es yvelaferi politikuri procesia da 

misi gamoyenebac politikur ZalTa balansze da situaciazea damo-

kidebuli. 

 

7. undoblobis konstruqciuli votumis mizani 

 

miCneulia, rom undoblobis konstruqciuli votumi mTavrobis 

kontrolis ZiriTad da qmediT saSualebad gamoiyeneba, gansakuTre-

                                                           
33 evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), sabo-

loo daskvna sakonstitucio kanonproeqtis Sesaxeb saqarTvelos konsti-

tuciaSi Sesworebebis da cvlilebebis SetanasTan dakavSirebiT, veneciis 

komisiis 84-e plenaruli sesia, venecia, 15-16 oqtomberi, 2010, paragrafi 

79. 
34 Lijphart A., Parliamentary Versus Presidential Government, Oxford, 2000, 191. 



110 

biT saparlamento mmarTvelobis qveynebSi, sadac aRmasrulebeli 

xelisufleba Tavmoyrilia mTlianad mTavrobis xelSi. mTavroba 

aRmasrulebeli xelisuflebis saerTo kompetenciis kolegiuri or-

gano da saxelmwifo mmarTvelobis mTeli sistemis centraluri 

rgolia, romelic masze dakisrebuli aRmasrulebel-

ganmkargulebeli saqmianobis meSveobiT, uzrunvelyofs saxelmwifo 

mmarTvelobis xelmZRvanelobas, ganagebs saxelmwifos mTel admini-

stracias, misi gamgeblobis qveS imyofeba saxelmwifo aparati, sax-

elmwifo finansebi, saerTaSoriso urTierToba, SeiaraRebuli Zale-

bi35, anu mTeli aRmasrulebeli xelisufleba. am pirobebSi saWiroa, 

rom parlaments hqondes mTavrobis gakontrolebisa da pasuxisgebis 

saSualeba. Sesabamisad, principi `angariSvaldebuli mTavroba~ ga-

moixateba swored misi politikuri pasuxismgeblobis meqanizmis 

arsebobaSi. oponentebi xSirad iyeneben undoblobis votums mTavro-

bis `damarcxebis~ mizniT, Tumca rac ufro mkacria misi gamoyenebis 

pirobebi, miT ufro metad kontrproduqtiulia undoblobis votumi 

misi iniciatorisTvis. undoblobis votumis wamowyeba araa martivi 

procedura da aRniSnuli meqanizmi, mTavrobasTan erTad, parlament-

sac aranakleb safrTxes uqmnis. amitomac misi gamoyeneba realurad 

Zlier parlaments moiTxovs. xSirad parlamentis survilebi gamoix-

ateba undoblobis votumSi36, Tumca aqve Cndeba kiTxva, aris Tu ara 

parlamenti mzad, pasuxi agos sakuTari survilebis realizaciisaT-

vis? undoblobis rezoluciis miRebisas parlamenti xom sakuTari 

uflebamosilebis vadamde adre SewyvetiT riskavs37. Sesabamisad, 

naTelia, rom undoblobis votumis wamowyeba da misi bolomde miy-

vana, parlamentis mxridan sakmaod did Zalisxmevasa da erTsulovne-

bas moiTxovs, raTa es meqanizmi ar aRmoCndes misTvis is `maxe~, 

romelSic SeiZleba Tavadve `gaebas~. aRniSnuls ganapirobebs is 

garemoeba, rom undoblobis rezoluciis miuReblobis SemTxvevaSi, 

parlamenti vadaze adre asrulebs mis moRvaweobas. amitomacaa es 

                                                           
35 melqaZe o., konstitucionalizmi, Tbilisi, 2008, 318. 
36 Twomey A., The Governor-General’s Role in the Formation of Government in a 

Hung Parliament, Sydney Law School Research Paper, N10/85, 2010, 18. 
37 Rosenfeld M., Sajo A., Comparative Constitutional Law, Oxford, 2012, 665. 
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meqanizmi Sefasebuli, rogorc mTavrobis kontrolis mkveTri al-

ternativa38. Tavisi arsiT, igive mizani aqvs saqarTvelos konsti-

tuciiT damkvidrebul undoblobis konstruqciul votumsac. 

gansxvavebiT qarTuli meqaznismisgan, erTdroulad xdeba rogorc 

moqmedi mTavrobisTvis undoblobis gamocxadeba, ise axali premier-

ministris kandidaturisTvis kenWisyra. undoblobis konstruqciuli 

votumis dros naklebi safrTxe dgeba politikuri krizisisa da 

vakuumisa, radgan Zveli mTavrobis gadayenebisTanave airCeva axali 

premieri, Sesabamisad, aRmasrulebeli xelisuflebis saqmianobis 

procesi TiTqmis uwyvetia. miuxedavad garkveuli SeniSvnebisa, sa-

qarTveloSi aRniSnuli meqanizmis SemoReba dadebiTad Sefasda vene-

ciis komisiis mier, Tumca qarTuli meqanizmis maxasiaTeblebi nak-

lebad iZlevian miznis miRwevis saSualebas.  

 

8. daskvna 

 

undoblobis votumis ZiriTadi daniSnuleba gamoxatulebas hpo-

vebs mTavrobis angariSvaldebulebaSi parlamentis mimarT. aRmasru-

leblebi yovelTvis iyvnen politikurad angariSvaldebulebi da 

pasuxismgeblebi sakanonmdeblo xelisuflebis winaSe, sakanonmdelo 

xelisufleba ki uSualod amomrCevlebis winaSe39. aRniSnuli anga-

riSvaldebulebis gamo, mTavrobas pasuxismgebloba ekisreba parla-

mentis winaSe, pasuxisgeba ki undoblobis votumis gziT kabinetis 

datovebaSi gamoixateba. aRmasrulebeli da sakanonmdeblo xeli-

suflebis balansis miRwevis erTgvari saSualeba sworedac rom un-

doblobis votumia40. undoblobis idea rCeba kabinetis gadayenebis 

mTavar iaraRad. mTavrobas da parlaments aqvT uamravi valdebuleba, 

romlebic maT erTmaneTTan koordinaciaSi unda moagvaron. magram, 

sasworze arsebuli sakiTxebidan gamomdinare, zogjer erT da zog-

jer meore Zalas uwevs saboloo sityvis Tqma41. ZiriTad SemTxveva-

                                                           
38 Lijphart A., Parliamentary Versus Presidential Government, Oxford, 2000, 91. 
39 Rosenfeld M., Sajo A., Comparative Constitutional Law, Oxford, 2012, 668. 
40 Lijphart A., Patterns of Democracy, New Haven, 1999, 35. 
41 Lijphart A., Parliamentary Versus Presidential Government, Oxford, 2000, 191. 



112 

Si, mTavrobis da parlamentis statusis, aseve mTavrobis gadayenebis 

safuZveli Seqmnili politikuri viTarebaa. arcerTi meqanizmi ise 

araa damokidebuli politikur ZalTa balansze da viTarebaze, ro-

gorc undoblobis votumi. Tumca, politikuri viTarebisa da par-

lamenti/mTavrobis statusis garda, undoblobis votumis gamoyene-

bis SesaZleblobas, misi konstituciiT gaTvaliswinebuli procedu-

ruli detalebi unda iZleodes. 

zemoTganxiluli qveynebis undoblobis votumis proceduris 

konstituciuri regulireba, savsebiT iZleva am meqanizmis realuri 

gamoyenebis SesaZleblobas. adekvaturi da Sesabamisia sakiTxis gan-

xilvis vadebi, kenWisyrebis odenoba da logikuradaa gansazRvruli 

undoblobis rezoluciis misaRebad saWiro xmaTa raodenoba, rasac 

ver vityviT saqarTvelos konstituciiT gaTvaliswinebul undob-

lobis konstruqciul votumze. zemoT detalurad iqna ganxiluli 

meqanizmis iseTi elementebi, rogoricaa kenWisyrebis raodenoba, 

inicirebasTan dakavSirebuli sakiTxebi, gadawyvetilebis misaRebad 

saWiro xmaTa raodenobebi, vadebi; prezidentis veto, misi vadebi da 

xmaTa raodenoba da mizani. undoblobis konstruqciuli votumis 

aseTi detaluri ganxilvis mizani iyo dagvedgina, ramdenad iZleva 

es proceduruli elementebi am meqanizmis realuri gamoyenebis sa-

Sualebas. am elementebis detalurma analizma dagvanxa, rom isini 

Zalian dasaxvewia, praqtikuli gamoyenebis kuTxiT. rogorc veneciis 

komisiamac aRniSna, mTlianad procedura aris Zalian xangrZlivi. 

saqarTvelos konstituciis 81-e muxliT gansazRvruli vadebis gaT-

valiswinebiT, saqarTvelos mTavrobisaTvis undoblobis gamocxadeba 

SesaZloa gaxangrZlivdes erT wlamde, rac namdvilad gaumarTlebe-

lia da dauSvebelic kia, roca saubaria undoblobis votumze, gan-

sakuTrebiT ki konstruqciul votumze. garda amisa, procesis Sema-

ferxebel faqtorebad gvevlineba zemoT ganxiluli kenWisyrebis 

raodenoba da inicirebasTan dakavSirebuli sakiTxebi. 

damatebiT gaazrebas saWiroebs prezidentis vetos arsebobis 

faqti undoblobis konstruqciuli votumis meqanizmSi. gasaTvalis-

winebelia is garemoeba, rom aRniSnuli elementi gansaxilvelia ara 

mxolod undoblobis konstruqciuli votumis WrilSi, aramed igi 
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erTgvar gavlenas axdens aseve saqarTvelos mmarTvelobis modelis 

gansazRvris sakiTxSi. Sesabamisad, prezidentis mier vetos uflebiT 

sargebloba undoblobis gamocxadebis dros, miuTiTebs mis gazrdil 

uflebamosilebaze da aferxebs saqarTvelos mTavrobis politikuri 

pasuxismgeblobis process. mecnier-iuristebis azriT, `saparlamen-

to kontrolis amJamad arsebuli saSualebebic ki Sesustebulia~42; 

amasTan, `mniSvnelovnad dasustda parlamenti, romelsac gauWirdeba 

rogorc srulfasovani sakanonmdeblo saqmianoba, ise aRmasrulebeli 

xelisuflebis efeqtiani kontrolis ganxorcieleba~43. 

yovelive zemoaRniSnulis gaTvaliswinebiT, saqarTvelos konsti-

tuciiT gansazRvruli undoblobis konstruqciuli votumis gamoye-

neba realobaSi did sirTuleebTan da dabrkolebebTanaa dakavSire-

buli. es ki saqarTvelos parlaments uzRudavs uflebas, gamoiyenos 

meqanizmi, rogorc saqarTvelos mTavrobis politikuri pasuxism-

geblobis saSualeba. undoblobis votumis gamoyeneba saqarTvelos 

mTavrobis winaaRmdeg warmoadgens saqarTvelos parlamentis Ziri-

Tad politikur-samarTlebriv iaraRs, romliT sargeblobac mas 

realurad unda SeeZlos. aRniSnulis saSualebas ki zemoT ganxi-

luli proceduruli elementebi unda iZleodes. 

 

                                                           
42 xmalaZe v., jibRaSvili z., saqarTvelos saxelmwifo sakonstitucio 

komisiis kanonproeqtis (2010w.) komentari, Tbilisi, 2010, 9. 
43 usufaSvili d., saqarTvelos saxelmwifo mmarTvelobis modeli 2004 

wlis konstituciuri cvlilebebis Semdeg, saxelmwifos konstituciuri 

organizacia, Tbilisi, 18-19 maisi, 2004, 148. 


