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winaTqma

sakonstitucio sasamarTlos saqarTveloSi mxolod 

16 wliani istoria gaaCnia, Tumca, miuxedavad amisa, igi

yovelTvis gansakuTrebul adgils ikavebda qarTul sa-

marTlebriv sistemaSi. acnobierebda ra, masze dakisre-

bul saxelmwifoebriv movaleobas, igi mudam mowodebis 

simaRleze gaxldaT da xSirad iRebda sarisko, xeli-

suflebisTvis usiamovno gadawyvetilebebs. 

nebismier sistemas Tu instituts gaaCnia problemebi, 

romelTa gadawyvetac aucilebelia maTi Semdgomi funq-

cionirebisaTvis. es naSromic sakonstitucio marTlmsa-

julebis ganxorcielebasTan dakavSirebul problemur 

sakiTxebs exeba da erTgvari mcdelobaa, sirTuleebis 

warmoCenis paralelurad, sazogadoebas miawodos maTi 

daZlevis gzebi, Sesabamisi rekomendaciebi. 

naSromi gamoicema saqarTvelos axalgazrda mec-

nierTa sazogadoebis daviT batoniSvilis samarTlis 

institutis egidiT, Tumca mis momzadebaSi gamoyenebu-

lia ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis materialuri Tu eleqtronuli samecnie-

ro baza, risTvisac did madlobas vuxdi Tbilisis sax-

elmwifo universitetis iuridiul fakultets, baton 

irakli burdulsa da qalbaton Tea juRels.

gansakuTrebuli madloba minda gadavuxado profe-

sor giorgi kverenCxilaZes, romelic wignis redaqtori 

gaxlavT da mnIiSvnelovan miTiTebebsa da rCevebs maZ-

levda naSromze muSaobis mTeli periodis ganmavlo-

baSi. misi didi damsaxurebaa, konstituciuri samar-

TliT Cemi daintereseba, ramac saboloo jamSi gavlenac 

iqonia profesiuli specializaciis arCevazec. aseve, au-
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cileblad unda aRvniSno profesor besarion zoiZesTan 

saintereso da sasargeblo saubrebi sakonstitucio 

marTlmsajulebasTan dakavSirebiT.

imeds vitoveb, rom warmodgenili naSromi mcire 

wvlils mainc Seitans qarTulis konstitucionalizmisa 

da sakonstitucio marTlmsajulebis daxvewisa da gan-

viTarebis saqmeSi. 

dimitri gegenava

daviT batoniSvilis samarTlis 

institutis direqtori

Tbilisi, 2012 wlis 27 agvisto
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sakonstitucio marTlmsajuleba 

saqarTveloSi: samarTalwarmoebis

ZiriTadi sistemuri problemebi

`...da Tavdapirvelad iyo kelzeni.~1

Sesavali

saxelmwifos srulyofili arsebobisa da ganviTare-
bisaTvis Znelad Tu moipoveba imaze ufro srulyo-
fili instituti, rogoric sakonstitucio kontroli 
da marTlmsajuleba gaxlavT. sakonstitucio kontroli 
kompetenturi saxelmwifo organoebis saqmianobaa, ro-
melic mimarTulia xelisuflebis Stoebs Soris wonas-
worobis dacvisken.2 metic, zogierT saxelmwifoSi sa-
konstitucio kontrolis institutebs specialurad sa-
kanonmdeblo da aRmasrulebel xelisuflebebs Soris 
politikuri wonasworobis mizniT qmnidnen3, rasac am 
organoTa mier xelisuflebis Stoebs Soris warmoqm-
nil davaTa gadawyvetis sakonstitucio uflebamosileba 
amyarebda.4 sakonstitucio kontrolis saSualebiT xde-
ba saxelmwifo organoebis mier konstituciis borotad 
gamoyenebis prevencia5.

sakonstitucio kontrolis organoebis maRali sta-
tusi da mosazreba, rom isini sakanonmdeblo orga-
noebze maRla dganan, sakonstitucio zedamxedvelobis 
amerikul da evropul modelebSi Tanabradaa ganviTare-

                                                          
1 Pakalnyté K., The Lithuanian Constitutional Court: Its Nature, Structure, and Posi-
tion in the Lithuanian Legal Order, International Journal of Baltic Law, Vol. 2, No. 
1, 2005, 25.
2 kaxiani g., sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 34-35.
3 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, 
Jurn. `adamiani da konstitucia~, #2, 1997, 67.
4 iqve, 59.
5 Starck C., Constitutional Review in the Federal Republic of Germany, Translated 
by Ignaski J., Notre Dame International and Comparative Law Journal, Vol. 2, 1984, 
88.
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buli.6 marTalia, kanonebisa da sxva kanonqvemdebare aq-
tebis konstituciasTan Sesabamisobis Semowmebis uf-
lebamosileba ramdenime saxelmwifo organos gaaCnia7, 
Tumca arcerTi maTgani ar aris iseTi didi saxelmwi-
foebrivi miznis matarebeli, rogorc sakonstitucio 
sasamarTlo. xelisuflebis samive Sto garkveulwilad 
`emorCileba~ mas. igi sajaro xelisuflebis sistemaSia 
integrirebuli da ikavebs garkveul avtonomias, axdens 
mniSvnelovan zemoqmedebas xelisuflebis samive Stoze8.

sakonstitucio sasamarTlos amgvari maRali statusi 
ganapirobebs mis mimarT gamudmebul cxovel interess. 
mas realurad upyria mniSvnelovani konstituciuri 
berketebi, romelTagan nebismieris amoqmedebis SemTxve-
vaSi, SesaZloa saxelmwifoSi politikuri da samarTle-
brivi mdgomareoba Seicvalos. aRmosavleT evropis sax-
elmwifoebSi, romelTa umravlesobac postkomunisturi
qveynebi warmoadgenen, sakonstitucio sasamarTlos gan-
sakuTrebuli avtoriteti gaaCnia, met-naklebad miuker-
Zoebeli statusiT sargeblobs da misgan yovelTvis Se-
sabamisi, adekvaturi poziciis gamovlenas moelian9.

saqarTvelos sakonstitucio sasamarTlo 1996 wels 
Seiqmna da daarsebis dRidanve sazogadoebis yuradRe-
bis qveS moeqca. misi saqmianoba yovelTvis metad 
mgrZnobiare da aqtualur sakiTxebs Seexeboda, xSir
SemTxvevaSi ki Zalzed principuli poziciiT gamoir-
Ceoda. Tumca nebismier, Tundac xangrZlivi arsebobis 
istoriiT gamorCeul saxelmwifo institutebsac ki
gaaCniaT problemebi, romelTa sinaTleze gamotana da 
analizi aucilebelia SemdgomSi kidev ufro meti sir-
Tuleebis Tavidan asacileblad.

                                                          
6 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTali, 
Tbilisi, 1996, 49.
7 Конституционное Право Зарубежных Стран, Под. обш. ред. Баглая М. В., 
Лейбо Ю. И., Энтина Л. М., Москва, 2004, 347.
8 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата политиче-
ских наук (На правах рукописи), Москва, 2005, 19.
9 Мишин В., Конституционный Суд – Востребованный Временем Правовой 
Институт, Конституционное Правосудие, #2(28), 2005, 9.
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naSromis mizania, mimoixilos sakonstitucio marTl-
msajulebis institutis mdgomareoba saqarTveloSi, sa-
konstitucio sasamarTlos mniSvneloba da roli sa-
konstitucio marTlmsajulebis ganxorcielebis pro-
cesSi, samarTalwarmoebis ZiriTadi sirTuleebis, 
problemebis analizi, romlebic sakonstitucio marTl-
msajulebis praqtikuli realizaciis sistemas gaaCnia. 
naSromis mizania, sakonstitucio samarTalwarmoebis 
ZiriTadi problemebis analizis Sedegad, saxelm-
ZRvanelo rekomendaciebisa da winadadebebis SemuSaveba, 
romlebic problemaTa gadawyvetis racionaluri, logi-
kuri da samarTlebrivi gzisken iqneba mipyrobili.

kvleva efuZneba da moicavs, ZiriTadad, evropul da
amerikul midgomebs, doqtrinas, Tanamedrove samarTlis 
tendenciebs, SedarebiTsamarTlebriv aspeqtebs. ganxi-
luli iqneba konstituciuri samarTlis sferos wamyvani 
mecnierebisa da praqtikosi iuristebis, Tavad sakons-
titucio sasamarTlos oficialuri Sexedulebebi, sa-
qarTvelos da sazRvargareTis avtoritetul sasamar-
TloTa Sefasebebi. 

naSromi Sedgeba Sesavlis, daskvnis, oTxi Tavisa da 
16 qveTavisagan, romelTagan pirveli Tavi eTmoba sa-
konstitucio marTlmsajulebis, rogorc sakonstitu-
cio kontrolis erT-erTi saxis arsisa da mniSvnelobis 
analizs; meore Tavi - saqarTvelos sakonstitucio sasa-
marTlos Sesaxeb kanonmdeblobis zogad mimoxilvas, sa-
konstitucio marTlmsajulebis Sesabamisi sakanon-
mdeblo normebis sistemur daxasiaTebas; mesame Tavi -
yuradReba gamaxvilebulia sakonstitucio samarTal-
warmoebis ZiriTad sirTuleebsa da sistemur prob-
lemebze saqarTveloSi, romlebic mniSvnelovnad abrko-
leben sakonstitucio sasamarTlosaTvis dakisrebuli 
amocanebis srulyofilad da jerovnad Sesrulebas; 
meoTxe Tavi daeTmoba samarTalwarmoebis arsebuli 
problemebis gadaWris gzebs, Sesabamis rekomendaciebsa 
da winadadebebs.

Tavi I. sakonstitucio marTlmsajuleba, rogorc sa-
konstitucio kontrolis erT-erTi saxe
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1. sakonstitucio kontrolis cneba da mniSvneloba
1.1. sakonstitucio kontrolis instituti

sakonstituco kontroli kompetentur saxelmwifo 
organoTa specifikuri uflebamosilebaa, romelic nor-
matiuli aqtebis ierarqiaSi konstituciis uzenaesobasa 
da sajaro urTierTobebis subieqtebis mimarT mis 
pirdapir moqmedebas uzrunvelyofs.10

zogadi wesis Tanaxmad, sakonstitucio kontrolis
ganmaxorcielebeli saxelmwifo organos uflebamosile-
baa, Seamowmos kanonebis Sesabamisoba qveynis ZiriTad 
kanonTan (konstituciasTan)11, Tumca aRniSnulTan dakav-
SirebiT TiToeul mecniers sakuTari Sefaseba da gan-
marteba gaaCnia12.

blankenagelis ganmartebiT, `sakonstitucio kon-
troli, es aris saqmianoba, romelic mimarTulia xeli-
suflebis danawilebisa da konstituciuri konfliqte-
bis mogvarebisaken~13. Sesabamisad, misi ganmaxorciele-
beli sakonstitucio sasamarTlo warmoadgens Sekavebisa 
da gawonasworebis sistemis praqtikuli moqmedebisaT-
vis realur qmediT saSualebas.

sakonstitucio kontrolis sfero sakmaod farToa,
dawyebuli sakanonmdeblo Tu kanonqvemdebare samarTle-
brivi aqtebis konstituciurobis dadgeniT, federaciis 
subieqtebs an saxelmwifo organoebs Soris daviT dam-
Tavrebuli.14

                                                          
10 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 23.
11kaxiani g., sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 31.
12 iqve, 32; ix., Витрук Н.В., Конституционное Правосудие, Судебное Кон-
ституционное Право и Процесс, Москва, 1998; melqaZe o., konstitu-
cionalizmi, Tbilisi, 2006.
13 gewaZe g., sakonstitucio kontrolis formebi da saxeebi, 
Jurn. `adamiani da konstitucia~, #1, 1998, 24; ix. citireba:
Бланкенагель А., Теория и Практика Конституционного контроля в ФРГ, 
Жур. “Советское Государство и Право”, #1. 1989.
14 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTali, 
Tbilisi, 1996, 45.
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sakonstitucio kontrols, rogorc saxelmwifo saq-
mianobis erT-erT mimarTulebas, safuZveli parlamentis 
mier miRebuli kanonebis SemowmebiT eyreboda15, rasac 
maleve daemata saxelmwifo meTauris mier konstituciis 
darRvevisa da saxelmwifo RalatisaTvis pasuxismgeb-
lobis dadgenis mizani16.

sakonstitucio kontrols, rogorc instituts sak-
maod xangrZlivi da saintereso istoria gaaCnia.17 misi
Camoyalibeba ukavSirdeba 1803 wels18, aSS-is umaRlesi 

sasamarTlos19 gadawyvetilebas saqmeze, Marbury v. Madi-

son20, romliTac umaRlesma sasamarTlom Seqmna saerTo 

                                                          
15 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.
16 iqve, 154.
17 ix., Svarci h., konstituciuri marTlmsajulebis damkvidre-
ba postkomunistur evropaSi, q. aleqsiZis Targmani, patricia
m. valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 50-61; Saio a., xelisuflebis TviTSezRudva
konstitucionalizmis Sesavali, m. maisuraZis Targmani, T. ni-
niZis redaqtorobiT, Tbilisi, 2003, 275-284; koWlamazaSvili 
b., konstituciis samarTlebrivi dacva, Tbilisi, 2009, 45-47.
18 1803 wlamde Statebis sasamarTloebs hqondaT aqtebis kons-
tituciurobaze namsjeli da ramdeni aTeuli gadawyvetilebac 
miiRes, Tumca yovelive amas ar hqonda sistemuri xasiaTi. ix.,
melqaZe o., gonaSvili v., sakonstitucio zedamxedveloba da 
kontroli amerikis SeerTebul StatebSi, Jurn. `adamiani da 
konstitucia~, #1, 1999, 108.
19 upriania aSS-is umaRlesi sasamarTlo instanciis saxelwo-
deba - The Supreme Court, qarTuli enis Taviseburebebisa da sa-
marTlebrivi mnisvnelobidan gamomdinare, iTargmnos ara ro-
gorc uzenaesi, aramed rogorc umaRlesi sasamarTlo.
20 `merberi medisonis winaaRmdeg~ saqmeze aSS-is umaRlesma 
sasamarTlom daadgina, rom Tuki kongresis kanoni ewinaaRmde-
geba konstitucias, sasamarTlos SeuZlia misi arakonstitu-
ciurad cnoba, ris Semdegac sakuTar Tavs mianiWa kanonebis 
konstituciasTan Sesabamisobis dadgenis uflebamosileba. aqve 
unda aRvniSnoT is garemoebac, rom aSS-is konstituciaSi 
saerTod araa naxsenebi sasamarTloebis mier sakonstitucio 
kontrolis ganxorcielebis Sesaxeb. ix., William Marbury v. James 
Madison, Secretary of State of the United States, 1 Cranch 137; 2 L. Ed. 60; 1803 
U.S. LEXIS 352; Витрук Н. В., Конституционное Правосудие, Судебное 
Конституционное Право и Процесс, Москва, 1998, 28; kverenCxilaZe g., 
konstitucis samarTlebrivi dacva da sakonstitucio iusti-
ciis modelebi (zogierTi Teoriuli sakiTxi), xelnawerze 
uflebiT, Tbilisi, 2011, 1; kaxiani g., sakonstitucio kon-
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sasamarTloebis mier sakonstitucio kontrolis gan-
xorcielebis precedenti21. aRniSnuli mosamarTle mar-
Salma didi kritikisa da winaaRmdegobis gareSe daamk-
vidra22, Tumca amas Zlier daZabuli winare periodi 
uZRoda23.

sakonstitucio kontrolis specialuri organos 
Seqmnis idea ki kelzens ekuTvnis. igi iziarebda marSa-
lis pozicias da miaCnda, rom konstitucia uzenaesi 
normaa, romelsac upiratesi iuridiuli Zala gaaCnia 
nebismieri sxva samarTlebrivi aqtis mimarT da igi un-
da aRsruldes.24 kelzenis ideebi emyareboda amerikul 
gamocdilebasa da evropul azrovnebas. jer kidev me-19 
saukuneSi abati siesi emxroboda sakonstitucio kon-
trolis Camoyalibebasa da yvela im kanonis gauqmebas, 
romlebic ewinaaRmdegeboda konstitucias, vinaidan, mi-
si azriT, `konstitucia an savaldebulo kanonebis kre-
bulia, an - araferi~25. misive TqmiT, `Tu konstitucia 
zogadsavaldebulo qcevis wesebis erTobliobaa, ismis 
kiTxva - sad aris misi damcveli instituti?..~26 miux-
edavad imisa, rom sakonstitucio sasamarTlos ideam 
didi gavrceleba hpova, zogierT saxelmwifoSi dRemde 
ar arsebobs sakonstitucio kontrolis specialuri 
organoebi27.

                                                                                                                          
troli saqarTveloSi - Teoria da kanonmdeblobis analizi,, 
Tbilisi, 2011, 54-55.
21 kaxiani g., sakonstitucio kontroli saqarTveloSi -
Teoria da kanonmdeblobis analizi, Tbilisi, 2011, 55.
22 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 52.
23 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, 
Tbilisi, 2003, 275-284
24 iqve, 56.
25 iqve, 54.
26 kverenCxilaZe g., konstituciis samarTlebrivi dacva 
(zogadi Teoriuli sakiTxi), Jurn. `adamiani da konstitucia~, 
#3, 2006, 44; ix. citireba: Pasquino P., Sieyes et l’invention de la 
Constituion en France, Paris, 1998, 193-196.
27 inglisSi parlamentis hegemonia 1688 wlidan damkvidrda, 
ramac Tavis mxriv, xeli SeuSala specialuri konstituciuri 
samarTlisa da sakonstitucio kontrolis ganviTarebas. ix.
Starck C., Constitutional Review in the Federal Republic of Germany, Translated by 
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1.2. sakonstitucio kontrolTan dakavSirebuli zo-
gierTi cnebis mniSvneloba da gamoyeneba qarTuli sa-
marTlebriv mecnierebaSi

sakonstitucio kontrolis28 samarTlebriv cnebas sa-
qarTveloSi sakanonmdeblo reglamentacia gaaCnia. mas 
Tavad konstitucia amkvidrebs sasamarTlo xelisufle-
bis ganxorcielebasa29 da sakonstitucio sasamarTloze30

saubrisas.

konstituciis doneze mowesrigebis miuxedavad, qar-
Tul samarTlebriv literaturaSi, xsenebuli cnebis pa-
ralelurad, xSirad gamoiyeneba `konstituciuri kon-
trolis~ cnebac, rac mniSvnelovan gaugebrobasa da 
terminologiur uzustobas iwvevs. `sakonstitucio
kontroli~ da `konstituciuri kontroli~ xSirad er-
Ti da imave mniSvnelobiT ixmareba qarTul iuridiul 
mecnierebaSi, Tumca maT Soris mniSvnelovani sxvaobaa31.

`sakonstitucio kontroli~, rogorc samarTlebrivi 
cneba da instituti, uflebamosili organoebis mier,
samarTlebrivi aqtebis konstituciasTan Sesabamisobis 
dadgenis mizniT, ganxorcielebuli saqmianobaa, romel-
ic Sekavebisa da gawonasworebis principis aucilebel 
elements warmoadgens.32 rac Seexeba `konstituciur kon-
trols~, igi gulisxmobs konstituciuri organoebis 

                                                                                                                          
Ignaski J., Notre Dame International and Comparative Law Journal, Vol. 2, 1984, 
84.
28 cneba `sakonstitucio kontroli~ 1910 wlidan iwyebs gavr-
celebas. ix., melqaZe o., gonaSvili v., sakonstitucio zedam-
xedveloba da kontroli amerikis SeerTebul StatebSi, Jurn. 
`adamiani da konstitucia~, #1, 1999, 108.
29 saqarTvelos konstituciis 82-e muxlis pirveli punqti, 
saqarTvelos saparlamento uwyebani #31-33, 1995, #786-rs.
30 iqve, 83-e muxlis pirveli punqti.
31 ix., kaxiani g., sakonstitucio kontrolis zogierTi 
Teoriuli aspeqti, Jurn. `adamiani da konstitucia~, #4, 2005, 
11; koWlamazaSvili b., konstituciis samarTlebrivi dacva, 
Tbilisi, 2009, 2.
32 Арутюнян Г.Г., Баглай М.В., Конституционное Право - Энциклопедический
Словарь, Москва, 2006, 221. aseve ix., melqaZe o., `sakonstitucio 
kontroli~ - terminis arsebiTi mniSvnelobis Sesaxeb, Jurn. 
`adamiani da konstitucia~, #1, 1998, 20.
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mier konstituciis Sesabamisad ganxorcielebul sapar-
lamento, samTavrobo, saprezidento Tu sasamarTlo 
kontrols, romelic Zalzed farTo cnebaa.33 am SemTxve-
vaSi `konstituciuri~ warmoadgens msazRvrels da ad-
gens Tavad gansaxorcielebeli sakonstitucio kontro-
lis kanonierebas, Sesabamisobas konstituciasTan. e.i. 
`sakonstitucio kontroli~ konstituciuri kontrolis 
erT-erTi saxea, romelic uflebamosili organoebis 
mier xorcieldeba. Sesabamisad, dauSvelebelia maTi 
identuri mniSvnelobiT gamoyeneba34.

azrTa sxvadasxvaobaa `sakonstitucio kontrolisa~ 
da `sakonstitucio zedamxedvelobis~ gamoyenebasTan da-
kavSirebiT35. mecnierTa nawili maT Sinaarsobrivad ga-
nasxvavebs.36 lingvisturi TvalsazrisiT, `zedamxedve-
loba~ da `kontroli~ sruliad identuri cnebebia37, 
romelTac saerTo mizani gaaCniaT38. ar arsebobs raime 
racionaluri kriteriumi, romliTac maT Soris 
gansxvaveba SeiZleba dadgindes samecniero doneze. mel-
qaZes miaCnia, rom `kontroli~ kanonSemoqmedebiT pro-

                                                          
33 ix., melqaZe o., `sakonstitucio kontroli~ - terminis 
arsebiTi mniSvnelobis Sesaxeb, Jurn. `adamiani da 
konstitucia~, #1, 1998, 19.
34 aqve unda aRiniSnos, rom terminologiuri gansxvaveba 
gamowveulia qarTuli enis Taviseburebebidan gamomdinare, 
romelic saSualebas iZleva `sakonstitucio~ da 
`konstituciuri~ sxvadasxva mniSvnelobis matarelebel 
cnebebad miviCnioT. inglisursa da rusulSi xsenebuli 
instituti TiTo cnebiT aRniSneba: Constitutional Control (ingl.) da

Конституционный Контроль (rus.)
35 sakonstitucio zedamxedveloba (Constitutional Review) da sa-
konstitucio kontroli (Constitutional Control) inglisurenovani 
samecniero literaturis udides nawilSi TanabarmniSvnelovan 
cnebebad gamoiyeneba.
36 ix., melqaZe o., `sakonstitucio kontroli~ - terminis 
arsebiTi mniSvnelobis Sesaxeb, Jurn. `adamiani da 
konstitucia~, #1, 1998, 21; kaxiani g., sakonstitucio 
kontrolis zogierTi Teoriuli aspeqti, Jurn. `adamiani da 
konstitucia~, #4, 2005, 11. 
37 kaxiani g., sakonstitucio kontrolis zogierTi Teoriuli 
aspeqti, Jurn. `adamiani da konstitucia~, #4, 2005, 12; ix. 
citireba: qarTuli enis ganmartebiTi leqsikoni, arn. 
Ciqobavas redaqtorobiT, 268; aseve, ix., koWlamazaSvili b., 
konstituciis samarTlebrivi dacva, Tbilisi, 2009, 2.
38 ix., cnobilaZe p., konstituciuri kontroli da konstitu-
ciuri zedamxedveloba, Jurn. `samarTali~, #1, 1992, 24.
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cesSi garkveul Carevasac gulisxmobs da gacilebiT 
mkacr, Zlier formas warmoadgens `zedamxedvelobasTan~ 
SedarebiT39, Tumca am SemTxvevaSi sakiTxisadmi msgavsi 
midgoma ganapirobebs xelovnur dayofas. saqarTvelos 
sakonstitucio sasamarTlos Sesaxeb kanonmdebloba 
saerTod ar icnobs `sakonstitucio zedamxedvelobis~ 
samarTlebriv cnebas. `sakonstitucio zedamxedvelobad~
wodebuli instituti, Sinaarsobrivi TvalsazrisiT,
gamodis sakonstitucio kontrolis erT-erTi saxe40, 
Sesabamisad, mainc sakonstitucio kontroli. mizanSewo-
nili araa cnebaTa msgavsi dayofa da gancalkeveba, mi-
Tumetes, roca maT Soris arc lingvisturi da arc Si-
naarsobrivi gansxvaveba sinamdvileSi ar arsebobs41.

saqarTvelos konstitucia gamoiyenebs rogorc `sa-
konstitucio sasamarTlos wevrs~, ise `sakonstitucio 
sasamarTlos mosamarTles~, Tumca am ukanasknels 
Zalzed iSviaTad, ZiriTadad, pirveli maTganis asaxsne-
lad da dasazusteblad.42 termini `sakonstitucio sasa-
marTlos wevri~ sasamarTlosagan distancirebis 

                                                          
39 melqaZe o., `sakonstitucio kontroli~ - terminis arsebiTi 
mniSvnelobis Sesaxeb, Jurn. `adamiani da konstitucia~, #1, 
1998, 21.
40 avtorTa ganmartebiT, igi Semdgomi (represiuli) kontro-
lis analogia.
41 aseve gaumarTlebelia saqarTvelos sakonstitucio 
sasamarTlos sakonstitucio zedamxedvelobis institutad 
moxsenieba, rodesac saqarTvelos konstituciis 83-e muxlis 
pirveli punqti mas pirdapir sakonstitucio kontrolis 
organod moixseniebs. Sead., melqaZe o. konstitucionalizmi, 
Tbilisi, 2006, 373; melqaZe o., `sakonstitucio kontroli~ -
terminis arsebiTi mniSvnelobis Sesaxeb, Jurn. `adamiani da 
konstitucia~, #1, 1998, 21.
42 saqarTvelos konstituciis 88-e muxlis pirvel punqtSi 
naxsenebia cneba `mosamarTle~ da `wevric~, Tumca amave muxlis 
danarCen punqtebSi gamoiyeneba mxolod wevri. msgavsia 
`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ 
saqarTvelos organuli kanoni, romlis mxolod 
konstituciidan dublirebuli me-5 muxli ixseniebs orive 
cnebas, xolo danarCen muxlebSi naxsenebia `sakonstitucio 
sasamarTlos wevri. ix. saqarTvelos konstitucia, 
saqarTvelos saparlamento uwyebani #31-33, 1995, #786-rs, 
`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ 
saqarTvelos organuli kanoni, parlamentis uwyebani #001, 
27.02.1996, #95-rs.
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erTgvari mcdelobaa43, raTa moxdes saerTo sasamar-
Tloebsa da sakonstitucio kontrolis organos Soris 
arsebiTi gansxvavebis xazgasma.

sakonstitucio sasamarTlos mier saqmis ganxilva da 
masTan dakavSirebuli sakiTxebi gaerTianebulia cnebiT 
- `samarTalwarmoeba~, am SemTxvevaSic xdeba saerTo sa-
samarTloebisTvis damkvidrebuli cneba - `procesisT-
vis~ gverdis avla da maT Soris arsebuli gansxvavebe-
bis gamovlena. saqmis ganxilvis msgavsebebis miuxedavad, 
sakonstitucio samarTalwarmoeba TviTmyofadi movle-
naa da mxolod misTvis damaxasiaTebeli individualoba 
gaaCnia.

2. sakonstitucio marTlmsajulebis arsi

konstitucia ZiriTadi samarTlebrivi da socialuri 
dokumentia, romliTac ganisazRvreba sajaro xelisuf-
lebis ganxorcielebis safuZvlebi.44 kelzenis Tanaxmad, 
`konstituciasTan Seusabamo (arakonstituciuri) samar-
Tali saerTod ar warmoadgens samarTals~, swored ami-
tomac sakonstitucio sasamarTlos daniSnulebaa `if-
qlis RvarZlisagan garCeva~45.

konstituciis safuZvelze da mis Sesabamisad, sakons-
titucio kontrols unda axorcielebdes miukerZoe-
beli, neitraluri da kvalificiuri saxelmwifo or-
gano, romlis mTavari mizani konstituciis dacvaa.46

maTgan gamosarCevia saerTo da sakonstitucio sasamar-
Tloebi, romlebic sakonstitucio kontrols axorcie-
leben maTTvis dadgenili specialuri wesebisa da pro-
ceduris Sesabamisad.

                                                          
43 demetraSvili a., kobaxiZe i., konstituciuri samarTali, 
Tbilisi, 2011, 346.
44 Kulić D., The Constitutional Court of Yugoslavia in the Protection of Basic Hu-
man Rights, Osgood Hall Law Journal, Vol. 11, No. 2, 1972, 275.
45 Pakalnyté K., The Lithuanian Constitutional Court: Its Nature, Structure, and Po-
sition in the Lithuanian Legal Order, International Journal of Baltic Law, Vol. 2, No. 
1, 2005, 27.
46 Kulić D., The Constitutional Court of Yugoslavia in the Protection of Basic Hu-
man Rights, Osgood Hall Law Journal, Vol. 11, No. 2, 1972, 276.
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sakonstitucio marTlmsajuleba sakonstitucio kon-
trolis specialuri saxea, romelsac marTlmsajulebis 
organoebi an sakonstitucio sasamarTloebi axorcie-
leben specialuri samarTalwarmoebis saSualebiT. sa-
konstitucio marTlmsajuleba sakonstitucio kontro-
lis umaRlesi formaa da rogorc wesi, represiul da 
savaldebulo xasiaTs atarebs. igi SesaZlebelia iyos 
konkretuli an abstraqtuli, rogorc materialuri, ise 
- formaluri.47 misi mizania, `daicvas konstitucia, anu 
saxelmwifos moqalaqeebis kvalificiuri umravlesobis 
neba kanonmdeblis an aRmasrulebeli xelisuflebis ara-
konstituciuri da arasamarTlebrivi moqmedebisagan~48.

mTeli rigi saxelmwifoebis konstituciebSi sakons-
titucio marTlmsajulebas gansakuTrebuli yuradReba 
eTmoba, metic, zogierT maTganSi maT Sesaxeb specia-
luri Tavebic ki arsebobs.49 konstituciuri samarTlis 
uzenaesoba da sakonstitucio marTlmsajuleba sasicoc-
xloa centraluri da aRmosavleT evropis saxelmwifoe-
bisaTvis.50 axali demokratiis qveynebSi sakonstitucio 
sasamarTlos gamorCeuli adgili ukavia da gan-
sakuTrebuli avtoritetiT sargeblobs51.

sakonstitucio marTlmsajulebis ganmaxorcielebeli 
sasamarTlo (saerTo da sakonstitucio) Semoifargleba 
samarTlebrivi sakiTxebis ganxilviT, mis mimarT moqme-
debs samosamarTlo TviTboWvis principi52, romlis mix-

                                                          
47 niSnianiZe n., konstituciuri iusticiis filosofiuri 
Semecnebis sakiTxisaTvis, Jurn. `adamiani da konstitucia~, #2, 
1997, 28.
48 SaraSiZe m., avstriis sakonstitucio sasamarTlos saqmiano-
bis Taviseburebani normaTkontrolis kompetenciis ganxor-
cielebis sferoSi, Jurn. `adamiani da konstitucia~, #3, 2003, 
9.
49 Конституционное Право Зарубежных Стран, Под. обш. ред. Баглая М. В., 
Лейбо Ю. И., Энтина Л. М., Москва, 2004, 348.
50 Arnold R., Constitutional Courts of Central and Eastern European Countries as a 
Dynamic Source of Modern Legal Studies, Tulane European & Civil Law Forum, 
Vol. 18, 2003, 103.
51 Мишин В., Конституционный Суд – Востребованный Временем Правовой 
Институт, Конституционное Правосудие, #2(28), 2005, 9.
52 samosamarTlo TviTboWva inglisurenovani cnebis - Judicial 
Sef-Restraint - avTenturi qarTuli Targmania.
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edviTac, sasamarTlo unda ecados maqsimalurad aari-
dos Tavi politikas53.

sakonstitucio marTlmsajulebis ganxorcieleba Se-
saZloa gulisxmobdes saerTo sasamarTloebis gadawyve-
tilebebis konstituciurobis Semowmebasac (Tumca 
msgavsi uflebamosilebiT aRWurvili sasamarTlo ar 
iqceva saapelacio organod)54. sakonstitucio marTlmsa-
juleba moiTxovs specialuri wesebis - samarTalwar-
moebis procedurebis arsebobas. msgavs wesebs adgens 
konstitucia, Sesabamisi kanonmdebloba da xSir SemTxve-
vaSi Tavad sasamarTlos reglamentic, romelic daw-
vrilebiT aRwers sasamarTlos Sidaorganizaciul sa-
kiTxebsa da samarTalwarmoebis kanonmdeblobiT mou-
wesrigebel procedurebs55.

sakonstitucio kontrolis marTlmsajulebis for-
miT ganxorcieleba uzrunvelyofs konstituciisa da 
adamianis uflebebis maRal doneze dacvas, radgan 
`konstituciis pirdapiri, uSualod moqmedeba ar niS-
navs imas, rom adamianis uflebebis dacvis normebi Se-
saZloa ganxorcieldes konkretuli procedurebisa da 
meqanizmebis gareSe, anu kanoniT dadgenili iuridiuli 
garantiebis gverdis avliT~56. sakonstitucio kontro-
lis ganmaxorcielebeli saerTo da sakostitucio sasa-
marTloebi Sesabamisi samarTalwarmoebis saSualebiT 
uzrunvelyofen marSaliseuli `cocxali konstituciis~ 
ideis praqtikaSi arsebobas.

                                                          
53 Конституционное Право Зарубежных Стран, Под. обш. ред. Баглая М. В., 
Лейбо Ю. И., Энтина Л. М., Москва, 2004, 352; xubua g. samarTlis
Teoria, Tbilisi, 2004.
54 Rupp H. G., Judicial Review in the Federal Republic of Germany, The American 
Journal of Comparative Law, Vol. 9, No. 1, 1960, 42.
55 melqaZe o. konstitucionalizmi, Tbilisi, 2006, 376.
56 gautalini a., sakonstitucio kontrolisa da zedamxedve-
lobis organoebis Camoyalibebis procesi TaTreTis respub-
likaSi, T. demetraSvilis Targmani, `adamiani da konstitu-
cia~, #1, 2000, 44.
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3. sakonstitucio marTlmsajulebis ganmaxorciele-
beli organoebi

3.1. sakonstitucio sasamarTloebi

3.1.1. zogadi mimoxilva

sakonstitucio kontrolis ganmaxorcielebeli spe-
cialuri organos Sesaxeb doqtrinis SemuSaveba kelze-
nis saxels ukavSirdeba. sakonstitucio kontrolis sa-
samarTlo organoebSi igi `evropuli modelis~ saxeli-
Taa cnobili. sakonstitucio sasamarTlos Tavdapir-
veli instituti `kelzenis daxuruli sistemis `samar-
Tlis esTetikis~ moTxovnebs Seesabameboda~57. evropuli 
modeli 1920 wlis avstriis konstituciiT iqna SemoRe-
buli. marTalia, Cexoslovakiam58 avstriamde adre daamk-
vidra sakonstitucio kontrolis kelzeniseuli sistema, 
Tumca mas iseTi aRiareba ar moupovebia, rogorc mis 
avstriul analogs.59 meore msoflio omis Semdeg bevrma 
saxelmwifom gadawyvita sakonstitucio sasamarTlos 
SemoReba, TiToeuli maTganis motivi da mizani ki 
gansxvavebuli gaxldaT60.

                                                          
57 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, 
Tbilisi, 2003, 284-285.
58 CexoslovakiaSi sakonstitucio sasamarTlo kelzenis idee-
bis gaTvaliswinebiT Seiqmna, rac kelzenis megobris, franc 
vairis damsaxurebaa, romelic Cexoslovakiis imdroindeli 
konstituciis proeqtis avtori gaxldaT. ix., Tetzlaff Th., Kelsen’s 
Concept of Constitutional Review Accord in Europe and Asia: The Grand Justices in 
Taiwan, National Taiwan University Law Review, Vol. 1, No. 2, 2006, 77. ix. 
citireba: Paulson S. L., Constitutional Review in the United Stated and in Aus-
tria: Notes on the Beginning, 16; Machacek R., Verfahren Von Dem VFGH 22, 3d 
ed., Vienna, 1997.
59 Arnold R., Constitutional Courts of Central and Eastern European Countries as a 
Dynamic Source of Modern Legal Studies, Tulane European & Civil Law Forum, 
Vol. 18, 2003, 104.
60 sakonstitucio kontrolis nebismieri forma ucxo iyo 
italiisTvis. igi, rogorc centralizebuli sakonstitucio 
kontrolis instituti gaxldaT saerTo da adminsitraciuli 
sasamarTloebis mosamarTleTa daniSvnis SezRudvis sawi-
naaRmdego meqanizmi. ix., Del Luca L. F., Introduction of Judicial Review in 
Italy - Transition from Decentralized to Centralized Review (1948-1956) - A Suc-
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kelzeniseuli, igive `avstriuli modeli~61, gulisx-
mobda saerTo sasamarTloebis sistemis gareT specia-
luri organos Seqmnas, romelic uzrunvelyofda ara-
konstituciuri sakanonmdeblo moqmedebebis winaaRmdeg 
`konstituciur dacvas~62. kelzenis sakonstitucio kon-
trolis centralizebuli sistema ori mTavari maxasia-
TebliT gamoirCeoda: 1. sakonstitucio kontroli unda 
ganexorcielebina damoukidebel organos da 2. sakons-
titucio sasamarTlo unda yofiliyo sasamarTlo xe-
lisuflebis miRma63, sasamarTlo xelisuflebisgan sru-
liad gamijnuli64. swored amgvar specialur organos 
warmoadgens sakontitucio sasamarTlo, romelic moq-
medebs sruliad damoukideblad da axorcielebs sa-
konstitucio kontrols.

specialuri organo aris gancalkevebuli saxelmwifo 
organo, romelic mxolod sakonstitucio kontrolis 
gansaxorcieleblad iqmneba da funqcionirebs.65 fleT-
Ceris azriT, zogierT SemTxvevaSi `sakonstitucio sasa-
marTlo moqmedebs parlamentis zeda palatasaviT -
lordTa palatis msgavsad~66.

                                                                                                                          
cessful Transplant Case Study, Penn State International Law Review, vol. 28 num. 
3, 2010, 361.
61 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many, and Russia, Tulane European & civil law forum, vol.12, 1997, 26.
62 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 58.
63 Garlicki L., Constitutional Courts Versus Supreme courts, International Journal 
of Constitutional Law, Vol. 5, #1, 2007, 44.
64 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 25.
65kaxiani g., sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 59.
66 Sadurski W., Constitutional Review in Europe and in the United States: Influ-
ences, Paradoxes, and Convergence, Legal Studies Research Paper, No. 11/15, 2011, 
15; ix. citireba: Fletcher G., Basic Concepts of Legal Thought, New York, 
1995, 25.



23

sakonstitucio sasamarTlo `Zlevamosil~ saxeli-
suflebo institutTa kategorias ganekuTvneba.67 is uz-
runvelyofs konstituciis uzenaesobasa da pirdapir 
moqmedebas saxelmwifos mTel teritoriaze,68 igi kons-
tituciis samarTlebrivi dacvis erT-erTi saSualebaa.69

swored aRniSnuli warmoadgens sakonstitucio sasamar-
Tlos erT-erT umTavres mizans, rac gamomdinareobs 
Tavad konstituciis statusidan. konstitucias gansaku-
Trebuli mdgomareoba uWiravs samarTlebriv sistemaSi, 
mas iseTi roli akisria, romelsac vercerTi sxva do-
kumenti ver Caanacvlebs,70 erTdroulad warmoadgens 
filosofias, politikas, sazogadoebasa da samarTals,71

aqedan gamomdinare, cxadia, Tu raoden didi mniSvnelo-
ba eniWeba konstituciis uzenaesobis dacvas. 

sakonstitucio sasamarTlos gareSe konstitucias im-
gvari mniSvneloba ar eqneboda, rogoric gaaCnia. sax-
elmwifo institutebi, marTalia, valdebuli arian 
daicvan konstitucia, Tumca swored sakonstitucio sa-
samarTlos arseboba ganapirobebs maT mier sakuTari 
valdebulebebis codnas72.

3.1.2. avstriuli modeli

sakonstitucio marTlmsajulebis evropul models 
avstriulsac uwodeben73, Tumca, Tu sakiTxs siRrmiseu-

                                                          
67 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 
исследование, Диссертация на соискание ученой степени кандидата политиче-
ских наук (На правах рукописи), Москва, 2005, 19.
68 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
69 kverenCxilaZe g, konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurn. `adamiani da konstitucia~, #3, 
2006, 39.
70 Barak A., Purposive Interpretation in Law, Translated from Hebrew by Sari Ba-
shi, Princeton, New Jersey, 2005, 371.
71 iqve, 370.
72 Hailbronner K. and Hummel H. P., Constitutional Law, Introduction to German 
Law, Edited by Ebke W. F. and Finkin M. W., Kluwer Law International, 1996, 63. 
73 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many and Russia, Tulane European and Civil Law Forum, Vol. 12, 1997, 26.
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lad mivudgebiT, mainc SesaZlebelia gamoiyos evropul
modelSi ori - avstriuli da germanuli sistema, rom-
lebic erTmaneTisgan Tvisobrivad da ara arsobrivad 
gansxvavdebian.

sakonstitucio sasamarTlos avstriuli modeli ga-
moirCeva centralizebuli sistemiTa da samarTalwar-
moebis abstraqtulobiT, rasac avstriis 1920 wlis 
konstituciis `mamam~, kelzenma daudo saTave da rac 
ganasxvavebs mas sakonstitucio kontrolis amerikuli 
sistemisagan.74 kelzenma konstituciis proeqti avstriis 
premier-ministris, karl reneris davalebiT Seqmna75 da 
masSi moaxdina sakuTari ideebis realizacia - Seqmna
sakonstitucio tribunali, SemdgomSi sakonstitucio 

sasamarTlo (Verfassungsgerichtshof76).

evropul modelSi sakonstitucio sasamarTloebi 
warmoadgens saerTo sasamarTloebis miRma arsebul in-
stitucias77, romlis mizanic konstituciis dacva78 da 
sakanonmdeblo aqtebze sakonstitucio kontrolis gan-
xorcielebaa, Tumca, amis garda, is mravali sxva funq-
ciiTacaa aRWurvili79.

avstriis sakonstitucio sasamarTlos rva ZiriTadi 
uflebamosileba gaaCnia sakonstitucio normaTkontro-
lis sferoSi.80 igi uflebamosilia ganixilos kanonm-

                                                          
74 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 50.
75 Tetzlaff Th., Kelsen’s Concept of Constitutional Review Accord in Europe and 
Asia: The Grand Justices in Taiwan, National Taiwan University Law Review, Vol. 
1, No. 2, 2006, 77. ix. citireba: Schmitz G., Die Vorentfürwe Hans Kelsens 
Für Die Österreichische Bundesverfassung 27, Vienna, 1997.
76 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 49.   
77 mo d., ucxo qveynebis sasamarTlo praqtikis gamoyeneba da 
dialogi sakonstitucio sasamarTloebs Soris, Jurn. `sakons-
titucio samarTlis mimoxilva~, #2, 2011, 6; ix. citireba:
Louis Favoreu, Les Cours constitutionnelles, PUF, France, 1986.
78 Arnold R., Constitutional Courts of Central and Eastern European Countries as a 
Dynamic Source of Modern Legal Studies, Tulane European & Civil Law Forum, 
Vol. 18, 2003, 104.
79 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many and Russia, Tulane European and Civil Law Forum, Vol. 12, 1997, 26.
80 iqve, 28.
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deblobasTan (da aramxolod konstituciasTan) admini-
straciulsamarTlebrivi aqtebis Sesabamisobis sakiTxi, 
roca germanul modelSi sakonstitucio sasamarTlo 
ganxilvis procesSi, normatiul aqtebs Soris Seusaba-
mobis aRmoCenisas, ubralod yuradRebas ar aqcevs 
msgavs faqts81.

avstriis sakonstitucio reformis farglebSi, iva-
raudeba sakonstitucio sasamarTlos uflebamosilebis 
gazrda, kerZod, adamianis uflebebis nawilSi saerTo 
da administraciuli umaRlesi sasamarTloebis gadawy-
vetilebebze sakonstitucio kontrolis daweseba, rac 
sakonstitucio sasamarTlos sasamarTlo sistemis saTa-
veSi moaqcevs.82 am cvlilebis SemTxvevaSi avstriis sa-
konstitucio sasamarTlo da germanuli modelis iden-
turi iqneba da maT Soris arsebuli mTavari gansxvaveba 
aRmoifxvreba.

3.1.3. germanuli modeli

avstriulis modificirebul versias warmoadgens 
germanuli modeli, romelic gfr-is 1949 wlis Ziri-
Tadma kanonma daamkvidra.83 germaniis federaluri sa-

konstitucio sasamarTlo (Bundesverfassungsgericht84) erT-
erTi umaRlesi saxelmwifo organoa, romelic sasamar-
Tlo xelisuflebis sistemis saTaveSia85, ris gamoc mas, 
erTgvarad, hibriduli buneba gaaCnia - sakonstitucio 
kontrolis organocaa da sasamarTloc86. avstriis 
msgavsad, masac mniSvnelovani uflebamosilebebi gaaCnia 

                                                          
81 iqve, 30-31. ix citireba: Kommers D. P., The Constitutional Jurispru-
dence of the Federal Republic of Germany, 2nd ed, 1997, 1-11.
82 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 51.
83 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many and Russia, Tulane European and Civil Law Forum, Vol. 12, 1997, 26.
84 Hailbronner K. and Hummel H. P., Constitutional Law, Introduction to German 
Law, Edited by Ebke W. F. and Finkin M. W., Kluwer Law International, 1996, 63. 
85 Schlüter H., The German Constitutional Court, Journal for South African Law, #2, 
1998, 284.
86 xubua g., trauti i., konstituciuri marTlmsajuleba germa-
niaSi, Tbilisi, 2001, 15.
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da samoqalaqo uflebebis mtkice garants warmoadgens.87

sakonstitucio sasamarTlo aris institucia, romlis 
mizania, daicvas konstitucia xelisuflebis samive Stos 
mier ganxorcielebuli darRvevebisgan88.

gfr-is sakonstitucio sasamarTloSi SeiZleba gasa-
Civrdes saerTo sasamarTloebis gadawyvetilebebi, Tuki 
piri miiCnevs, rom gadawyvetilebiT darRveulia misi 
ZiriTadi uflebebi.89 es uflebamosileba sakonstitu-
cio sasamarTlos ar aqcevs saapelacio instanciad90, 
radgan saqmis ganxilva ar Seexeba gasaCivrebuli 
SemTxvevis samarTlebriv siswores, davis sagani gadawy-
vetilebaSi adamianis uflebebis nawilia.

germanuli modeli avstriulisgan, ZiriTadad,
swored masSi saerTo sasamarTloebis gadawyvetilebis 
gasaCivrebis SesaZleblobiT gansxvavdeba, rac mniSvne-
lovnad zrdis mis uflebamosilebebs. mas gansakuTre-
bulad maRali avtoriteti gaaCnia aramarto gfr-Si, 
aramed mTel msoflioSi. sakonstitucio sasamarTlos 
SeuZlia saerTo sasamarTloebis praqtikis Sefaseba da 
Semowmeba moaxdinos, Tumca aRniSnuli uflebamosileba, 
garkveuli mosazrebebis gamo, Tavadve SeizRuda91.

saboloo jamSi, sakonstitucio marTlmsajulebis 
evropuli modeli warmatebuli gamodga. aRmosavleT 
evropis saxelmwifoTa umetesobam swored evropul 
models (avstriul-germanuli) mianiWa upiratesoba.92

3.2. saerTo sasamarTloebi da sakonstitucio sasa-
marTlos eqvivalenti organoebi

                                                          
87 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many and Russia, Tulane European and Civil Law Forum, Vol. 12, 1997, 30.
88 Rupp H. G., Judicial Review in the Federal Republic of Germany, The American 
Journal of Comparative Law, Vol. 9, No. 1, 1960, 40.
89 iqve, 30.
90 iqve, 42.
91 melqaZe o., ramiSvili n., germaniis konstituciuri 
samarTali, Tbilisi, 1999, 152.
92 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many and Russia, Tulane European and Civil Law Forum, Vol. 12, 1997, 26.
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sakonstitucio kontrolis organoTa klasifikacias 
maTi dakompleqtebis wesis, marTlmsajulebis saxisa da 
miRebul gadawyvetilebaTa moqmedebis mixedviT axde-
nen.93 klasifikacia SeiZleba Semdegnairad moxdes: saer-
To sasamarTloebi (yvela instancia); umaRlesi sasa-
marTlo instancia; specialuri sakonstitucio sasamar-
Tlo; saerTo sasamarTloebi da sakonstitucio sasa-
marTloebi erToblivad; specialuri sakonstitucio 
sabWoebi (tribunalebi).94 Tavad klasifikacia ki cxa-
dyofs, rom sakonstitucio kontroli xorcieldeba sa-
samarTlo da arasasamarTlo organoebis meSveobiT. sa-
konstitucio kontrolis organoebi erTmaneTisgan 
mniSvnelovnad gansxvavdebian, rasac maTi uflebamosi-
lebebis specifika ganapirobebs95.

aSS-is konstituciam, romelic Tavisi simartiviT, 
sisadaviTa da daxvewilobiT namdvilad gamorCeulia, 
konstituciuri normebis ganartebis farTo Se-
saZlebloba misca umaRles sasamarTlos, romelic 
konstituciis Tanaxmad, swored mis mTavar damcvels 
warmoadgens.96 aSS-is konstituciis me-3 muxlis Tanax-
mad, umaRles sasamarTlos gaaCnia uflebamosilebaTa
sakmaod didi wre, romelic kidev ufro gaafarTova 
Tavad sasamarTlom 1803 wlis sakonstitucio preceden-
tiT.97 Sedegad, umaRlesi sasamarTlo warmoadgens ro-
gorc umaRles saapelacio sasamarTlos, ise umaRles 
uflebamosil organos, romelic ganixilavs aqtebis 
konstituciurobis sakiTxs.98 umaRlesi sasamarTlos 

                                                          
93 Dürr S. R., Comparative Overview of European Systems of Constitucional jus-
tice, International Constitutional Law Journal, Vol. 5, No. 2, 2011, 161.
94 melqaZe o., dvali b., sasamarTlo xelisufleba sazRvarga-
reTis qveynebSi, Tbilisi, 2000, 260; Karakamisheva-Jovanovska T., 
Different Models for Protection of Constitutionality, Legality and Independence of 
Constitutional Court of the Republic of Macedonia, 2nd Congress of the World Con-
ference on Constitutional Justice, Rio de Janeiro, 16-17 January 2011, 1-3.
95 iranis islamur respublikaSi sakonstitucio kontroli 
ZiriTadad religiuri xasiaTisaa. ix. melqaZe o., saxelmwifo 
kontroli: Teoria, praqtika, perspeqtiva, Tbilisi, 1996, 67. 
96 Ntaba Z.J.V., Constitutional Interpretation: Judicial Activism or Restraint, Euro-
pean Journal of Law Reform, Vol. X, no. 2, 2008, 255.
97 Артемьев М., Как Работает Америка, Москва, 2009, 99.
98 iqve.
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garda aqtebis konstituciurobis sakiTxis ganxilva ne-
bismieri instanciis saerTo sasamarTlos SeuZlia99.

aSS-Si sakonstitucio kontrolis damkvidrebis pa-
ralelurad, evropaSi, kerZod, safrangeTSi miiRes ka-
noni, romlis Tanaxmadac, sasamarTloebis monawileobis 
Tavidan acilebis mizniT, aikrZala sasamarTlos mier 
sakanonmdeblo da kanonqvemdebare aqtebis kanonierebis 
ganxilva samarTalSemoqmedebiT saqmianobaSi.100 safran-
geTSi karga xans cdilobdnen saerTo sasamarTloebs 
CamorTmeodaT kanonis interpretaciisa da precedente-
bis Seqmnis uflebamosileba. maqsimalurad iyo SezRu-
duli, aseve, saxelmwifo sabWos uflebamosileba aqtebis 
kanonierebis dadgenis TvalsazrisiT, sanam 1958 wels 
safrangeTis konstituciam ar moaxdina mniSvnelovani 
sistemuri cvlilebebi,101 romlis Sedegadac safran-
geTSi damkvidrda sakonstitucio kontroli, Tumca un-
ikaluri, franguli formiT102 (1958 wlis konstituciiT 
sakonstitucio sabWo parlamentis zemdgom organod 
Camoyalibda)103.

safrangeTs dRemde SemorCa misTvis damaxasiaTebeli 
sifrTxile, romliTac igi ekideba xelisuflebis orga-
noTa kontrolis sakiTxs. sakonstitucio sabWo mTa-
vrobisTvis parlamentis winaaRmdeg arsebuli mniSvne-
lovani saSualebaa.104 marTalia, sakonstitucio sabWo 

                                                          
99 decentralizebuli sakonstitucio kontrolis pirobebSi
saxelmwifoSi arsebul saerTo sasamarTlos yvela instancias
SeuZlia imsjelos Sesabamisi aqtis konstituciurobasTan da-
kavSirebiT. ix., melqaZe o., dvali b., sasamarTlo xelisufleba
sazRvargareTis qveynebSi, Tbilisi, 2000, 266; melqaZe o. kons-
titucionalizmi, Tbilisi, 2006, 380.
100 Sadurski W., Constitutional Review in Europe and in the United States: Influ-
ences, Paradoxes, and Convergence, Legal Studies Research Paper, No. 11/15, 2011, 
1; ix. citireba: Sweet A. S., Why Europe Rejected American Judicial Review –
and Why It May Not Matter, Michigan Law Review, N. 101, 2003, 2744.
101 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 53.
102 iqve, 55.
103 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, 
Jurn. `adamiani da konstitucia, #2, 1997, 59.
104 kverenCilaZe g., melqaZe o., safrangeTis saxelmwifo sistema, 
Tbilisi, 1997, 135.
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ar warmoadgens sasamarTlo instituts, Tumca igi sa-
konstitucio sasamarTlos eqvivalenti organoa, ro-
melsac konstituciurobis Semowmebis uflebamosileba 
gaaCnia. msgavsia iranSi sakonstitucio sabWo, romelsac 
analogiuri funqcia akisria da paralelurad, aqtebis 
yuranTan Seabamisobasac ganixilavs105.

dResdReobiT, amerikul da evropul sistemebTan er-
Tad gvxvdeba e.w. `Sereuli modelic~, romelic gulisx-
mobs sakonstitucio kontrolis ganxorcilebas ro-
gorc saerTo sasamarTloebis, ise specialuri sakons-
titucio kontrolis organoebis mier106.

TiToeuli saxelmwifo Tavad gansazRvravs, Tu ro-
mel models mianiWebs upiratesobas. es ki am saxelmwi-
fos istoriaze, kulturasa da eTnofsiqikazea damoki-
debuli. Tanamedrove samyaroSi yvela samarTlebrivi 
instituti erTmaneTze zemoqmedebs, xdeba informaciisa 
da gamocdilebis urTierTagacvla, samarTlebrivi sa-
myaro araa Caketili. evropaSi sakonstitucio kontro-
lis sasamarTlo Tu arasasamarTlo organoebze mniSv-
nelovnad moqmedebs `evropuli konstituciuri arqi-
teqtura~, romelsac ZiriTadad evrosasamarTlo gana-
pirobebs, romlis praqtikac uzrunvelyofs evropaSi 
sakonstitucio kontrolis harmonizacias107.

4. sakonstitucio marTlmsajulebis ZiriTadi saxeebi

sakonstitucio marTlmsajulebis saxeebze saubrisas,
SeiZleba aRiniSnos, rom isini sakonstitucio kontro-
lis ZiriTadi saxeebis msgavsia, mxolod im gansxvave-
biT, rom pirvel SemTxvevaSi maT sasamarTlo organoebi 
axorcieleben, xolo meoreSi arasasamarTlo organoe-
bic emateba saTvalavs.

                                                          
105 melqaZe o., saxelmwifo kontroli: Teoria, praqtika, 
perspeqtiva, Tbilisi, 1996, 67.
106 melqaZe o. konstitucionalizmi, Tbilisi, 2006, 378.
107 Sadurski W., Constitutional Review in Europe and in the United States: Influ-
ences, Paradoxes, and Convergence, Legal Studies Research Paper, No. 11/15, 2011, 
7.
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sakonstitucio marTlmsajuleba SeiZleba iyos ab-
straqtuli da konkretuli.108 abstraqtuli kontroli 
bevri sakonstitucio sasamarTlos uflebamosilebebSi 
Sedis, Tumca misi gamoyenebis SemTxvevebi arcTu ise 
xSiria.109 `abstraqtuli kontroli xelisuflebis erTi 
Stos warmomadgenels yovelTvis aZlevs saSualebas, 
moiTxovos xelisuflebis meore Stos warmomadgeneli 
organos mier miRebuli normatiuli aqtis arakonsti-
tuciurad cnoba.~110 federalur saxelmwifoSi abstraq-
tuli kontrolis meqanizmi federaluri da miwis mTa-
vrobebs Soris sakonstitucio davis SemTxvevaSi gvev-
lineba, roca federalur mTavrobas miaCnia miwis ka-
noni an piriqiT, miwis mTavrobas - federaluri kanoni 
arakonstituciurad111.

konkretuli kontroli calkeul SemTxvevaTa ganxil-
vasa da gadawyvetas gulisxmobs.112 konkretuli kontro-
lis meqanizmis klasikur magaliTad aSS moiazreba113.
habermasi abstraqtul kontrolTan SedarebiT, konkre-
tul kontrols miiCnevs upiratesad, misi azriT, indi-
vidualuri SemTxvevebidan gamomdinare Setanili kons-
tituciuri sarCelebis ganxilvisas sasamarTlo SezRu-
dulia normis ganmartebisa da gamoyenebis saqmeSi114.

sakontitucio marTlmsajuleba SeiZleba iyos ro-
gorc winaswari (prevenciuli), ise - Semdgomi (represi-
uli).115 winaswari (prevenciuli) kontrolis ganxorcie-

                                                          
108 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 50.
109 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 59.
110 kaxiani g., abstraqtuli normaTkontrolis problemebi sa-
qarTvelos sakonstitucio sasamarTlos saqmianobaSi, samar-
Tlis Jurnali, #1, 2009, 62.
111 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 50.
112 iqve.
113 Sadurski W., Constitutional Review in Europe and in the United States: Influ-
ences, Paradoxes, and Convergence, Legal Studies Research Paper, No. 11/15, 2011, 
5.
114 iqve, 5; ix. citireba: Habermas J., Between Fact and Norms, Translated 
by William Regh, Cambridge, 1996, 261.
115 Конституционное Право Зарубежных Стран, Под. обш. ред. Баглая М. В., 
Лейбо Ю. И., Энтина Л. М., Москва, 2004, 350.
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leba SesaZlebelia samarTlebrivi aqtis miRebamde, mis 
promulgaciamde an amoqmedebamde da misi mizania kons-
tituciasTan Seusabamo aqtis amoqmedebis Tavidan aci-
leba.116 winaswari kontrolisgan gansxvavebiT, Semdgomi
kontrolis SemTxvevaSi, adgili aqvs ukve amoqmedebuli 
aqtis konstituciasTan Sesabamisobis sakiTxis ganxil-
vas117.

safrangeTis sakonstitucio sabWos SeuZlia kanonis 
(organuli) konstituciurobis ganxilva mis promulga-
ciamde, roca sxva bevr evropul saxelmwifoSi sakons-

titucio sasamarTloebi mxolod ex post arian uflebamo-
silni, ganixilon aqtebis konstituciasTan Sesabamiso-
bis sakiTxi.118 aqve unda aRiniSnos, rom sakonstitucio 
sabWo aRWurvilia rogorc prevenciuli, ise represi-
uli kontrolis meqanizmiT, Tumca prevenciuli kon-
troli organuli kanonebis mimarT gamoiyeneba maT 
promulgaciamde, amasTan, savaldebulo wesiT, xolo 
Cveulebrivi kanonebis mimarT represiuli kontroli 
moqmedebs119.

espaneTis sakonstitucio sasamarTlo uflebamosilia 
rogorc ZalaSi Sesuli, ise asamoqmedebeli aqtebis 

konstituciurobis sakiTxi ganixilos (ex ante).120

winaswari kontrolis ZiriTadi upiratesoba Semd-
gomTan isaa, rom am SemTxvevaSi xdeba arakonstituci-
uri aqtebis moqmedebis prevencia121. meore mxriv, preven-

ciuli (a priori) kontroli politizebuls xdis Tavad 

                                                          
116 melqaZe o. konstitucionalizmi, Tbilisi, 2006, 379.
117 Конституционное Право Зарубежных Стран, Под. обш. ред. Баглая М. В., 
Лейбо Ю. И., Энтина Л. М., Москва, 2004, 350-351; aseve ix. melqaZe o. 
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118 Sadurski W., Constitutional Review in Europe and in the United States: Influ-
ences, Paradoxes, and Convergence, Legal Studies Research Paper, No. 11/15, 2011, 
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120 Sadurski W., Constitutional Review in Europe and in the United States: Influ-
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marTlmsajulebas da sasamarTlos iTrevs politikur 
oromtrialSi122. `Sereuli modelis~ sakonstitucio 
marTlmsajulebis mqone saxelmwifoebSi xSirad Semdgom 
kontrols saerTo sasamarTloebi axorcieleben, sa-
konstitucio sasamarTloebi ki mimarTaven rogorc wi-
naswari, ise Semdgomi kontrolis meqanizms123.

sakonstitucio marTlmsajuleba SesaZlebelia iyos 
sakonsultacio da damdgeni xasiaTis. pirvel SemTxve-
vaSi kontrolis ganmaxorcielebeli organos gadawyve-
tilebas, daskvnas aqvs mxolod sakonsultacio xasiaTi 
da misi Sesruleba savaldebulo araa, xolo meore 
SemTxvevaSi, miRebuli gadawyvetileba uSualod da 
pirdapir moqmedebs da zogadi xasiaTi gaaCnia.124

ganasxvaveben savaldebulo da fakultatur, garegan 

da Sinagan, ex tunc da ex nunc sakonstitucio kontrols125, 
Tumca uSualod sakonstitucio marTlmsajulebasTan 
mimarTebiT isini arcTu ise aqtualuria.

5. sakonstitucio marTlmsajulebis samarTlebrivi 
buneba

5.1. samarTlebrivi elementebi

imisaTvis, raTa Tavidan aecilebina sakonstitucio 
marTlmsajulebis politizeba, kelzenma Tavdapirvelad 
konstituciidan amoiRo adamianis uflebebi da Tavi-
suflebebi, riTac tribunalis saqmianoba Semofargla 
uaryofiTi samarTalSemoqmedebiT (`negatiuri kanonm-

                                                          
122 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 70.
123 melqaZe o. konstitucionalizmi, Tbilisi, 2006, 379.
124 gewaZe g., sakonstitucio kontrolis formebi da saxeebi, 
Jurn. `adamiani da konstitucia~, #1, 1998, 28.
125 ix., kaxiani g., sakonstitucio kontrolis instituti da 
misi funqcionirebis problemebi saqarTveloSi: 
kanonmdeblobis da praqtikis analizi, Tbilisi, 2008, 26-32.
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deblobiT~) da mxolod pirTa Zalzed SezRudul wres 
mianiWa tribunalisaTvis mimarTvis ufleba.126

kelzeni Tanamedrove normativizmis warmomadgeneli
gaxldaT da miaCnda, rom samarTali unda iyos Tavisu-
fali yovelgvari gare, damatebiTi elementisagan, igi 
unda iyos Seuryvneli da `wminda~, amitomac gasakviri 
araa, Tu ratom scada sakonstitucio tribunalisgan 
yovelgvari politikuri elementis moSoreba.127

sakonstitucio marTlmsajulebisas gamoiyeneba gada-
wyvetilebis misaRebad aucilebeli sametapiani moqmede-
baTa sqema: 1. Sesabamisi wesis (normis) moZieba; 2. nor-
mis ganmarteba; 3. normis misadageba konkretul SemTxve-
vasTan.128

mniSvnelovani yuradReba eTmoba normis ganmartebas, 
rac samarTlis aucilebeli, Tanmxlebi movlenaa. mosa-
marTlem ar unda ganmartos konstituciuri norma sa-
kuTari msoflmxedvelobis Sesabamisad. misi ganmarteba 
unda iyos obieqturi,129 radganac, winaaRmdeg SemTxveva-
Si, eWvqveS dgeba Tavad gadawyvetilebis kanonierebisa 
da miukerZoeblobis faqti.

sakonstitucio marTlmsajuleba xasiaTdeba Semdegi 
samarTlebrivi elementebiT:

1. mas axorcielebs konstituciur sawyisebze Seqm-
nili specialuri sakonstitucio an saerTo sasamar-
Tlo, romlis uflebamosilebebi ganisazRvreba kanoniT;

2. sakonstitucio davebis ganxilvisas gamoiyeneba
specialuri samarTalwarmoebis wesi;

                                                          
126 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 57.
127 ix., Kelsen H., Pure Theory of Law,Translated from the second (revised and 
enlarged) German edition by M. Knight, Los Angeles, London, 1970; xubua g., 
samarTlis Teoria, Tbilisi, 2004, 34-36.
128 Pound R., Courts and Legislation, Science of Legal Method, Selected Essays of 
Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 
Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 
W. Salmond, New York, 1921, 208.
129 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 
Princeton, New Jersey, 2005, 393.
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3. sakonstitucio marTlmsajulebis Sedegad miRe-
buli gadawyvetilebebi zogadsavaldebulo xasiaTisaa 
da maTze vrceldeba promulgaciisaTvis dadgenili sa-
marTlebrivi reJimi;

4. Sesabamisi sasamarTlo damoukidebelia da ar ar-
sebobs raime saxis samarTlebrivi berketi, romliTac 
SesaZlebelia misi daSla, daTxovna da a.S., Tuki amas 
Tavad konstitucia ar gaiTvaliswinebs da rac misi, 
rogorc institutis arsis darRveva ar iqneba;130

5. sasamarTlos gadawyvetileba gamoaqvs sayovelTaod 
aRiarebuli samarTlebrivi principebis, konstituciis, 
samarTlebrivi doqtrinisa da Teoriis, arsebuli 
praqtikis gaTvaliswinebiT;

6. dasabuTebisaTvis gamoiyeneba msoflios avtorite-
tuli saerTo da sakonstitucio sasamarTloebis gada-
wyvetilebebi, msjeloba da dasabuTeba. mag., aSS-is 
umaRlesi sasamarTlo, gfr-is sakonstitucio sasamar-
Tlo, evrosasamarTlo da sxv.;

7. normis ganmarteba xdeba samarTlebrivi meTodis
gamoyenebiT, gamoiyeneba subsumfciis, deduqciisa da in-
duqciis, aseve, samarTlis mecnierebaSi aprobirebuli
yvela cnobili meTodi, raTa miRebul iqnas obieqturi 
da swori gadawyvetileba.

5.2. ideologiuri da socialuri elementebi 

sakonstitucio marTlmsajulebis ganxorcielebisas 
sasamarTlo eyrdnoba mxolod konstitucias, romelic 
misTvis mTavari samoqmedo dokumentia da emorCileba 
mxolod mas; amowmebs nebismieri sxva normatiuli aqtis 
konstituciurobas, rac gulisxmobs aqtis Sesabamisobis 
dadgenas konstituciasTan mimarTebiT, konstituciis 
normis ganmartebas.

                                                          
130 msgavsi mcdeloba hqonda aSS-is prezidents, f. d. ruz-
velts, Tumca misi mcdeloba sruli kraxiT dasrulda. ix.,

Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
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gansxvavebuli saxelmwifo da samarTlebrivi siste-
mebi aRiareben, rom konstitucia misi miznobriobidan 
gamomdinare unda ganimartos.131 konstituciis ganmarte-
bisas sasamarTlos azri gacilebiT metia, vidre kon-
kretuli konstituciuri teqstis ganmartebis Sesaxeb 
moyvanili qmediTi saxelmZRvanelo principi (direq-
tiva).132 Sesabamisad, aucilebelia, konstituciis, ro-
gorc mravalmniSvnelovani dokumentis raobasa da 
mniSvnelobaze gamaxvildes saTanado yuradReba. 

barakis azriT, `konstitucia asaxavs warsuls, safuZ-
vels uqmnis awmyos da ayalibebs momavals... igi 
erTdroulad warmoadgens filosofias, politikas, sa-
zogadoebasa da samarTals~133. konstitucia konkretuli 
ideologiis nayofia, igi efuZneba eris kulturul 
miRwevebs. aSS-is konstitucia evropeli da amerikeli 
ganmanaTleblebis ideologiebis nazavs warmoadgens, 
romelmac sakuTar TavSi asaxa imdroindeli samyaros 
saukeTeso mignebebi Tavisufali azrovnebisa da samar-
Tlis sferoSi.

sakonstitucio marTlmsajuleba moicavs swored 
konstituciaSi gatarebul ideologiur da socialur 
elementebs, vinaidan igi emsaxureba konstitucias da 
konstituciiT dafuZnebuli marTlwesrigis stabilu-
robis dacvas. 

sakonstitucio marTlmsajuleba, rogorc sakonsti-
tucio kontrolis erT-erTi saxe asaxavs:

1. xelisuflebis danawilebis, Sekavebisa da gawonas-
worebis sistemebs;

2. demokratiuli, samarTlebrivi da socialuri sax-
elmwifos ideebs;

3, konstituciisa da kanonis uzenaesobas;

4. sasamarTlos damoukideblobasa da miukerZoebu-
lobas;

5. adamianis, rogorc Tavisufali piris uflebebisa 
da Tavisuflebebis dacvis ZiriTad garantiebs, maT 

                                                          
131 Barak A., Purposive Interpretation in Law, Еranslated from Hebrew by Sari 
Bashi, Princeton, New Jersey, 2005, 371.
132iqve, 380.
133 iqve, 370.
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Soris, darRveuli uflebis aRdgenisa da realizaciis 
SesaZleblobebs;

6. sazogadoebis usafrTxoebisa da politikuri simS-
vidis uzrunvelyofis garantiebs.

5.3. politikuri elementebi

evropel da amerikel iuristTa umravlesobis azriT, 
sakonstitucio marTlmsajulebis ganmaxorcielebeli 
organoebi mniSvnelovan rols asruleben politikuri 
konfliqtebis mogvarebis sferoSi, gansakuTrebiT, roca 
saqme exeba davas federaciis subieqtsa da federalur 
mTavrobas Soris. aseT viTarebaSi sakonstitucio sasa-
marTlo politikuri mSvidobis garantad, davis mi-
ukerZoeblad gadawyvetis uflebamosil organod gvev-
lineba134.

sakonstitucio kontrolis organoTa politikuri 
funqcia ar dgas kiTxvis niSnis qveS dasavluri tipis 
demokratiebSi.135 araTu sakonstitucio, aramed saerTo 
sasamarTloebic ukve karga xania aqtiurad monawileo-
ben saxelmwifo politikis Camoyalibebis procesSi da 
xSirad sasamarTloebsac uwevT Rrma politikuri mniSv-
nelobis mqone sakiTxTa gadawyveta.136 mileris azriT, 
`sakiTxavia ara is, dakavebulia Tu ara sasamarTlo 
politikiT, aramed is, Tu sad, ra SemTxvevebSi, ramde-
nad da ra SedegiT axorcielebs amas~137.

zogadad, sasamarTlo politika sasamarTlo xeli-
suflebis politikuri saqmianobaa, anu igi `politiku-
ria~ imdenad, ramdenadac es ukanaskneli aRniSnavs sasa-
marTlos, rogorc xelisuflebis erT-erTi Stos mier 

                                                          
134 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 83.
135 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата политиче-
ских наук (На правах рукописи), Москва, 2005, 13.
136 iqve, 15-16.
137 Miller A., The Supreme Court and American Capitalism, New York, 1968, 4.
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saxelmwifo xelisuflebis ganxorcielebas.138 parlamen-
tis mier kanonis miReba samarTlebrivTan erTad poli-
tikuri procesicaa, asevea misi gauqmebac da ara aqvs 
mniSvneloba amas uSualod parlamenti axorcielebs, Tu 
sakonstitucio marTlmsajulebis organo139.

aqve unda aRvniSnoT, rom cneba `politikuri saqmia-

noba~ (Politics) araa zustad gansazRvruli, igi Zalzed
bundovania. es iwvevs uaryofiT damokidebulebas, ami-
tomac umjobesia, Tuki mosamarTleebi misgan Sors dai-
Weren Tavs.140 marTlac, sasamarTlom Sors unda daiWi-
ros Tavi politikasagan, Tumca am SemTxvevaSi ar igu-
lisxmeba is saerTo da sakonstitucio sasamarTloebi, 
romelTa mTavari daniSnuleba swored politikuri 
mniSvnelobis saqmeTa ganxilva da gadawyvetaa. 

aSS-is umaRlesi sasamarTlo mniSvnelovani moTamaSea 
aSS-is politikaSi. mas SeuZlia mniSvnelovani Zvrebis 
gamowveva saSinao Tu sagareo politikis sferoSi. mag., 
ruzveltis prezidentobis periodSi, sasamarTlom 
dabloka prezidentis ramdenime mniSvnelovani politi-
kuri winadadeba. amis sapasuxod, prezidentma sasamar-
Tlos winaaRmdeg ver gamonaxa vercerTi qmediTi sa-
marTlebrivi Tu politikuri berketi141.

mizezi imisa, Tu rogor umtkivneulod da yovelg-
vari winaaRmdegobebis gareSe daamkvidra mosamarTle 
marSalma sakonstitucio kontroli aSS-Si142, sakmaod 
martivia: am SemTxvevaSi, prezident jefersonis admini-
straciisa da umaRlesi sasamarTlos azri daemTxva 
erTmaneTs, pirvels surda saqmis mogeba, xolo meores -
sakonstitucio kontrolis uflebamosilebis dakanoneba 
sasamarTlosaTvis, risi miRwevac sarCelis ardakmayo-

                                                          
138 Барак А., Судейское Усмотрение, Перевод с английского, Под редакцией 
B. А. Кикотя и Б. A. Страшуна, Москва, 1999, 301.
139 koWlamazaSvili b., konstituciis samarTlebrivi dacva, 

Tbilisi, 2009, 51, ix. citireba: Нудель М. А., Конституционный 
Контроль в Капитаческих Государствах , Москва, 1968, 42.
140 iqve, 302.
141 Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
142 ix., Svarci h., konstituciuri marTlmsajulebis damkvi-
dreba postkomunistur evropaSi, q. aleqsiZis Targmani, pa-
tricia m. valdis winasityvaobiTa da k. kublaSvilis redaq-
torobiT, Tbilisi, 2003, 52.
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filebiT gaxldaT SesaZlebeli. sakiTxis politikuro-
baze isic metyvelebs, rom aSS-Si umaRlesma sasamar-
Tlom `merberi medisonis winaaRmdeg~ saqmidan 54 wlis 
Semdeg ganixila morigi konstituciuri sarCeli143.

sakonstitucio kontrolis specialuri organoebi 
xSirad xdebian politikuri manipulirebisa da `vaWro-
bis~ sagani, rasac maTi Zalzed politikuri xasiaTi ga-
napirobebs.144 sakonstitucio sasamarTlom unda daicvas 
zRvari da politikaSi aqtiuri moqmedebiT ar unda 
Caerios, ar unda Caanacvlos sakanonmdeblo organo 
funqciurad145.

politikuri mecniereba (politologia) aramxolod 
warmoiSva iuridiuli mecnierebidan, aramed dResac 
mudmivad urTierTqmedebs masTan.146 amis yvelaze naTeli 
magaliTi konstituciuri samarTalia, romelsac poli-
tikur samarTalsac ki uwodeben. igi warmodgenilia 
konstituciuri institutebiT, maT Soris, upirveles 
yovlisa, aRsaniSnavia sakonstitucio kontrolis orga-
noebi.

sakonstitucio marTlmsajulebis davebis xasiaTi ga-
napirobebs gardauval Sexebas politikasTan, radganac 
saqmis ganxilvisas yovelTvis saubaria saxelmwifosa da 
sazogadoebis urTierTobis zRvarze.147

sakonstitucio marTlmsajuleba xasiaTdeba Semdegi 
politikuri elementebiT:

1. misi mizania politikur organoebsa da Tanamdebo-
bis pirebs Soris arsebuli davis samarTlebrivi gada-
wyveta;

                                                          
143 iqve.
144 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 137-138; kverenCxilaZe g., sakonstitucio
kontroli safrangeTSi, Jurn. `adamiani da konstitucia, #2, 
1997, 63.
145 1995 wels bulgareTis premier-ministrma sakonstitucio 
sasamarTlo alternatiuli parlamentiviT moqmedebaSi daada-
naSaula, ris gamoc, mTavrobis gadawyvetilebiT, sasamarTlos 
daatovebines kuTvnili Senoba. ix., koWlamazaSvili b., kons-
tituciis samarTlebrivi dacva, Tbilisi, 2009, 55.
146 Сергеев Д. Н., Конституционное правосудие в России: политико-правовое 
исследование, Диссертация на соискание ученой степени кандидата политиче-
ских наук (На правах рукописи), Москва, 2005, 17.
147 iqve, 19.
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2. misi ganmaxorcielebeli sasamarTloebi kompleqt-
deba xelisuflebis erTi, ori an sami Stos monawileo-
biT, saxelmwifoSi arsebuli Sesabamisi politikuri 
mdgomareobis, saxelmwifo mmarTvelobis reJimis gaT-
valiswinebiT;148

3. xSirad miiReba politikuri gadawyvetilebebi, ro-
melTac SeuZliaT saxelmwifoSi politikuri amindis 
Secvla. amasTan, igi xelisuflebis demokratiulobis 
mniSvnelovani garantia149;

4. ganixileba saxelmwifos umaRlesi politikuri (da 
aramxolod politikuri) Tanamdebobis pirTa impiCmen-
tisa da pasuxismgeblobis sakiTxebi;

5. SeuZlia mniSvnelovnad Seaferxos saxelmwifoSi 
mimdinare politikuri reformebi;150

                                                          
148 sakonstitucio sasamarTlos SemTxvevaSi - mag., parlamenti 
da prezidenti (Law on the Constitutional Court of the Republic Armenia, art. 
1(1), 9 December 1997; ix., kverenCxilaZe g., sakonstitucio kon-
troli safrangeTSi, Jurn. `adamiani da konstitucia~, #2, 
1997, 61.); mxolod parlamenti (Law on the Federal Constitutional Court 
of the Federal Republic of Germany, art. 5(1), 12 March 1951, Federal Law Gazette
I p. 243; Constitution of te Republic of Latvia, art. 85, 15 February 1922; Constitu-
tional Court Law of the Republic of Latvia, art. 4(1), 14 June 1996.); parlamenti, 
prezidenti da sasamarTlo erToblivad (saqarTvelos kons-
tituciis 88-e muxlis me-2 punqti, #768-rs, saqarTvelos pa-
ramentis uwyebebi #31-33, 1995 `saqarTvelos sakonstitucio 
sasamarTlos Sesaxeb~ saqarTvelos organuli kanonis me-6 
muxlis 1-li punqti, parlamentis uwyebani #001, 27.02.1996, 
#95-rs; Constitution of Ukraine, art. 148(2), 28 June 1996; Law on the Constitu-
tional Court of the Republic of Lithuania, art. 4, 3 February 1993, No. I-67.); sax-
elmwifos meTauri, sakanonmdeblo organos an sasamarTlos 
wardginebiT (Tanchev E., Constitutional Control in Comparative and Bulgarian 
prospective, 1st Congress of the World Conference on Constitutional Justice, Cape 
Town, 23–24 January 2009, 21)
149 Sekhniashvili E., Economic Consequences of the Constitutional Control and the 
Impact of the Constitutional Justice on the Transitional Economy in Georgia; Con-
stitutional Court as Political Actor in the Political System, National Council for 
Eurasian and East European Research Carnegie Research Fellowship Program Re-
search Paper, 27.
150 ix., saqarTvelos sakonstitucio sasamarTlos 1998 wlis 3 
noembris gadawyvetileba #2/80-9 saqmeze `avTandil WaWua sa-
qarTvelos parlamentis winaaRmdeg~. aRniSnulma gadawyveti-
lebam mniSvnelovnad Seaferxa saqarTveloSi sasamarTlo re-

forma; Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
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6. ganixileba pirebsa da saxelmwifo organoebs So-
ris dava, romelic nebismier SemTxvevaSi politikur 
xasiaTs atarebs. kelzenis azriT, sakonstitucio kon-
troli wminda politikuri funqcia gaxldaT.151 swored 
amgvar davaTa politikuri xasiaTis gamo amoiRo maTze 
gansjadoba kelzenma avstriis sakonstitucio tribuna-
lis uflebamosilebebidan 1920 wlis avstriis konsti-
tuciaSi152;

7. sakonstitucio marTlmsajulebis organoebi gan-
martaven konstitucias da misi ganmartebebi savalde-
buloa nebismieri pirisa Tu organosaTvis. konstitu-
ciis, rogorc politikur-samarTlebrivi dokumentis 
ganmarteba ki, Tavis mxriv, politikaSi CarTvas ganapi-
robebs153, amiT sasamarTlo faqtobrivad politikuri 
samarTlis erT-erTi Semoqmedia154.

Tavi II. sakonstitucio marTlmsajulebis ZiriTadi 
aspeqtebi saqarTveloSi

1. sakonstitucio marTlmsajulebis konstituciuri 
safuZvlebi

saqarTvelos sakonstitucio sasamarTlo konstitu-
ciuri institutia, romlis saqmianobisa da uflebamo-
silebebis ZiriTadi safuZvlebi saqarTvelos konsti-
tuciiT ganisazRvreba. arsebobs mosazreba, rom, vinai-

                                                          
151 Dürr S. R., Comparative Overview of European Systems of Constitucional jus-
tice, International Constitutional Law Journal, Vol. 5, No. 2, 2011, 159; ix. ci-
tireba: Hans Kelsen, la garantie juridictionnelle de la Constitution, 44 R.D.P. 197 
(1928).
152 Svarci h., konstituciuri marTlmsajulebis damkvidreba
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 57.
153 ix., Sekhniashvili E., Economic Consequences of the Constitutional Control and 
the Impact of the Constitutional Justice on the Transitional Economy in Georgia; 
Constitutional Court as Political Actor in the Political System, National Council for 
Eurasian and East European Research Carnegie Research Fellowship Program Re-
search Paper, 26.
154 Schlüter H., The German Constitutional Court, Journal for South African Law, 
#2, 1998, 284.
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dan sakonstitucio sasamarTlo davebs ganixilavs spe-
cialuri, sakonstitucio samarTlawarmoebis gziT, am 
elementiT is SeiZleba mivakuTnoT sasamarTlo xeli-
suflebas.155 formalur-dogmaturi TvalsazrisiT, sasa-
marTlo xelisuflebis Sto warmoadgens wminda samar-
Tlebriv xelisuflebas da ara - politikurs.156 am 
principis gaTvaliswinebiT, mas saerTod araferi esaq-
meba politikur Zalebs Soris wamoWrili davebis gada-
wyvetis procesSi.

ZiriTad SemTxvevebSi, saxelmwifoSi, sadac arsebobs 
sakonstitucio marTlmsajulebis specialuri organo, 
ar SeiZleba is ganvixiloT sasamarTlo xelisuflebis 
Semadgenel nawilad, miuxedavad imisa, konstituciaSi 
sasamarTlo xelisuflebis TavSi aris moTavsebuli, Tu 
- ara. es ukanaskneli sakanonmdeblo teqnikisa da gemov-
nebis sakiTxi ufroa157 da ar SeiZleba mas siRrmiseuli 
azrobrivi datvirTva SevZinoT. avstriuli modeli 
swored rom xelisuflebis Stoebisgan damoukidebeli, 
centralizebuli da specializebuli kontrolis orga-
nos Camoyalibebas isaxavda mizans158, romelic arsobri-
vad gansxvavebuli iqneboda amerikuli modelisgan, 
romlis mixedviTac, Tavad sasamarTlo xelisuflebaa 
aRWurvili sakonstitucio kontrolis uflebamosile-
biT.

sakonstitucio sasamarTlos momwesrigebeli konsti-
tuciuri normebi marTlmsajulebis TavSi saerTo sasa-
marTloebTan erTadaa Tavmoyrili.159 saqarTvelos kons-
titucia sakonstituco sasamarTlos sasamarTlo xeli-

                                                          
155 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 84.
156 Сергеев Д. Н., Конституционное правосудие в России: политико-правовое 
исследование, Диссертация на соискание ученой степени кандидата политиче-
ских наук (На правах рукописи), Москва, 2005, 13.
157 zogierTi saxelmwifos konstituciaSi sakonstitucio sasa-
marTlos calke Tavic eTmoba, Tumca saxelmwifoTa garkveuli
nawilis ZiriTad kanonSi is marTlmsajulebis TavSia inte-
grirebuli. ix., melqaZe o. konstitucionalizmi, Tbilisi, 
2006, 375.
158 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 25
159 ix., saqarTvelos konstituciis me-5 Tavi (82-91 muxlebi), 
saqarTvelos saparlamento uwyebani #31-33, 1995, #786-rs.
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suflebas miakuTvnebs saerTo sasamarTloebTan erTad160, 
Tumca ganasxvavebs marTlmsajulebis organoebisgan da 
mas gansakuTrebul - sakonstitucio kontrolis ganmax-
orcielebeli organos statusiTa da uflebamosilebe-
biT aRWuravs161. sasamarTlo xelisuflebisadmi forma-
luri mikuTvnebis miuxedavad, calsaxad ar SeiZleba 
iTqvas, rom saqarTvelos sakonstitucio sasamarTlo 
sasamarTlo xelisuflebas warmoadgens da misi samar-
Tlebrivi buneba mkafiodaa gansazRvruli162.

konstituciiT ganisazRvreba saqarTvelos sakonsti-
tucio sasamarTlos Semadgenloba163, misi dakompleqte-
bis wesi da pirobebi164, sasamarTlos wevris cenzebi165, 
imuniteti166 da statusi, sasamarTlos uflebamosile-
bebi167, riTac konstitucia qmnis im konstituciur sa-
fuZvels, romelze dayrdnobiTac sakonstitucio sasa-
marTlo warmogvidgeba, rogorc kompromisisa da Seri-
gebis organo (sakanonmdeblo da aRmasrulebel xeli-
suflebaTa konfliqtis SemTxvevaSi), rogorc sazoga-
doebaSi politikuri mSvidobisa da stabilurobis ga-
ranti, konstituciur faseulobaTa damcveli, konsti-
tuciuri wesrigis sadarajoze mdgomi instituti168.

2. saqarTvelos kanonmdebloba sakonstitucio 
marTlmsajulebis Taobaze

saxelmwifoTa umravlesoba, romelic sakonstitucio 
marTlmsajulebis ganxorcielebis suverenuli uflebiT 

                                                          
160 iqve, 82-e muxlis pirveli punqti.
161 iqve, 83-e muxlis pirveli da me-2 punqtebi.
162 ix., Гегенава Д., Правовая Природа Конституционного Суда, Как
Специального Органа  Конституционного Контроля и Его Место Среди
Высших Органов Власти,  International Students’ Olympiad in National and 
Comparative Constitutional Law, Batumi, 2011, 184-202.
163 saqarTvelos konstituciis 88-e muxlis me-2 punqti, 
saqarTvelos saparlamento uwyebani #31-33, 1995, #786-rs
164 iqve.
165 iqve, me-3 da me-4 puqntebi.
166 iqve me-5 punqti.
167 iqve, 89-e muxli.
168 Витрук Н. В., Конституционное Правосудие, Судебное Конституцион-
ное Право и Процесс, Москва, 1998, 82.
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sakonstitucio sasamarTlos aRWuravs, qmnis specialur 
kanonmdeblobas, romlis safuZvelze sasamarTlo axor-
cielebs Tavis funqciebs169. konstituciis mniSvnelobi-
dan da moculobidan gamomdinare, warmoudgenelia sa-
konstitucio kontrolis yvela detali daitios sa-
konstitucio normebma. specialuri kanonmdebloba gan-
sazRvravs sakonstitucio sasamarTlos struqturas, 
samarTalwarmoebis procedurebs170 - axdens zogadi 
konstituciuri normebis praqtikul, specialur imple-
mentaciasa da gaSlas.

saqarTvelos konstitucia adgens, rom sakonstitu-
cio sasamarTlos uflebamosileba, misi Seqmnisa da saq-
mianobis wesi ganisazRvreba organuli kanoniT.171 kons-
tituciuri normis Sesabamisad, moqmedebs saqarTvelos 
organuli kanoni `saqarTvelos sakonstitucio sasamar-
Tlos Sesaxeb~172, romelic gansazRvravs sakonstitucio 
sasamarTlos dakompleqtebis wess, uflebamosilebebs, 
struqturas, saqmianobis ZiriTad mimarTulebebsa da 
samarTalwarmoebis procedurul sakiTxebs.

organuli kanonis garda, sakonstitucio samarTal-
warmoebas awesrigebs specialuri samarTlebrivi aqti -
saqarTvelos kanoni `sakonstitucio samarTalwarmoebis 
Sesaxeb~173, romelic aramxolod efuZneba xsenebul or-
ganul kanons, aramed mis nawilobriv dublirebasac 
warmoadgens imdenad, ramdenadac organuli kanoniT 

                                                          
169 mag., Art. 88(1), Constitution of The Czech Republic, 16 December 1992, No. 
1/1993 Sb.; Constitutional Court Act of The Czech Republic, 16 June 1993, 
182/1993 Sb.; Art. 137, Constitution of the Italian republic, 27 December 1947; 
Constitution of Austria, 1920, Reinstated in: 1945; Constitutional Court Act of Aus-
tria 1953 – VfGG.
170 mag., germaniis sakonstitucio sasamarTlos mowyoba, ufle-
bamosilebebi da samarTalwarmoebis wesebi ganisazRvreba 
konstituciiTa da 1951 wlis federaluri kanoniT `sakonsti-
tucio sasamarTlos Sesaxeb~. ix., melqaZe o., ramiSvili n., 
germaniis konstituciuri samarTali, Tbilisi, 1999, 154.
171 saqarTvelos konstituciis 83-e muxlis pirveli punqti, 
saqarTvelos saparlamento uwyebani #31-33, 1995, #786-rs.
172 saqarTvelos organuli kanoni `saqarTvelos sakonstitu-
cio sasamarTlos Sesaxeb~, parlamentis uwyebani #001, 
27.02.1996, #95-rs.
173 saqarTvelos kanoni `sakonstitucio samarTalwarmoebis 
Sesaxeb~, parlamentis uwyebani #5-6, 24.04.1996, #159-IIs.
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isedac xdeba samarTalwarmoebis garkveul sakiTxTa gan-
sazRvrac.

sakonstitucio sasamarTlos wevrTa arCevis proce-
durebs, aseve, gansazRvravs saqarTvelos parlamentis 
reglamenti174. reglamenti adgens sasamarTlos wevrobis 
kandidatTa dasaxelebisa da saarCevno procedurebis 
specialur wesebs.

sakonstitucio sasamarTlos organizaciisa da sa-
marTalwarmoebis wesebs, aseve, adgens sakonstitucio 
sasamarTlos reglamenti175, romelic miiReba sasamar-
Tlos plenumis mier Ria kenWisyriT176.

saxelmwifos gaaCnia pozitiuri valdebuleba -  sasa-
marTlos wevris damoukideblobis uzrunvelyofisaTvis 
mas Seuqmnas Sesabamasi socialuri da samuSao piro-
bebi177. sakanonmdeblo doneze gansakuTrebuli yura-
dReba eTmoba sakonstitucio sasamarTlos wevrebs, maT 
socialur garantiebsa da samuSao pirobebs. aRniSnul 
sakiTxebs awesrigebs saqarTvelos kanoni `saqarTvelos 
sakonstitucio sasamarTlos wevrTa socialuri dacvis 
garantiebis Sesaxeb~178. `saqarTvelos sakonstitucio 
sasamarTlos wevrTa Sromis anazRaurebis Sesaxeb~ sa-
qarTvelos kanoniT wesrigdeba sasamarTlos wevris 
Sromis anazRaurebis sakiTxi, romelic misi statusisa 
da damoukideblobis ganmsazRvreli erT-erTi umniSv-
nelovanesi kriteriumia.

                                                          
174 saqarTvelos parlamentis reglamentis 216-e muxli, 
22.06.2012, #6533-Is.
175 saqarTvelos organuli kanoni `saqarTvelos sakonstitu-
cio sasamarTlos Sesaxeb~ me-3 muxlis pirveli punqti, parla-
mentis uwyebani #001, 27.02.1996, #95-rs; saqarTvelos kanoni 
`sakonstitucio samarTalwarmoebis Sesaxeb~ 35-e muxlis pir-
veli punqti, parlamentis uwyebani #5-6, 24.04.1996, #159-IIs.
176 iqve, me-3 punqti.
177 `saqarTvelos sakonstitucio sasamarTlos wevrTa socia-
luri dacvis garantiebis Sesaxeb~ saqarTvelos kanonis pir-
veli muxli, saqarTvelos sakanonmdeblo macne #28, 18.07.2007, 
#5207-rs.
178 saqarTvelos kanoni `saqarTvelos sakonstitucio sasamar-
Tlos wevrTa socialuri dacvis garantiebis Sesaxeb~, saqarT-
velos sakanonmdeblo macne #28, 18.07.2007, #5207-rs.
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3. saqarTvelos sakonstitucio sasamarTlos Ziri-
Tadi funqciebi sakonstitucio marTlmsajulebis gan-
xorcielebis procesSi

3.1. `negatiuri kanonmdebeli~

saqarTvelos sakonstitucio sasamarTlos funqciaTa-
gan umTavresi mis mier sakonstitucio normaTkontro-
lis ganxorcielebaa. sakonstitucio sasamarTlos mier 
arakonstituciurad cnobili samarTlebrivi aqti an 
misi nawili kargavs iuridiul Zalas179.

kanonis an misi nawilis arakonstituciurad miCnevi-
sas, sasamarTlo auqmebs mas, riTac axorcielebs `nega-
tiuri kanonmdeblis~ funqcias.180 sakonstitucio sasa-
marTlos, rogorc negatiuri kanonmdeblis funqciaa,
gamoasworos kanonmdeblis mier arakonstituciuri ka-
nonmdeblobis miRebiT Seqmnili mdgomareoba181.

saqmis ganxilvisas sasamarTlo SezRudulia mosar-
Cele mxaris sasarCelo moTxovniT da ar SeuZlia 
gascdes am farglebs,182 rac ganpirobebulia samarTal-
warmoebaSi mxareTa Tanasworobisa da SejibrebiTobis 
principebis arsebobiT183. sakonstitucio sasamarTlos 
SeuZlia gaauqmos nebismieri saxelmwifo organosa Tu 
Tanamdebobis piris normatiuli aqti konstituciasTan 
Seusabamobis safuZvliT, Tumca, unda aRiniSnos, rom 

                                                          
179 saqarTvelos konstituciis 89-e muxlis me-2 punqti, sa-
qarTvelos saparlamento uwyebani #31-33, 1995, #786-rs.; `sa-
qarTvelos sakonstitucio sasamarTlos Sesaxeb~ organuli 
kanonis me-19 muxlis pirveli punqti, parlamentis uwyebani 
#001, 27.02.1996, #95-rs.
180 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 51.
181zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 61; ix. citireba: Saio a., 
xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, 
Tbilisi, 2003, 285. 
182 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 51.
183saqarTvelos konstituciis 85-e muxli me-3 punqti, saqarT-
velos saparlamento uwyebani #31-33, 1995, #786-rs; `sakons-
titucio samarTalwarmoebis Sesaxeb~ saqarTvelos kanonis 
pirveli muxlis pirveli punqti, parlamentis uwyebani #5-6, 
24.04.1996, #159-IIs.
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saqarTvelos SemTxvevaSi mas TviTiniciativiT ar SeuZ-
lia saqmis ganxilvis wamowyeba.

marTalia, sakonstitucio sasamarTlo ar iRebs nor-
mebs, magram arakonstituciuri normebis gauqmebiT (ne-
gatiuri kanonmdeblis fuqcia), kanonmdebels exmareba 
swori sakanonmdeblo nebis CamoyalibebaSi184, xels 
uwyobs kanonmdeblobis srulyofasa da daxvewas185.
ufro metic, zogierTi qveynis sasamarTlos imisi uf-
lebac aqvs, gamoavlinos normis ararsebobis konstitu-
ciuroba da parlaments miuTiTos misi aRmofxvris 
Taobaze186.

sakonstitucio sasamarTlos mier arakonstituci-
urad cnobili normatiuli aqtis gauqmeba moiTxovs 
parlamentis mxridan Sesabamis reagirebas, rac gamouw-
veulia gauqmebuli normis safuZvelze Seqmnili mTeli 
rigi normatiuli aqtebis konstituciasTan Sesabamiso-
baSi moyvaniT.187 zoiZis azriT, `sasamarTlo Tavisi ga-
dawyvetilebiT Zaladakargulad acxadebs pozitiuri 
samarTlis normas saerTod, imis miuxedavad, ramden 
normatiul aqtSia igi gamoxatuli~188. aqtis gauqmebis 
Tanmdevi Sedegebis dadgoma da praqtikuli implementa-
cia damokidebulia saxelmwifoSi samarTlebrivi kul-
turis doneze - ramdenad iTvaliswinebs msgavs SemTxve-
vebSi kanonmdebeli sakonstitucio sasamarTlos pozi-
cias.

sakonstitucio sasamarTlos mier samarTlebrivi aq-
tis an misi nawilis gauqmeba iwvevs mis safuZvelze ga-

                                                          
184 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 61.
185 kverenCxilaZe g, konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurn. `adamiani da konstitucia~, #3, 
2006, 41.
186 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 144.
187 Клишас А. А., Конституционная Юстиция в Зарубежных Странах, Мо-
сква, 2004, 61.
188 zoiZe b., sakonstitucio sasamarTlos gadawyvetilebis aR-
srulebis pirobebi (zogadi mimoxilva da saqarTveloSi arse-
buli mdgomareoba), Jurn. `adamiani da konstitucia~, #4, 
2004, 65.
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motanili sasamarTlo gadawyvetilebebis aRsrulebis
SeCerebas da ara maT gauqmebas.189

3.2. `pozitiuri kanonmdebeli~

saqarTvelos sakonstitucio sasamarTlom 2002 wlis 
20 seqtembris ganCinebaSi aRniSna, rom axali normis 
SemuSaveba Sesabamisi organos uflebamosilebaa da igi 
ar warmoadgens sakonstitucio sasamarTlos gansjad 
sakiTxs.190 marTalia, sakonstitucio sasamarTlos ar 
gaaCnia amgvari uflebamosileba kanonmdeblobiT, Tumca 
unda iTqvas, rom praqtikulad igi gacilebiT mets saq-
mianobs, vidre misi ubralod negatiuri kanonmdeblis 
funqcia ganapirobebs. saukuneebis ganmavlobaSi aramxo-
lod saerTo, aramed kontinenturi samarTlis saxelm-
wifoTa mosamarTleebi aqtiurad dakavdnen samarTalSe-
moqmedebiTi saqmianobiT.191 Saio aRniSnavs, `Tanamedrove 
sakonstitucio sasamarTlos funqcia kelzeniseuli ne-
gatiuri kanonmdeblis rols gascda, radgan isini aram-
xolod auqmeben antikonstituciur kanonebs, aramed mza 
gadawyvetilebebsac iZlevian, rac SeiZleba konstitu-
ciis gadasinjvamdec mivides~192. sakonstitucio sasamar-
Tlo kelzeniseuli `negatiuri kanonmdebelia~, Tumca 
mis mier konstituciis ganmartebis dadgena uaxlovdeba 
`pozitiuri kanonmdeblis~ funqciasac193.

sakonstitucio sasamarTlo, zogadi wesis Tanaxmad, 
dakavebulia samarTlaSemoqmedebiT - gansazRvravs ka-

                                                          
189 saqarTveloSi moqmedebs e.w. ex nunc sakonstitucio kontro-
li. ix., saqarTvelos organuli kanoni `saqarTvelos sakons-
titucio sasamarTlos Sesaxeb~, muxli me-20 muxli, parlamen-
tis uwyebani #001, 27.02.1996, #95-rs.
190 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 63, ix. citireba: Jurn. 
`adamiani da konstitucia~, #4, 2002, 93.
191 koWlamazaSvili b., konstituciis samarTlebrivi dacva, 
Tbilisi, 2009, 121.
192 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, 
Tbilisi, 2003, 292.
193 Dürr S. R., Comparative Overview of European Systems of Constitutional jus-
tice, International Constitutional Law Journal, Vol. 5, No. 2, 2011, 171.
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nonmdeblobis ganixilavs, Sesabamisi aqtebis konsti-
tuciuroba ganxilvis precedentebiTa da konstituciaSi 
xarvezebisa da `xvrelebis~ amovsebis gziT.194 mag., gfr-
is sakonstitucio sasamarTlos plenumma ise ganarta 
federaluri kanoni, rom meore senats (kolegias) ufle-
bamosilebebi gaufarTova da ganusazRvra damatebiT 
gansjadoba saqmeebze195.

kanonmdebeli SeboWilia konstituciiT, ivaraudeba, 
rom igi SeboWilia sakonstitucio sasamarTlos gadawy-
vetilebebiTac,196 romlebic ar saWiroebs raime damate-
biT reglamentacias (Tanxmobas) parlamentis mxridan.197

sakonstitucio sasamarTlo zogjer SesaZlebelia gark-
veul vadas aZlevdes parlaments, raTa man Tavad Secva-
los kanoni da moiyvanos igi konstituciasTan Sesabami-
sobaSi198.

`samarTali gacilebiT metia, vidre parlamentis mier 
miRebuli kanonebi.~199 sakonstitucio sasamarTlo avi-
Tarebs da qmnis konstituciursamarTlebriv doqtrinas, 
TamaSobs mniSvnelovan rols xelisuflebaTa danawile-
baSi, Sekavebisa da gawonasworebis sistemaSi. sakonsti-
tucio sasamarTlos gadawyvetilebebs mniSvnelovani 
gavlenis moxdena SeuZlia saxelmwifoSi mimdinare pro-
cesebze. igi samarTalSemoqmedi organoa da misi gada-
wyvetilebebi akmayofileben normatiuli aqtebisaTvis 
gansazRvrul yvela elements200.

                                                          
194 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
195 ix. germaniis federaluri sakonstitucio sasamarTlos 
plenumis 1993 wlis 15 noembris ganCineba naSromSi - xubua g., 
trauti i., konstituciuri marTlmsajuleba germaniaSi, Tbi-
lisi, 2001, 112.
196 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 63.
197 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 27.
198 Handbook of Polish Law, Edited by Dajczak W., Szwarc A.J., Wilinski P., 
Adam Mickiewicz University, Poznan, 2011, 152.
199 zoiZe b., moZRvreba sakanonmdeblo kulturis Sesaxeb, Jurn. 
`adamiani da konstitucia~, #1, 2006, 43.
200 Зорькин В., Прецедентный Характер Решений Конституционного Суда
Российской Федерации, Конституционное Правосудие, #3(33), 2006, 8.
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sakonstitucio sasamarTlo uflebamosilia, SeimuSa-
vos rekomendaciebi da winadadebebi kanonmdeblobis 
srulyofis mizniT, rac TavisTavad mniSvnelovan gavle-
nas axdens samarTalSemoqmedebiT procesze.201 igi xSi-
rad cdilobs arakonstituciurad cnobili aqtis gauq-
mebis Sedegad gamowveuli sakanonmdeblo sicarieleebi 
droebiTi mowesrigebiT aRmofxvras, rac mecnierTa na-
wilis gaRizianebas iwvevs.202 sakonstitucio sasamarTlo 
sakanonmdeblo aqtebis gauqmebiT asworebs xarvezebs203, 
Tumca, meore mxriv, sasamarTlos mier Secdomebis ga-
mosworebis imediT ar unda xdebodes normatiuli aq-
tebis arasrulyofilad Seqmna, radgan es sxva araferia, 
Tu ara pasuxismgeblobis Tavidac acileba204. yvelas 
unda hqondes gaazrebuli, rom `sakonstitucio sasa-
marTlo kanonmdeblis Tanamwarmoebeli ki ar aris, 
aramed misi kontrolioria~205.

SeiZleba iTqvas, rom sakonstitucio sasamarTlo 
efuZneba, qmnis, aRasrulebs da icavs samarTals. igi 
saxelmwifoSi konstituciisa da kanonis uzenaesobis 
umTavresi garantia.206 marTalia, sasamarTlo kanons 
formaluri gagebiT ar iRebs, Tumca mniSvnelovnad mo-
nawileobs samarTalSemoqmedebiT saqmianobaSi da Tavisi 
gadawyvetilebebiT qmnis mtkice samarTlebriv normebs 
materialuri gagebiT.207

                                                          
201 Василевич Г., Решения Конституционного Суда Как Источник Права и Их 
Соотношение с Актами Иных Судебных Органов, Конституционное Правосу-
дие, #2(28), 2005, 57.
202 koWlamazaSvili b., konstituciis samarTlebrivi dacva, 
Tbilisi, 2009, 121.
203 Faber R., The Austrian Constitutional Court - An Overview, Vienna Journal on 
International Constitutional Law, Vol. 1, 2008, 51.
204 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 60.
205 iqve, 59; ix. citireba: BUndesverfassungsgerichtgesetz, Kommentar, 
Band 2, Begründet von Dr. Theodor Maunz, Verlag C.H.Beck, München (Rozek), 
2005, S.8.
206 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
207 amis gamo ki ukve kontinenturi samarTlis iuristebs So-
ris ufro da ufro fexs ikidebs azri, rom dadga dro mosa-
marTleTa normaTSemoqmedebiTi uflebamosileba, rac maT 
praqtikaSi, faqtovrivad, gaaCniaT, sakanonmdeblo donezec 
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3.3. konstituciis ganmarteba

konstituciis interpretaciis wyalobiT, konstitu-
cia `cocxlobs~ da drois gasvlis miuxedavad, axerxebs 
axal garemoebebTan adaptirebas.208 konstituciis inter-
pretaciis uflebamosileba SesaZlebelia ramdenime sax-
elmwifo organos an Tanamdebobis pirs hqondes, Tumca 
garkveul farglebSi da ara ganusazRvrelad.209 aSS-is 
kongress gaaCnia konstituciis ganmartebis instituci-
uri uflebamosileba, rac safuZvels uryevs umaRlesi 
sasamarTlos mier konsitituciis ganmartebis `uzenae-
sobas~ interpretaciis sakiTxebSi210, Tumca sakonstitu-
cio kontrolis organoebi, maTi formis miuxedavad,
mainc sakanonmdeblo organoebze maRla dganan, xSir 
SemTxvevaSi ki swored maT mier mocemuli normis gan-
marteba iqceva konstituciuri normis Sinaarsad211.

saqarTvelos sakonstitucio sasamarTlos ar gaaCnia 
uflebamosileba gansaxilveli saqmis miRma ganmartos 
konstituciis norma, Tumca, miuxedavad amisa, sakonsti-
tucio sasamarTlos mier miRebuli konstituciuri 
normis interpretacia zogadsavaldebulo xasiaTs ata-
rebs da erTaderT, namdvil interpretacias warmoad-
gens212. kelzeniseul modelSi sakonstitucio sasamar-
Tlo konstituciis avTenturi intepretaciis SemmuSave-
beli erTaderTi uflebamosili organoa, romelic aR-

                                                                                                                          
ganmtkicdes. ix., koWlamazaSvili b., konstituciis samarTle-
brivi dacva, Tbilisi, 2009, 127.
208 blankenageli al., gauli v., konstituciuri momentebi da 
saqarTvelos konstitucionalizmis yoveldRiuri cxovreba, 
Jurn. `adamiani da konstitucia~, #4, 2000, 254.
209 Gerhardt M. J., Judging Congress, Boston University Law Review, Vol. 89-525, 
2009, 526.
210 iqve, 527.
211 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTa-
li, Tbilisi, 1996, 49.
212 Rupp H. G., Judicial Review in the Federal Republic of Germany, The American 
Journal of Comparative Law, Vol. 9, No. 1, 30.
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