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liana giorgaZe* 

 

administraciul samarTaldarRvevaTa samarTlis 

adgili saqarTvelos sakanonmdeblo sistemaSi – 

kodifikaciis efeqturi modeli  

 

Sesavali 

 

administraciuli samarTaldarRvevebis samarTali metad mniSvne-

lovani dargia samarTalSi. igi uzrunvelyofs sazogadoebriv 

wesrigs da warmoadgens marTlwesrigis Semadgenel nawils. demo-

kratiuli da samarTlebrivi saxelmwifos principidan gamomdinare, 

saxelmwifo, rogorc pasuxismgebeli subieqti, valdebulia uzrun-

velyos samarTlebriv da faqtobriv doneze moqalaqeTa usafrTx-

oeba. rogorc wesi, usafrTxoebis garantad gvevlineba sisxlissa-

marTlebrivi normebi, romlebic prevenciuli Tu represiuli 

meqanizmebiT axdenen danaSaulTan brZolas. Tumca, saxelmwifo, 

rogorc mmarTveli subieqti, xSirad awydeba iseT samarTaldar-

Rvevebs, romlebic ar aris sisxlissamarTlebrivi wesiT dasjadi, 

magram warmoadgens safrTxes sazogadoebisTvis da maTze reagireba 

aucilebelia.  

saxelmwifos mmarTvelobis erT-erTi meTodi aris iZuleba. iZu-

lebis meTodi, samarTlis sxva dargebTan erTad (sisxlis sa-

marTali, sagadasaxado samarTali da sxv.) gamoxatulebas poulobs 

administraciul samarTalSic, sadac gansazRvrulia piris uflebebi 

da valdebulebebi, rogorc calkeuli pirebis mimarT, aseve sazoga-

doebisa da mTlianad saxelmwifos mimarT1. amdenad, administraciul 

samarTaldarRvevaTa samarTali aris erT-erTi mniSvnelovani rgoli 

samarTlebrivi saxelmwifos principis uzrunvelyofisaTvis. 

                                                           
* ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

doqtoranti. 
1 Малумов А.Ю., Ершов П.М., Иванов М.В., Звоненко Д.П., Малумов Г.Ю., 

Административное Право, Москва, 2011, 170. 
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administraciul samarTaldarRvevaTa samarTali – es termini sa-

marTlebriv enaSi pirvelad Semoitana jeims goldSmidtma, `Das 

Verwaltungsstrafrecht” (berlini, 1902). Tumca es termini mxolod 

germaniaSi ar damkvidrebula da sxvadasxva tipis samarTlebriv 

sistemebSi igi sxvadasxvagvarad iqna gamoyenebuli2.  

qarTuli administraciul samarTaldarRvevaTa samarTlis sa-

fuZveli sabWoTa kavSiris samarTlis sistemas emyareba. sabWoTa 

kavSiris administraciuli samarTlis mecnierebis ganviTarebam sab-

olood asaxva hpova 1984 wels miRebul `sabWoTa kavSiris admin-

istraciul samarTaldarRvevaTa kodeqsSi”3. 1984 wlis 15 dekembers 

saqarTvelos ssr umaRlesi sabWos prezidiumma miiRo administra-

ciul samarTaldarRvevaTa kodeqsi, romelic miuxedavad sabWoTa 

kavSiris daSlisa, dRemde moqmedebs saqarTveloSi. gasuli saukunis 

90-ian wlebSi daiwyo qarTuli samarTlebrivi sistemis masStaburi 

reforma, romelic nakarnaxevi iyo qveynis damoukideblobiTa da 

evropuli samarTlebrivi sistemisaken swrafviT. reforma Seexo 

praqtikulad yvela dargs, garda administraciul samarTaldar-

RvevaTa samarTlisa. cxadia, kanonmdeblobis harmonizaciis procesi-

dan gamomdinare, aRniSnul kodeqsSi uamravi cvlileba iqna 

Setanili, magram misi srulfasovani reforma ar ganxorcielebula 

da saxelmwifom ver gadadga qmediTi nabiji administraciul sa-

marTaldarRvevaTa axali kodeqsis misaRebad. 

miuxedavad imisa, rom kanonmdeblebi drodadro axorcielebdnen 

kodeqsSi cvlilebebis Setanas da cdilobdnen, SesabamisobaSi moey-

vanaT is sxva sakanonmdeblo aqtebTan, dRes moqmedi kodeqsi ver 

pasuxobs Tanamedrove samarTlebrivi sistemis, evropuli standar-

tebisa da arsebuli realobis moTxovnebs. aris uamravi Seusabamoba, 

mowesrigebis procesSi arsebuli sirTuleebi da sxv. es ki aisaxeba 

Sedegze: mosamarTleebis mier miRebuli gadawyvetilebebi, xSir Sem-

TxvevaSi scildeba kanonis moTxovnebs, aris gansxvavebuli inter-

                                                           
2 Byung-Sun CHO, Administrative Penal Law and Its Theory in Korea and  Japan 

from a Comparative Point of View, Tilburg Foreign Law Review, Vol.2, 1992-1993, 

261. 
3 Бахрах Д.Н., Административное право России, Москва, 2010, 26. 
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pretaciis problema, rac sabolood azaralebs samarTalur-

TierTobis monawile mxareebs4. saWiroa kodeqsis safuZvliani 

cvlileba da metic, axali kodeqsis miReba5. 

winamdebare naSromis mizans warmoadgens administraciul sa-

marTaldarRvevaTa samarTlis mimdinare reformis mimoxilva kodi-

fikaciis arCeuli modelis TvalsazrisiT. gamoyenebuli iqneba, 

deduqciis, analizisa da SedarebiT-samarTlebrivi kvlevis meTodebi. 

daskvnis saxiT warmdogenili iqneba avtoris mosazreba da Sefaseba. 

 

1. administraciuli samarTaldarRvevis arsi 

 

imisaTvis, rom davadginoT administraciuli samarTaldarRvevebis 

adgili sakanonmdeblo sistemaSi, unda vimsjeloT samarTaldar-

Rvevis arsze. aq sakiTxi dgeba ara mxolod uSualod administra-

ciuli samarTaldarRvevis cnebis gansazRvraze, aramed mis gamijv-

naze sisxlissamarTlebrivi danaSaulis cnebisgan. maT Soris zRvris 

gavleba erT-erTi problemuri sakiTxia. 

 

1.1. administraciuli samarTaldarRvevis cneba 

 

administraciuli samarTaldarRvevis cneba mocemulia saqarTve-

los administraciul samarTaldarRvevaTa kodeqsis me-10 muxlSi, 

sadac naTqvamia, rom `administraciul samarTaldarRvevad (gadacdo-

mad) CaiTvleba saxelmwifo an sazogadoebrivi wesrigis, sakuTrebis, 

moqalaqeTa uflebebisa da Tavisuflebebis, mmarTvelobis dadgenili 

wesis xelmyofi marTlsawinaaRmdego, braleuli (ganzraxi an gau-

frTxilebeli) moqmedeba an umoqmedoba, romlisTvisac kanonmdeblo-

biT gaTvaliswinebulia administraciuli pasuxismgebloba. am ko-

                                                           
4 salxinaSvili m., administraciuli samarTaldarRvevis saqmeze dadge-

nilebis gamotanis Taviseburebani sasamarTlo praqtikaSi, Jurnali `adamiani 

da konstitucia~, #1, 2006, 68. 
5 unda aRiniSnos, rom swored axla mimdinareobs administraciuli sa-

marTaldarRvevebis samarTlis reformis procesi, romelsac aqtiurad vak-

virdebiT. 
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deqsiT gaTvaliswinebuli samarTaldarRvevebisaTvis administra-

ciuli pasuxismgebloba dgeba im SemTxvevaSi, TuU es darRvevebi 

TavianTi xasiaTiT moqmedi kanonmdeblobis Sesabamisad ar iwveven 

sisxlis samarTlis pasuxismgeblobas~6. rogorc vxedavT, admi-

nistraciul samarTaldarRvevis cneba sakmaod farTo da de-

taluria. igi ramdenime elementisgan Sedgeba, romelTagan yvelas 

erTdroulad arseboba aris aucilebeli administraciuli pasux-

ismgeblobis dadgomisaTvis. 

sainteresoa, sxva qveynebis samarTlebrivi aqtebiT dadgenili ad-

ministraciul samarTaldarRvevaTa cnebebi. magaliTad, germaniis 

samarTaldarRvevaTa momwesrigebeli aqtis pirveli muxlis Tanax-

mad, `am aqtiT mowesrigebuli samarTaldarRveva aris kanonsa-

winaaRmdego da gasakicxi qmedeba, romelic Seicavs sakanonmdeblo 

aqtiT dadgenil samarTaldarRvevis faqtobriv elementebs da isjeba 

Sesabamisad dadgenili jarimiT (gadasaxadiT)~7. am SemTxvevaSi yur-

adReba gamaxvilebulia samarTaldarRvevis yvela elementis 

arsebobaze da, amavdroulad, sanqciis saxeze. miCneulia, rom sa-

marTaldarRvevisTvis gaTvaliswinebuli sanqcia aris `gadasaxadi~, 

jarima. es niSani ganasxvavebs samarTaldarRvevas danaSaulisgan, 

razec vrclad qvemoT visaubrebT. 

ruseTis administraciul samarTaldarRvevaTa kodeqsis me-2.1. 

muxlis pirvel nawilis Tanaxmad, `administraciul samarTaldar-

Rvevad miCneulia fizikuri an iuridiuli piris kanonsawinaaRmdego, 

braleuli qmedeba (umoqmedoba), romlisTvis arsebuli kodeqsiT an 

ruseTis federaciis subieqtebis mier dadgenili administraciul 

samarTaldarRvevaTa kanonebiT dadgenilia administraciuli pasux-

ismgebloba~8. daaxloebiT identuri gansazRvrebebia mocemuli evro-

pis sxva qveynebis Sesabamis kanonmdeblobebSic. aseve, saerTo saval-

                                                           
6 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 10. 
7 germaniis samarTaldarRvevebis momwesrigebeli aqti, miRebuli 1987 wlis 

19 Tebervals, 2013 wlis agvistos mdgomareobiT. 
8 ruseTis federaciis administraciul samarTaldarRvevaTa kodeqsi, 

miRebuli 2001 wlis 30 dekemebrs, 2014 wlis mdgomareobiT, muxli 2.1. 
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debulo niSans warmoadgens is, rom administraciuli pasux-

ismgebloba dgeba mxolod im SemTxvevaSi, Tuki am qmedebisTvis ar 

aris gaTvaliswinebuli sisxlissamarTlebrivi pasuxismgebloba9. 

mTavari niSani, rac administraciuli samarTaldarRvevis cnebas 

axasiaTebs, es aris marTlsawinaaRmdego da braleuli qmedeba. 

saqarTveloSi moqmedi ganmarteba, sxvebisgan gansxvavebiT, ufro de-

taluria da akonkretebs samarTaldarRvevis obieqtebs _ sax-

elmwifo an sazogadoebrivi wesrigis, sakuTrebis, moqalaqeTa ufle-

bebisa da Tavisuflebebis, mmarTvelobis dadgenili wesis xelmyofi 

qmedeba. es konkretika erTi mxriv kargia samarTaldarRvevis iden-

tifikaciis gamartivebisaTvis, magram, meore mxriv, warmoSobs sa-

marTaldarRvevis danaSaulisgan gamijvnis sirTules.  

samarTlebriv TeoriaSi administraciuli samarTaldarRvevis eqvs 

maxasiaTebels gamoyofen: 

pirveli _ sazogadoebrivi mavnebloba10; 

meore _ administraciuli marTlwinaaRmdegoba11. es SeiZleba 

Tavis mxriv warmoiSvas, rogorc specialuri kanonis normis 

(sagadasaxado, samSeneblo da sxv), aseve administraciuli sa-

marTlis normis darRveviT.  

mesame _ qmedeba, e.i., Segnebuli, gaazrebuli nebelobiTi moqmede-

ba an umoqmedoba12. 

meoTxe _ qmedeba, Cadenili fizikuri an iuridiuli piris mier13. 

mexuTe _ braleuloba, anu gaazrebuli qmedeba, romelic 

Cadenilia ganzrax an gaufrTxileblobiT14. bralis elementi metad 

mniSvnelovania samarTaldarRvevis Sefasebis dros. igi gansazRvravs 

                                                           
9 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 10; Бахрах Д.Н., 

Административное право России, Москва, 2010, 235. 
10 Бахрах Д.Н., Административное право России, Москва, 2010, 236 
11 iqve, aseve Малумов А.Ю., Ершов П.М., Иванов М.В., Звоненко Д.П., 

Малумов Г.Ю., Административное Право, Москва, 2011, 170. 
12 iqve. 
13 iqve, SeniSvna: cxadia, samarTaldarRvevis subieqti SeiZleba iyvnen mxo-

lod fizikuri da iuridiuli pirebi. 
14 iqve. 
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Sesabamisi sasjelis zomis gamoyenebasac. amasTan, braleuli qmedeba 

unda arRvevdes saerTo miRebul kanonis normebs, xolo calkeul 

SemTxvevebSi, igi SeiZleba aseve arRvevdes moralur normebsac15. 

meeqvse - dasjadoba16. qmedeba unda iwvevdes administraciul-sa-

marTlebriv sanqcias. 

arsebobs administraciuli samarTaldarRvevis arsis sxvagvari 

Teoriuli ganmartebac, romlis mixedviTac, igi Sefasebulia 

obieqturi da subieqturi niSniT. am mosazrebis Tanaxmad, obieqturi 

TvalsazrisiT samarTaldarRveva aris kanonsawinaaRmdego braleuli 

qmedeba an umoqmedoba, romelic mimarTulia garkveuli obieqtisaken, 

sadac gasaTvaliswinebelia misi xasiaTi, aseve qmedebis Cadenis 

pirobebi, dro, saSualeba da sxv.17 administraciuli samarTaldar-

Rvevis obieqti ki aris nebismieri is sikeTe, romelic daculia ad-

ministraciul samarTaldarRvevaTa kodeqsiT da romlis xelyofac 

dasjadia administraciuli wesiT (saxelmwifo da sazogadoebrivi 

wesrigi, sxva pirebis uflebebi da Tavisuflebebi, garemo, ekologia 

da sxv.). 

subieqturi TvalsazrisiT administraciuli samarTaldarRveva 

fasdeba imis mixedviT, ganzrax aris is Cadenili, Tu gaufrTx-

ileblobiT18. aseve, yuradReba eqceva subieqtis vinaobas, fizikuri 

piria, iuridiuli piri, saxelmwifo Tanamdebobis piri, moqalaqe, 

aramoqalaqe Tu sxv. 

amrigad, kanonmdeblobisa da Teoriis analizis safuZvelze 

SegviZlia davaskvnaT, rom administraciuli samarTaldarRveva 

ukavSirdeba mniSvnelovani sikeTis xelyofas, romelic SeiZleba 

ganxorcielebuli iyos marTlsawinaaRmdego da braleuli qmedebiT 

an umoqmedobiT, aris sazogadoebrivi safrTxis Semcveli, iwvevs 

administraciul pasuxismgeblobas da misi gamovlena da masze rea-

gireba saxelmwifo aparatis funqcias warmoadgens.  

                                                           
15 Малумов А.Ю., Ершов П.М., Иванов М.В., Звоненко Д.П., Малумов Г.Ю., 

Административное Право, Москва, 2011, 170. 
16 Бахрах Д.Н., Административное Право России, Москва, 2010, 236. 
17 Козлов Ю.М., Административное Право, Москва, 1999, 91. 
18 iqve, 93. 
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1.2. administraciul samarTaldarRvevaTa gamijvna sisxlissa-

marTlebrivi danaSaulisgan 

 

administraciuli samarTaldarRvevisa da danaSaulis gamijvna 

metad aqtualuri sakiTxia. miuxedavad imisa, rom sakanonmdeblo 

doneze orive es cneba naTladaa Camoyalibebuli, praqtikaSi xSirad 

vawydebiT gamijvnis sirTuleebs. am sirTules qmnis maTi obieqtebis 

msgavseba19. orives amocanaa iseTi Rirebuli sikeTis dacva, rogori-

caa saxelmwifo da sazogadoebrivi wesrigi, adamianis uflebebi da 

Tavisuflebebi da sxv. arsebobs bevri Teoria imis Sesaxeb, Tu ra 

aris gamijvnis mTavari kriteriumi20 da esec cxadyofs, rom am sa-

kiTxze mkafiod erTi azris Camoyalibeba sirTules warmoadgens. 

calsaxaa, rom qmedeba ar SeiZleba erTdroulad iyos adminis-

traciuli gadacdomac da danaSaulic. Tu qmedeba Seicavs orive 

samarTaldarRvevis niSnebs, maSin damnaSave piri pasuxisgebaSi unda 

mieces sisxlis samarTlebrivi wesiT21. 

administraciuli samarTaldarRveva da danaSauli erTmaneTisgan 

ramdenime kriteriumiT imijneba. Tumca maT Soris gamoyofen 

yvelaze mniSvnelovan ganmasxvavebel niSnebs. pirveli - es aris 

sazogadoebrivi saSiSroebis xarisxi, meore - gansxvavebuli pro-

cesualuri normebi22. maT Soris mkafio zRvris gavleba aucilebe-

lia imisaTvis, rom Sesabamisi qmedeba sworad iqnas dakvali-

ficirebuli da samarTlebrivi TvalsazrisiT, administraciuli sa-

marTaldarRvevebi Sesabamisi sakanonmdeblo aqtiT iyos mowes-

rigebuli. sakiTxis gadawyveta dagvexmareba, vimsjeloT, kodi-

fikaciis romeli modeli aris metad efeqturi. 

                                                           
19 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 124; aseve 
Козлов Ю.М., Административное Право, Москва, 1999, 90. 
20 ix., gamyreliZe o., sisxlis samarTlis problemebi, tomi 1, Tbilisi, 

2011, 8-84. 
21 Бахрах Д.Н., Административное Право России, Москва, 2010, 236. 
22 iqve, 237. 
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1.2.1. `sazogadoebrivi saSiSroebis~ xarisxi 

 

rogorc aRvniSneT, sazogadoebrivi saSiSroeba warmoadgens erT-

erT mniSvnelovan ganmasxvavebel niSans administraciul samarTal-

darRvevas da danaSauls Soris. saWiroa davadginoT, ra moiazreba 

sazogadoebriv saSiSroebaSi da ra xarisxiT aris is warmodgenili 

TiToeuli samarTaldarRvevis SemTxvevaSi. ramdenad aris is 

efeqturi gamijvnis kriteriumi. 

sazogadoebrivi saSiSroeba gulisxmobs qmedebis mavneblobas 

sazogadoebisTvis, sazogadoebrivi urTierTobebisTvis arsebiTi zi-

anis miyenebas an miyenebis saSiSroebas23. sazogadoebrivi saSiSroeba, 

Tavisi specifikuri xasiaTidan gamomdinare, zemoqmedebas axdens an 

emuqreba socialur faseulobebs an sazogadoebriv interess24. sabo-

lood, sazogadoebrivi saSiSroeba ukavSirdeba raime tipis realur 

safrTxes, romelic emuqreba sazogadoebas (sociums), mis inter-

esebs, faseulobebs da aseTi qmedeba unda iyos sanqcirebuli. 

iuridiul literaturaSi arsebobs ori mosazreba: mecnierTa 

erTi nawili miiCnevs, rom nebismieri samarTaldarveva aris sazoga-

doebrivad saSiSi, magram danaSauli ufro meti safrTxis Semcvelia, 

xolo administraciuli gadacdoma - SedarebiT naklebis25. avtorTa 

umetesoba ki miiCnevs, rom maT Soris sxvaoba aris xarisxobrivi da 

ara raodenobrivi. danaSauli, rogorc wesi, sazogadoebrivad saS-

iSia, xolo administraciuli gadacdoma - ara26. 

                                                           
23 Козлов Ю.М., Административное Право, Москва, 1999, 90. 
24 Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Pre-

sent Penal Code and in the New Penal Regulation, International Journal of Juridical 

Sciences, Vol.2010, Issue 2, 2010, 2. 
25 Бахрах Д.Н., Административное Право России, Москва, 2010, 237. 
26 iqve, SeniSvna: xarisxobrivi da raodenobrivi gansxvavebis Teoria 

sakmaod Zvelia da farTod gamoiyeneba Tanamedrove ucxour litera-

turaSic. ix., Byung-Sun CHO, Administrative Penal Law and  Its Theory in Korea 

and Japan from a Comparative Point of View, Tilburg Foreign Law Review, Vol.2, 

1992-1993, 263. 
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qarTul iuridiul literaturaSi arsebuli mosazrebis Tanax-

mad, ganarCeven sazogadoebrivi saSiSroebis xasiaTsa da xarisxs. 

sazogadoebrivi saSiSroebis xasiaTi _ esaa samarTaldarRvevis 

Tvisobrivi maCvenebeli, xolo xarisxi _ raodenobrivi27. xasiaTi 

ganisazRvreba im sazogadoebrivi urTierTobis mniSvnelobiT, rome-

lic xelyofilia samarTaldarRveviT, anu misi obieqtiT, xolo 

sazogadoebrivi saSiSroebis xarisxis gansazRvrisas mxedvelobaSi 

miiReba sxvadasxva faqtori, rogoricaa, samarTaldarRveviT 

gamowveuli Sedegis simZime, SesaZlebeli zianis moculoba, sa-

marTaldarRvevis Cadenis dro, adgili, viTareba da sxv.28 Sesabami-

sad, rac ufro didi Rirebulebisaa xelyofili sikeTe da damdgari 

ziani, miT meti sazogadoebrivi saSiSroebis Semcvelia es qmedeba da 

piriqiT. 

sazogadoebrivi saSiSroeba, Tavisi xarisxis mixedviT, xasiaTdeba 

ierarqiiT. am ierarqiis mixedviT ki xdeba garkveul samarTaldar-

RvevaTa mikuTvneba Sesabamisi samarTlis dargebisadmi. magaliTad, 

disciplinuri an samoqalaqo samarTlebrivi gadacdoma xasiaTdeba 

sazogadoebrivi saSiSroebis ufro dabali xarisxiT, vidre adminis-

traciuli samarTaldarRveva, xolo, Tavis mxriv, es ukanaskneli 

ufro naklebi xarisxis saSiSroebas Seicavs, vidre danaSauli29. 

Tumca, sadavoa, ramdenad aris es kriteriumi Tanabrad kargad gamo-

sadegi yvela SemTxvevisTvis. 

arsebobs aseve mosazreba, rom sazogadoebrivi saSiSroeba mxo-

lod sisxlis samarTlebrivi Sefasebis kriteriumia da is axasi-

aTebs mxolod danaSauls, xolo samarTaldarRveva aris sazoga-

doebrivad saziano qmedeba30. am mosazrebidan gamomdinare samarTal-

darRvevisa da danaSaulis gamijvna martivdeba, radgan danaSaulia 

                                                           
27 surgulaZe l., sisxlis samarTali, danaSauli, Tbilisi, 1997, 49. 
28 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 125. 
29

 Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Pre-

sent Penal Code and in the New Penal Regulation, International Journal of Juridical 

Sciences, Vol.2010, Issue 2, 2010, 2. 
30 Козлов Ю.М., Овсянко Д.М., Попов Л.Л., Административное Право, Москва, 

2005, 165. 
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mxolod sazogadoebrivad saSiSi31. Tumca, es mosazreba mcdaria, 

radgan sazogadoebrivi saSiSroeba arsebobs orive SemTxvevaSi, gan-

sxvavebulia maTi xarisxi. winaaRmdeg SemTxvevaSi, gaugebari iqne-

boda, ratom iyenebs saxelmwifo sakuTar Zalauflebas samarTal-

darRvevebTan sabrZolvelad da Tanac iZulebis sakmaod farTo da 

mZlavri meqanizmebis gamoyenebiT, Tuki isini ar warmoadgenen ara-

nair sazogadoebriv saSiSroebas32. 

sazogadoebrivi saSiSroeba, rogorc gamijvnis kriteriumi, aseve, 

fasdeba sasjelis mixedviT. sisxlis samarTlebrivi normebi iT-

valiswinebs ufro mkacr sanqciebs, xolo administraciul sa-

marTaldarRvevaTa kodeqsi SedarebiT msubuqs, rac imaze metyvelebs, 

rom kanonmdebeli asxvavebs marTlsawinaaRmdego qmedebebs maTi 

sazogadoebrivi saSiSroebis xarisxis mixedviT _ danaSauli ufro 

saSiSia, samarTaldarRveva SedarebiT naklebad33. Tumca, aq gasaT-

valiswinebelia is garemoeba, rom Tavad sisxlissamarTlebrivi 

normebi axdens danaSaulebis rangirebas maTi saSiSroebis xarisxis 

mixeviT _ zogi danaSauli metad saSiSia da Sesabamisad mas ufro 

mkacri sanqcia aqvs, xolo zogierTi danaSauli naklebi simZimiT 

xasiaTdeba34. 

miuxedavad imisa, rom sazogadoebrivi saSiSroeba, rogorc gam-

ijvnis kriteriumi, yvelaze aqtualurad gamoiyeneba, iuridiul 

doqtrinaSi arsebobs misi sawinaaRmdego mosazrebac. magaliTad, 

mecnieri oTar gamyreliZis azriT, `sazogadoebrivi saSiSroebis 

xarisxis sazomi samarTaldarRvevaTa gamijvnis dros yovelTvis ar 

                                                           
31 iqve, 166. 
32 Козлов Ю.М., Административное Право, Москва, 1999, 90. 
33 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 126, aseve: 
Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Present 

Penal Code and in the New Penal Regulation, International Journal of Juridical Sci-

ences, Vol.2010, Issue 2, 2010, 2. 
34 Popoviciu L.R., Legislative Changes Governed by the New Criminal Code in De-

fining the Notion of Offence. Legislator’s Orientation: Romanian Legislative Tradi-

tion and European Legal Systems, International Journal of Juridical Sciences, No.2, 

2012, 158; aseve, Frintu V.M., Justificative Causes and Causes wich Eliminate the 

Penal Character of the Fact, Juridical Nature, 2007, 34 
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gamodgeba. SeiZleba movitanoT mTeli rigi magaliTebisa, roca 

qmedeba, romlisTvisac administraciuli pasuxismgeblobaa dawe-

sebuli, sisxlis samarTlis danaSaulad cxaddeba sul sxva gare-

moebis safuZvelze (magaliTad, gameorebis gamo)”35. 

sazogadoebrivi saSiSroebis koncefcia dRemdea gaTvalis-

winebuli sxvadasxva qveynis Sesabamis kanonmdeblobaSi (moldova, 

poloneTi, ruseTi). Tumca SeiniSneba am koncefciis orazrovneba, 

rac arTulebs gamijvnas36.  

sabolood, SegviZlia daskvnis saxiT vTqvaT, rom `sazoga-

doebrivi saSiSroebis~ xarisxi warmoadgens administraciuli sa-

marTaldarRvevisa da danaSaulis gamijvnis erT-erT ZiriTad krite-

riums. marTalia, orive maTganis dacvis obieqts warmoadgens sax-

elmwifoebrivad da sazogadoebrivad mniSvnelovani faseulobebis 

dacva, prevencia, darRvevaze Sesabamisi reagireba, magram calsaxaa, 

rom administraciul samarTaldarRvevebSi jgufdeba iseTi marTl-

sawinaaRmdego qmedebebi, romlebic nakleb sazogadoebriv saS-

iSroebas Seicavs da masze reagireba ar moiTxovs mkacr represiul 

zomebs, rogorsac moiTxovs danaSauli. 

 

1.2.2. proceduruli aspeqtebi 

 

administraciuli samarTaldarRvevisa da danaSaulis gamijvnis 

kriteriumi procedurul normebSic unda veZeboT. sakiTxi exeba 

gansxvavebul procesualur normebs, romlebic gamoiyeneba sisxlis-

samarTlebrivi an administraciul samarTlebrivi pasuxismgeblobis 

dasadgomad, maT gansxvavebul sanqciebs, nasamarTleobis sakiTxsa da 

sxva niSnebs37. marTalia, es normebi moqmedebs mas Semdeg, rac ukve 

                                                           
35 gamyreliZe o., sisxlis samarTlis problemebi, tomi 1, Tbilisi, 2011, 

87-88. 
36 ix., Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the 

Present Penal Code and in the New Penal Regulation, International Journal of Juridi-

cal Sciences, Vol.2010, Issue 2, 2010. SeniSvna: arsebobs mosazreba, rom sazoga-

doebrivi saSiSroeba amoRebuli unda iyos danaSaulis cnebidan, rac mar-

Tebulad ar migvaCnia. 
37 Бахрах Д.Н., Административное Право России, Москва, 2010, 237. 
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garkveulia, qmedeba danaSaulia Tu samarTaldarRveva, magram pro-

ceduruli aspeqtebiT maT Soris gansxvaveba mniSvnelovania imdenad, 

ramdenadac saWiroa am kriteriumis Sefasebis Sedegad moxdes qmede-

baTa swori kvalifikaciisTvis maTi Sesabamis sakanonmdeblo aqtebSi 

moTavseba. 

proceduruli xasiaTis normebi ZiriTadad exeba iseT sakiTxebs, 

romlebic mniSvnelovania qmedebis kvalifikaciisTvis, piris pasux-

isgebaSi micemisTvis, adamianis uflebebis dacvisTvis, aseve saqmis 

yovelmxrivi da miukerZoebeli gamoZiebisTvis. proceduruli 

normebis gamoyeneba xdeba samarTaldamcavi organoebisa da sasa-

marTlos mier. amdenad, saWiroa iyos dadgenili gansxvavebuli 

normebi, rom ar moxdes aRreva da amdenad ar dairRves piris 

ufleba, rac sabolood ukanonobas gamoiwvevs. 

sisxlis samarTlis proceduruli normebi mkacrad aris re-

glamentirebuli sisxlis samarTlis saproceso kodeqsSi, sadac 

danaSaulis Cadenis momentidan, piris mier braldebulad cnobisa da 

misi uflebebis dacvis CaTvliT yvela etapi aris mowesrigebuli. 

maTgan yvelaze mniSvnelovania damoukidebeli da miukerZoebeli gam-

oZiebis Catarebis, procesis sajaroobis, acilebis moTxovnis, 

mxareTa SejibrebiTobis, samarTlebrivi daxmarebis, braldebulis 

uflebebis dacvis garantiebisa da sxva normebi. arsebobs kon-

stituciiT da adamianis uflebaTa evropuli konvenciiT daculi 

adamianis saproceso uflebebi, romelTa darRvevis SemTxvevaSi 

pasuxismgebeli xdeba saxelmwifo. garda amisa, aseTma darRvevam 

SesaZloa gamousworebeli ziani miayenos pirs. amdenad, materialur 

normebTan erTad mniSvnelovania proceduruli normebic. 

sisxlis samarTalSi danaSaulis arsebobis Sesaxeb eWvis Sem-

TxvevaSi iwyeba sisxlissamarTlebrivi devna, romlis ufleba-

mosileba gaaCnia mxolod Sesabamis organos _ prokuraturas. 

sagamoZiebo saqmianobas ki awarmoeben amaze uflebamosili sagamo-

Ziebo organoebi, iusticiis saministros, Sss, Tavdacvis, sas-

jelaRsrulebisa da probaciis da finansTa saministroebis sagamo-
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Ziebo danayofebi38. mTeli sagamoZiebo procesis ganmavlobaSi gar-

antirebuli da daculi unda iyos adamianis ZiriTadi uflebebi, 

rogoricaa udanaSaulobis prezumfcia, sakuTari uflebebis gac-

nobis ufleba, advokatis yolis ufleba, acilebis moTxovnis 

ufleba, sagamoZiebo dokumentebis, mtkicebulebebis gacnobis 

ufleba da sxv. sisxlis samarTlis procesSi moqmedebs mTeli rigi 

principebisa, romelic uzrunvelyofs miukerZoebel da yovelmxriv 

gamoZiebas, pirebis uflebebis dacvas, samarTliani sasamarTlos uz-

runvelyofas _ piris Rirsebis xelSeuxebloba, udanaSaulobis pre-

zumfcia, piradi cxovrebis xelSeuxebloba, mxareTa Tanasworoba da 

SejibrebiToba, swrafi, samarTliani da sajaro procesi, bralis 

wayeneba dasabuTebuli varaudis safuZvelze da sxva, konstituciiT 

Tu saerTaSoriso aqtebiT garantirebuli samarTlebrivi princi-

pebi39.  

sisxlis samarTlis procesisTvis damaxasiaTebelia sakmaod 

xangrZlivi (magram gonivruli) vadebi, gamomdinare danaSaulis sim-

Zimidan. mniSvnelovania, rom yvela saWiro mtkicebuleba iqnas 

moZiebuli da srulyofilad gamokvleuli da mxolod amis Semdeg 

gadaeces saqme sasamarTlos ganaCenis gamosatanad. aRsaniSnavia, rom 

Tuki sagamoZiebo organoebi daarRveven sagamoZiebo proceduras da 

es darRveva gamoiwvevs piris uflebebis Selaxvas, saxelmwifos 

iqneba pasuxismgebeli. 

rac Seexeba administraciul samarTaldarRvevebze saqmis warmoe-

bas, aq kodeqsi adgens Sesabamis normebs. pirvel rigSi, vin arian 

uflebamosili administraciuli organoebi, visac aqvs ufleba rea-

gireba moaxdinos samarTaldarRvevaze da daakisros pirs Sesabamisi 

sanqcia. eseni arian: Sinagan saqmeTa organoebi, saxelmwifo in-

speqciis organoebi da sakanonmdeblo aqtebiT saamisod uflebamo-

                                                           
38 saqarTvelos sisxlis samarTlis saproceso kodeqsi, miRebuli 2009 

wlis 9 oqtombers, muxlebi 32, 34. 
39 saqarTvelos sisxlis samarTlis saproceso kodeqsi, miRebuli 2009 

wlis 9 oqtombers, Tavi II. SeniSvna: saproceso uflebebis dacvis 

TvalsazrisiT gansakuTrebiT mniSvnelovania adamianis uflebaTa evropuli 

konvenciis me-5 da me-6 muxlebi, saqarTvelos konstituciis 42-e muxli. 
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sili sxva organoebi, aseve saqalaqo sasamarTloebi (administra-

ciul saqmeTa mosamarTleebi)40. ramdenadac administraciul sa-

marTaldarRvevaTa kodeqsSi da dargobriv kanonmdeblobaSi 

mowesrigebulia sxvadasxva sferoSi arsebuli samarTaldarRvevebi, 

amdenad gamodis, rom Zalian bevri administraciuli organo (sax-

elmwifo dawesebuleba, adgilobrivi TviTmmarTvelobis organo da 

sxv.) aris uflebamosili moaxdinos samarTaldarRvevaze reagireba. 

administraciul samarTaldarRvevaTa saqmis warmoeba mimdi-

nareobs Sesabamisi principebis dacviT, rogoricaa, saqmis yo-

velmxrivi, sruli da obieqturi gamorkveva, kanonis Sesabamisad 

moqmedeba, moqalaqeTa Tanasworobis dacva, saqmis Ria ganxilva, 

mtkicebulebaTa gamokvleva da sxv. sisxlis samarTlis procesisgan, 

administraciul samarTaldarRvevebze saqmis ganxilva SesaZlebelia 

moxdes samarTaldarRvevis Cadenis adgilzec41. es miuTiTebs imaze, 

rom administraciuli samarTaldarRveva naklebi simZimiT xasiaTdeba 

da xSir SemTxvevaSi saWiroebs droul reagirebas (mag. sagzao 

wesebis darRvevis SemTxvevaSi patrulis TanamSromeli adgilze 

axdens sajarimo qviTris gamoweras, sagadasaxado inspeqciis war-

momadgeneli adgilze adgens oqms da gamowers qviTars da sxv.), 

raTa sanqciam ar dakargos mniSvneloba.  

administraciul samarTaldarRvevaTa saqmiswarmoebis dros, 

udavoa, rom daculi unda iyos piris saproceso uflebebi, rogori-

caa saqmis arsis codna, samarTaldarRvevis ganmarteba, udanaSau-

lobis prezumfcia da sxv., rac aseve garantirebulia konstituciis 

42-e muxliTa da adamianis uflebaTa evropuli konvenciis me-6 

muxliT. miCneulia, rom konvenciis me-6 muxli ZiriTadad vrcel-

deba sisxlis samarTlis saqmeebze. Tumca, adamianis uflebaTa evro-

puli sasamarTlo araerT gadawyvetilebaSi pirdapir, TuU iribad 

aRniSnavs, rom konveciiT garantirebuli adamianis saproceso 

uflebebi vrceldeba nesbismieri saxis procesze, maT Soris admin-

istraciul samarTaldarRvevaTa saqmis warmoebis proceszec. 

                                                           
40 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 200. 
41 iqve, muxli 2341. 
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umeteswilad aseTi saqmeebi exeba administraciuli patimrobis Se-

fardebas da sasamarTlo xSirad miuTiTebs swored konvenciis me-6 

muxlis darRvevaze42. amdenad, proceduruli TvalsazrisiT am na-

wilSi administraciul samarTaldarRvevebsa da sisxlis samarTlis 

process Soris msgavseba ikveTeba. 

administraciul samarTaldarRvevaTa saqmis warmoeba, gansxvave-

biT sisxlis samarTlis procesisgan, SedarebiT mokle vadebiT xasi-

aTdeba. aq gadamwyveti mniSvneloba aqvs samarTaldarRvevaze swraf 

da imwuTier reagirebas. samarTaldamcavi Sesabamisi organoebi 

darRvevis aRmoCenisTanave axdenen kanoniT gaTvaliswinebuli 

sanqciebis Sefardebas da Sesabamisi oqmis Sedgenasa Tu sxva proce-

durebis ganxorcielebas. 

 

1.2.3. sxva samarTlebrivi aspeqtebi 

 

garda zemoT moyvanili kriteriumebisa arsebobs ramdenime sxva 

ganmasxvavebeli niSani administraciul samarTaldarRvevasa da dana-

Sauls Soris.  

erT-erTi mniSvnelovani gansxvaveba administraciul samarTal-

darRvevasa da danaSauls Soris aris qmedebis definiciaSi. rogorc 

wesi, administraciuli samarTaldarRvevis normatiuli Semadgen-

loba ufro `msubuqi~ xasiaTisaa da ar Seicavs iseT qmedebas, ro-

melic mniSvnelovan zemoqmedebas axdens dacvis obieqtze. amis sa-

pirispirod, danaSaulis Semadgenloba metad aris datvirTuli 

damamZimebeli faqtorebiT, rac danaSaulis maRal saSiSroebaze da 

seriozulobaze miuTiTebs. magaliTad, wvrilmani xulignoba, rome-

lic warmoadgens administraciul samarTaldarRvevas, kodeqsiT misi 

definicia Semdegnairia: `wvrilmani xulignoba, e.i. sazogadoebriv 

adgilebSi lanZRva-gineba, moqalaqeebze Seuracxmyofeli gadakideba 

                                                           
42 Case of Menesheva v. Russia, adamianis  uflebaTa evropuli sasamarTlo, 

2006 wlis 9 marti, strasburgi; Balitskiy v. Ukrain, adamianis uflebaTa 

evropuli sasamarTlo, 2011 wlis 3 noemberi, strasburgi; Oyal v. Turkey, 

adamianis uflebaTa evropuli sasamarTlo, 2010 wlis 3 marti, strasburgi 

da sxv. 



16 

da sxva amgvari moqmedeba, romelic arRvevs sazogadoebriv wesrigsa 

da moqalaqeTa simSvides~43. igive qmedeba, romelic gamoxatavs 

sazogadoebisadmi aSkara upativcemulobas da romelsac piri Caidens 

ZaladobiT an Zaladobis muqariT, ukve warmoadgens sisxlissa-

marTlebrivad dasjad qmedebas _ danaSauls44. samarTaldarRvevis 

seriozuloba aris mniSvnelovani kriteriumi kanonmdeblobisTvis, 

erTi mxiv, moaxdinos garkveuli qmedebebis kriminalizacia maTi 

maRali sazogadoebrivi saSiSroebis gamo, xolo meore mxriv, 

moaxdinos dekriminalizacia iseTi qmedebebis, romelTa sazoga-

doebrivi saSiSroebis dabali xarisxi aRar saWiroebs sisxlis sa-

marTlis Carevas45. 

ganmasxvavebel kriteriumad gamoiyeneben aseve, samarTaldarRvevis 

Sedegad damdgari Sedegis simZimes. magaliTad, Tu avtosa-

transporto wesebis darRveva iwvevs adamianebis sicocxlis mospo-

bas an sxva mZime Sedegs, saxeze gvaqvs danaSauli, xolo TuU 

msgavsi Sedegi ar dgeba da saxezea mxolod moZraobis wesis 

darRveva, es aris administraciuli samarTaldarRveva46. aqve 

SegviZlia vaxsenoT arcTu iSviaTi gamijvnis kriteriumi, rogoricaa 

materialuri zianis odenoba. Tu qmedebam (wvrilmani qurdoba, 

miTviseba, gaflangva da sxv.)  gamoiwvia umniSvnelo materialuri 

ziani, rac ar aRemateba Sromis erT minimalur anazRaurebas, miiC-

neva administraciul samarTaldarRvevad, xolo minumumze meti 

odenobis zianis SemTxvevaSi, ukve danaSaulad47. Tumca es krite-

riumi SesaZloa sadao gaxdes, gansakuTrebiT Sromis minimaluri 

anazRaurebis dadgenis nawilSi. 

                                                           
43 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 

1984 wlis 15 dekembers, 2016 wlis mdgomareobiT, muxli 166. 
44 saqarTvelos sisxlis samarTlis kodeqsi, miRebuli 1999 wlis 22 

ivliss, muxli 239. 
45 Popoviciu L.R., The Social Danger - The Main Feature of the Offences in the Pre-

sent Penal Code and in the New Penal Regulation, International Journal of Juridical 

Sciences, Vol.2010, Issue 2, 2010, 2-3. 
46 Козлов Ю.М., Овсянко Д.М., Попов Л.Л., Административное Право, Москва, 

2005, 177. 
47 iqve. 
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aseve, miCneulia, rom qmedebis ganmeorebiTi xasiaTi aris gam-

ijvnis maxasiaTebeli. Tu qmedeba Cadenilia pirvelad da erTje-

radad, is kvalificirdeba administraciul samarTaldarRvevad, xo-

lo ganmeorebiTi qmedeba ukve warmoadgens danaSauls48. 

rodesac vsaubrobT gamijvnis sxva aspeqtebze, aucileblad unda 

vaxsenoT administraciuli samarTaldarRvevisa da danaSaulis gan-

sxvavebuli sasjelis saxeebi49. Tavisi arsiT, administraciuli sa-

marTaldarRvevis sanqciebi SedarebiT ufro msubuqia (gafrTxileba, 

jarima, gamasworebeli samuSaoebi da sxv.) da ar iwvevs nasa-

marTlobas, xolo danaSaulisTvis dadgenili sanqciebi gacilebiT 

mkacria (Tavisuflebis aRkveTa, qonebis CamorTmeva da sxv.) da 

iwvevs nasamarTlobas, rac gulisxmobs garkveuli vadiT piris 

uflebebis SezRudvas. 

 

2. arsebuli sakanonmdeblo mowesrigebis analizi  

2.1. administraciul samarTaldarRvevaTa samarTlis kodi-

fikaciis modelebi 

 

administraciul samarTaldarRvevaTa samarTali, samarTlis sxva 

dargebisgan gansxvavebiT, xasiaTdeba garkveuli TaviseburebiT kodi-

fikaciis sakiTxSi. sxvadasxva qveyanas, gamomdinare iqidan, Tu 

rogori administraciul samarTaldarRvevaTa kanonmdebloba aqvs, 

gaaCnia kodifikaciis Sesabamisi modeli. modelis arCeva damokidebu-

lia sxvadasxva faqtorze, maT Soris momijnave (sisxlis samarTlis, 

samoqalaqo samarTlebrivi deliqtebisa da disciplinuri sa-

marTlis) samarTlis dargebis sistemaze. magaliTad, Tuki sa-

marTaldarRvevebi ganawilebulia sxvadasxva kanonmdeblobaSi, Sesa-

bamisad saxeze gvaqvs arakodificirebuli administraciul sa-

marTaldarRvevaTa kanonmdebloba. qvemoT ganxiluli iqneba 

sxvadasxva arsebuli modelebi da maTi upiratesobebi da uaryofiTi 

mxareebi, raTa ganvsazRvroT CvenTvis sasurveli modeli. 

 

                                                           
48 iqve. 
49 Бахрах Д.Н., Административное Право России, Москва, 2010, 237. 
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2.1.1. sruli kodifikacia 

 

arsebobs administraciul samarTaldarRvevaTa samarTlis sruli 

kodifikaciis modeli. es ukanaskneli gulisxmobs, rom yvela saxis 

administraciuli samarTaldarRvevis momwesrigebeli normebi, zog-

adi xasiaTis normebTan erTad, moTavsebulia erT normatiul aqtSi 

_ administraciul samarTaldarRvevaTa kodeqsSi. es aris erTiani 

aqti. 

sruli kodifikaciis yvelaze kargi magaliTi aris ruseTis ad-

ministraciul samarTaldarRvevaTa kodeqsi. miuxedavad imisa, rom 

sabWoTa kavSiris daSlis Semdeg ruseTma axali kodeqsi miiRo, igi 

arsebiTad ar Secvlila da ZiriTadad dafuZnebulia sabWour ideo-

logiaze. ruseTSi moqmedebs principi, rom yvela saxis administra-

ciuli samarTaldarRveva unda iyos administraciul samarTaldar-

RvevaTa kodeqsSi. Tumca, rogorc TeoriaSia aRniSnuli, sruli 

kodifikacia ar ganxorcielebula da administraciul samarTaldar-

RvevaTa kodeqsis gareT arsebobs normebi, romlebic arapirdapir 

ukavSirdeba im garemoebebs, rasac awesrigebs kodeqsi50. 

sruli kodifikaciis models gaaCnia Tavisi dadebiTi da uaryof-

iTi mxareebi. dadebiTad SeiZleba Sefasdes is, rom aseTi modeli 

iZleva qmedebis SemadgenlobaTa sistematizaciis saSualebas, aseve 

aRar aris saWiro blanketuri normebis mudmivi cvlileba51. 

uaryofiT mxared unda aRiniSnos qmedebis Semadgenlobebis zog-

adi xasiaTi, qmedebis kvalifikaciisas lavirebis farTo SesaZle-

bloba, aseve seqtoralur kanonmdeblobasTan harmonizaciis defi-

citi52. 

ruseTis msgavsad, sruli kodifikaciis modeli aris postsab-

WoTa sivrcis bevr qveyanaSi. 

                                                           
50 Козлов Ю.М., Административное Право, Москва, 1999, 88. 
51 administraciul samarTaldarRvevaTa samarTlis reformis koncefcia, 

samarTlis kvlevebis (eqspertizis) centri, 9. 
52 iqve. 
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2.1.2. satelituri modeli 

 

satelituri modeli gulisxmobs SemTxvevas, rodesac adminis-

traciul samarTaldarRvevaTa ZiriTadi nawili, zogadi normebi 

(arsi, principebi, saxeebi, saxdelebi, warmoeba da a.S.) moTavsebulia 

erT normatiul aqtSi, xolo samarTaldarRvevebi da maTTvis gaT-

valiswinebuli sanqciebi mocemulia dargobriv kanonmdeblobaSi, 

TiToeuli sferos mixedviT53. 

am modelsac gaaCnia Tavisi upiratesobebi da susti mxareebi. 

uaryofiT mxared SeiZleba Sefasdes qmedebis Semadgenlobis 

arasistematizirebuloba, aseve calkeuli seqtorebisaTvis damaxasi-

aTebeli Taviseburebebis ganviTarebis tendeciisaTvis biZgis micema. 

Tumca am models dadebiTi ufro meti aqvs: qmedebis Semadgenlobebs 

mWidro kavSiri aqvT seqtoralur kanonmdeblobasTan, kauzaluri 

niSnebi aq ufro Zlieria, moqalaqeebisaTvis normis aRqma ufro 

martivia, xolo administraciul organoebs ar aqvT lavirebis far-

To SesaZlebloba54. 

satelituri modelis magaliTia bevri evropuli qveyana, 

magaliTad germania. germaniaSi zogad administraciul samarTal-

darRvevaTa momwesrigebel aqts hqvia `samarTaldarRvevaTa 

mowesrigebis Sesaxeb kanoni~55. xolo ZiriTadi samarTaldarRvevebi 

mowesrigebulia calkeuli kanonebiT56.  

satelituri modeli ar gvxvdeba mxolod evropaSi. germanuli 

samarTlis gavleniT, msgavsi modeli aris iaponiasa da koreaSic, 

sadac arsebobs administraciul samarTaldarRvevaTa ZiriTadi 

                                                           
53 iqve. 
54 iqve, 10. 
55 Act on Regulatory Offences, 19 February, 1987 (2013 wlis agvistos 

mdgomareobiT). 
56 Byung-Sun CHO, Administrative Penal Law and Its Theory in Korea and  Japan 

from a Comparative Point of View, Tilburg Foreign Law Rewiew, Vol.2, 1992-1993, 

264. SeniSvna: saintereso modeli aqvs safrangeTs, sadac administraciul 

samarTaldarRvevaTa samarTali iyofa sam nawilad. 
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normebi (basic penal law) da administraciul samarTaldarRvevaTa 

specialuri samarTali (special penal law)57.  

SegviZlia vTqvaT, rom satelitur models meti upiratesoba 

aqvs sruli kodifikaciis modelTan SedarebiT, rogorc Sinaarso-

brivi TvalsazrisiT, ise sakanonmdeblo teqnikis principebidan gam-

omdinare. 

 

2.2. `qarTuli modeli~ _ administraciul samarTaldarRvevaTa 

moqmedi kodeqsis mokle mimoxilva 

 

gamomdinare iqedan, rom qarTuli samarTlis harmonizacia 

Taviseburad mimdinareobs, samarTlis yvela dargSi Camoyalibebulia 

saqarTvelosTvis damaxasiaTebeli modeli. administraciul sa-

marTaldarRvevaTa samarTali ki is sferoa, sadac jer kidev ar 

aris Zireuli reforma gatarebuli. 1984 wels miRebuli kodeqsi 

ukve moZvelebulia da ver pasuxobs arsebul realobas, ganxor-

cielebulma cvlilebebma ki ver uzrunvelyo misi harmonizacia. 

amdenad miviReT srulad gansxvavebuli `qarTuli modeli~, sadac 

gvaqvs, rogorc sruli kodifikaciis, ise satelituri modelis 

niSnebi.  

saqarTvelos moqmedi administraciul samarTaldarRvevaTa ko-

deqsi Sedgeba zogadi da gansakuTrebuli nawilebisgan. zogad na-

wilSi saubaria ZiriTad cnebebsa da principebze, samarTaldar-

Rvevebis saxeebze, saxdelebis saxeebze, warmoebis wesebze da a.S. 

xolo gansakuTrebul nawilSi mocemulia sxvadasxva sferoSi 

arsebuli samarTaldarRvevebi, mag., samarTaldarRvevebi Sromis, 

janmrTelobis da socialuri dacvis sferoSi, garemos dacvis 

sferoSi, sakuTrebis xelmyofi samarTaldarRvevebi, mrewvelobis 

sferoSi, transportisa da sagzao moZraobis sferoSi da a.S. Tavis 

mxriv saqarTveloSi arsebobs dargobrivi kanonebic sxvadasxva 

sferoSi (samSeneblo, sagadasaxado, garemos dacvis da sxv.), sadac 

aseve aris gansazRvruli samarTaldarRvevebi. aRniSnuli modeli 

                                                           
57 iqve, 265-266. 
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aris sruli kodifikaciisa da satelituri modelis erTgvari naza-

vi, rac uamrav praqtikul da samarTlebriv problemas hqmnis. 

xSirad calkeuli kanonisa da administraciul samarTaldarRvevaTa 

kodeqsis normebi erTmaneTTan winaaRmdegobaSia, konkretul sa-

kiTxebs sxvadasxvagvarad awesrigeben. 

amdenad, aRniSnuli problema kidev ufro naTels xdis reformis 

aucileblobas da Sesabamisi modelis sworad SerCevas. 

 

3. samarTaldarRvevaTa adgili sakanonmdeblo sistemaSi 

 

zemoT moyvanili msjelobidan da analizidan gamomdinare, 

SegviZlia ganvsazRvroT, reformis farglebSi, administraciul sa-

marTaldarRvevaTa adgili sakanonmdeblo sistemaSi _ Sesabamisad 

kodifikaciis sasurveli modeli. 

arsebobs ramdenime argumenti imasTan dakavSirebiT, samarTlis 

romel dargs miekuTvneba samarTaldarRvevebi. germanelma mecnierma 

goldSmidtma Tavisi kvlevis Sedegad administraciuli gadacdoma, 

farTo gagebiT, miiCnia sisxlis samarTlis nawilad, xolo viwro 

gagebiT _ administraciuli samarTlis institutad58. man daasabuTa 

administraciuli deliqtisa da sisxlis samarTlis danaSaulis 

mkacri diferenciaciis dawesebis aucilebloba. misi pozicia 

gaiziares mogvianebiT misma mimdevrebmac59.  

qvemoT vimsjelebT samarTaldarRvevebis adgilis gansazRvris 

sxvadasxva variantze. 

 

4.1. administraciul samarTaldarRvevaTa kodeqsi 

 

administraciul samarTaldarRvevaTa erTiani kodeqsis sistema 

ukve ganvixileT, rogorc sruli kodifikaciis modeli. vfiqrobT, 

saqarTvelos realobaSi am modelis arseboba ar aris gamarTlebuli 

Semdeg garemoebaTa gamo: 

                                                           
58 cxadaZe q., administraciuli gadacdoma da misi gamijvna sisxlis sa-

marTlis danaSaulisgan, Jurn. `marTlmsajuleba~, #2, 2008, 127. 
59 iqve. 
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_ saqarTvelos kanonmdebloba bolo wlebis ganmavlobaSi gan-

icdis mTel rig cvlilebebs, igi TandaTan uaxlovdeba evropul 

standartebs. am pirobebSi arsebuli kodeqsi moZvelebulia da 

sruliad ar pasuxobs moTxovnebs.  

_ administraciul samarTaldarRvevaTa erTiani kodeqsis 

arseboba ar aris gamarTlebuli efeqturobis TvalsazrisiTac. ko-

deqsis sistema ar iZleva saSualebas, moxdes administraciul sa-

marTaldarRvevaTa SesabamisobaSi moyvana. rogorc wesi, samarTle-

brivi urTierTobebi icvleba, Cndeba axali, rac TavisTavad, unda 

aisaxos kodeqsSi. cvlilebebis Setana ki ar xorcieldeba Tanmim-

devrulad da sistemurad. rCeba sxvadasxva saxis samarTlebrivi 

problema, rac gamowveulia imiT, rom calkeuli dargobrivi kanon-

mdeblobac, Tavis mxriv, Seicavs samarTaldarRvevebs. xSirad isini 

winaaRmdegobaSi modis kodeqsis normebTan. 

evropulma qveynebma didi xania uari Tqves am modelze. amdenad, 

vfiqrobT, kanonmdeblobis evropeizaciis gzaze sruli kodifikaciis 

modeli ar aris mizanSewonili. 

 

4.2. sisxlis samarTlis kodeqsi 

 

sisxlis samarTalTan administraciuli samarTaldarRvevebis 

kavSirze zemoT ukve gvqonda saubari. germanuli modelis gaT-

valiswinebiT arsebobs administraciuli-sisxlis samarTali, rome-

lic gulisxmobs administraciuli xasiaTi deliqtebis calke 

sistemad Camoyalibebas. igi imijneba sisxlis samarTlisgan, magram 

arc mxolod administraciuli samarTlis kuTvnilebaa. am sistemis 

warmoSoba warmoadgens tradicias, romelic moiazrebs sisxlis sa-

marTlis moqmedebis sferodan im samarTaldarRvevebis gamoricxvas, 

romlebic ar gamoirCevian mniSvnelvani sazogadoebrivi saSiS-

roebiT60. garda amisa, aucilebelia, daculi iyos adamianis 

uflebaTa da TavisuflebaTa dacis Sesaxeb konvenciis me-6 muxliT 

dadgenili materaluri da saproceso uflebebi. 

                                                           
60 administraciul samarTaldarRvevaTa samarTlis reformis koncefcia, 

samarTlis kvlevebis (eqspertizis) centri, 18. 
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samwuxarod, qarTuli samarTlebrivi realobisTvis ucxoa admin-

istraciuli sisxlis samarTali. amdenad, administraciuli 

deliqtebis calke sistemad Camoyalibeba am etapze ar aris 

gamarTlebuli. Tumca iseTi saxis deliqtebi, romelTaTvisac gaT-

valiswinebulia saxdelis saxiT patimroba, gamomdinare iqedan, rom 

patimroba Tavisi bunebiT da arsiT sisxlissamarTlebrivi xasiaT-

isaa, unda gadavides sisxlis samarTlis kodeqsSi. es, erTi mxriv, 

moxsnis administraciuli samarTaldarRvevebisa da danaSaulebis 

gamijvnis problemas, meore mxriv ki, gaamartivebs sakanonmdeblo 

regulacias. 

 

4.3. seqtoraluri kanonmdeblobis upiratesoba 

 

Sereuli modelis SemTxvevaSi administraciuli samarTaldar-

Rvevebis momwesrigebeli normebi ZiriTadad ganawilebulia dargo-

briv kanonmdeblobaSi, sferoebis mixedviT. xolo iseTi xasiaTis 

normebi, romlebic saerToa da zogadi xasiaTis, moTavsebulia 

zogad administraciul samarTaldarRvevaTa kodeqsSi. am models 

sakmaod bevri upiratesoba gaaCnia. 

_ pirveli upiratesoba gamoixateba imaSi, rom zogadi adminis-

traciul samarTaldarRvevaTa kodeqsis arseboba xels uwyobs zog-

adi normebs erTad Tavmoyras, rac aadvilebs maT gamoyenebas 

nebismieri SemTxvevisTvis. aseTi normebia samarTaldarRvevis arsi, 

saxdelebis saxeebi, warmoebis wesebi da a.S. 

_ saqarTveloSi TandaTan ufro viTardeba seqtoraluri kanon-

mdebloba, rac Tavismxriv saWiroebs xelSewyobas. gacilebiT 

efeqturi iqneba, Tuki calkeul sferoSi arsebuli administra-

ciuli xasiaTis deliqtebi aisaxeba swored dargobriv kanon-

mdeblobaSi. es gaamartivebs samarTaldamcavi da sxva or-

ganoebisTvis saqmianobas, ramdenadac samarTlebrivi regulaciebi 

gaxdeba metad kompaqturi da moqnili. garda amisa, es xels Seu-

wyobs calkeuli samarTlebrivi dargebis ganviTarebas, rac mniSvne-

lovania mTlianad kanonmdeblobis harmonizaciisTvis. amdenad, 

SegviZlia administraciul samarTaldarRvevaTa samarTlis reformis 
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gzaze kodifikaciis sasurvel modelad ganvixiloT swored Sereu-

li modeli, zogadi administraciul samarTaldarRvevaTa kodeqsiT 

da gamarTuli, Zlieri seqtoraluri kanonmdeblobiT. 

 

daskvna 

 

statiis mTavari mizani iyo administraciuli samarTaldar-

Rvevisa da danaSaulis gamijvnis safuZvelze Sesabamisi kodi-

fikaciis modelis gansazRvra. naSromSi gamoyenebuli iqna analizi, 

deduqciisa da SedarebiT-samarTlebrivi kvlevis meTodebi. 

naSromSi dasmuli sakiTxebis analizis safuZvelze SegviZlia 

ramdenime rekomendacia CamovayaliboT mimdinare reformisTvis. ker-

Zod;  

a) sasurvelia `satelituri modelis~ gaTvaliswineba. ramdena-

dac magaliTad aRebulia germania, Sesabamisad viRebT zogad admin-

istraciul samarTaldarRvevaTa kodeqss, sadac zogadi xasiaTis 

normebia moTavsebuli. ZiriTadi nawili ki, anu calkeul samarTal-

darRvevebi unda gadanawildes sxvadasxva dargobriv kanon-

mdeblobaSi. samwuxarod, am etapze reforma ver gaiTvaliswinebs 

dargobrivi kanonmdeblobis aseT doneze damuSavebas. magram, imeds 

gamovTqvamT, rom es ar gamoiwvevs sakanonmdeblo sivrceSi xarvezs 

da reforma Tanmimdevrulad Seexeba yvela sferos. 

b) saWiroa patimrobis, rogorc administraciuli saxdelis gau-

qmeba. es xels Seuwyobs administraciuli samarTaldarRvevebisa da 

danaSaulebis erTmaneTisagan gamijvnas, rac logikuria maTi bunebi-

dan gamomdinare. patimroba metad represiuli saxis pasux-

ismgeblobaa, rac gaTvaliswinebuli unda iyos sazogadoebrivad 

maRali saSiSroebis mqone qmedebebisaTvis. administraciuli sa-

marTaldarRveva ki aseTi saSiSroebiT ar xasiaTdeba. garda amisa, es 

Tavidan agvacilebs praqtikul problemas. dRes danaSaulis da sa-

marTaldarRvevis erTmaneTisagan garCeva mTlianad mindobilia sa-

marTaldamcavi organos TanamSromlebze, romelTac qmedebis Se-

fasebis farTo saSualeba aqvT. piris uflebebis ukanono Selaxvis 
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Tavidan acilebisaTvis umjobesia danaSauli da samarTaldarRvevebi 

mkacrad iyos diferencirebuli kanonmdeblobiT. 

g) sasurvelia iseTi administraciuli samarTaldarRvevebis 

dekriminalizacia, romelic sisxlissamarTlebrivi xasiaTisaa mxo-

lod maTi CadenisaTvis dawesebuli saxdelebis simZimiT. Sesabamisi 

saxdelis saxis SecvliT isini SesaZloa darCes administraciul 

samarTaldarRvevaTa sferoSi. es marTebulia, ramdenadac qmedebis 

danaSaulad an samarTaldarRvevad Sefaseba ar unda iyos 

damokidebuli maTi sasjelis simZimeze, aramed piriqiT, swored 

qmedebis Sinaarsi gansazRvravs Semdeg sasjels. 

saboloos, imeds gamovTqvamT, rom mimdinare reforma warmatebiT 

ganxorcieldeba da miviRebT sruliad axlebur, evropul 

standartebTan SesabamisobaSi moyvanil administraciul samarTal-
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kaxaber uriadmyofeli* 
 

administraciuli organos dapirebidan  

warmoSobili kanonieri ndobis principi 

 

Sesavali 

 
1999 wlis 25 ivniss miRebul iqna saqarTvelos zogadi admin-

istraciuli kodeqsi, ramac axleburad Camoayaliba saxelmwifosa da 

moqalaqes Soris urTierTobebi. 2000 wels, rodesac es kodeqsi 

amoqmedda, saqarTvelos ar gaaCnda administraciuli samarTlis 

tradicia da administraciuli marTlmsajulebis praqtika.1 sabWoTa 

kavSiris komunistur mmarTvelobas miswrafeba ar hqonia sax-

elmwifosa da moqalaqes Soris urTierToba administraciuli sa-

marTlis sawyisebze aego da Sesabamisad, saqarTvelos imdroindel 

mosaxleobasac saSualeba ar mieca administraciuli samarTlis 

principebi gaeTavisebina da maTken midrekileba hqonoda. aRniSnulma 

faqtorma gavlena iqonia postkomunistur saqarTvelozec. saqar-

Tvelo sagrZnoblad CamorCa Tanamedrove evropul samarTlebriv 

tendenciebs da mxolod 2000 wlis 1 ianvridan gaxda SesaZlebeli 

administraciuli samarTlis, rogorc samarTlis damoukidebeli 

dargis damkvidreba.2 administraciuli kanonmdeblobis kodifikaciis 

procesze zegavlena moaxdina aSS-is, gfr-is, safrangeTisa da hol-

andiis administraciuli samarTlis tradiciebma.3 

swored axladmiRebuli zogadi administraciuli kodeqsiT moxda 
saqarTveloSi kanonieri ndobis principis damkvidreba. am principis 

saqarTvelos zogad administraciul kodeqsSi gadmotana sazRvar-

gareTis qveynebis praqtikis gaTvaliswinebiT, yovelgvari qarTuli 

gamocdilebisa da dogmaturi safuZvlebis gareSe moxda.4 

                                                 
* samarTlis doqtori. 
1 turava p., kanonieri ndobis principi (SedarebiTsamarTlebrivi analizi), 

qarTuli samarTlis mimoxilva, tomi 10, #2-3, 2007, 212. 
2 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2013, 266. 
3 turava p., kanonieri ndobis principi (SedarebiTsamarTlebrivi analizi), 

qarTuli samarTlis mimoxilva, tomi 10, #2-3, 2007, 212. 
4 iqve, 214. 
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kanonieri ndobis principis pirdapir ganmartebas saqarTvelos 

zogadi administraciuli kodeqsi  ar iZleva, Tumca aRiarebs da ga-

namtkicebs aRniSnuli principis arsebobas administraciuli or-

ganos dapirebisa da aRmWurveli administraciulsamarTlebrivi aq-

tis gauqmebis SemTxvevebSi.5 saqarTvelos uzenaesi sasamarTlo ki 

kanonieri ndobis areals ufro farTod warmoaCens da mis moqme-

debas administraciuli organos saqmianobis yvela samarTlebriv 

formaze avrcelebs. 

mocemuli statia exeba administraciuli organos dapirebasa da 

misgan warmoSobil kanonier ndobasTan dakavSirebul sakiTxebs. 

 

1. sakanonmdeblo regulacia 

 

mosarCelis kanonieri uflebisa da interesis warmoSobis sa-

fuZveli SeiZleba administraciuli organos dapireba iyos.6 saqar-

Tvelos zogadi administraciuli kodeqsis mixedviT, adminis-

traciuli organos dapireba aris administraciuli organos weri-

lobiTi dokumenti, romelic adasturebs, rom mocemuli qmedeba 

ganxorcieldeba, rac SesaZlebelia, dainteresebuli mxaris kano-

nieri ndobis safuZveli gaxdes.7 

 

1.1. pirvandeli redaqcia 

 

saqarTvelos zogad administraciul kodeqsSi dapirebis insti-

tutis amsaxvelma muxlma miRebidan dRemde garkveuli cvlilebebi 

ganicada. Tavdapirvelad, me-9 muxlis saxelwodeba iyo `kanonieri 

ndobis ufleba~ da Camoyalibebuli iyo Semdegi saxiT:  

`1. administraciuli organo valdebulia daicvas piris kanonieri 

ndobis ufleba.  

2. piris kanonieri ndobis safuZvelia administraciuli organos 

(Tanamdebobis piris) dapireba raime qmedebis Sesasruleblad.  

3. kanonieri ndoba ar SeiZleba arsebobdes, Tu mas safuZvlad 

udevs dainteresebuli mxaris ukanono moqmedeba.  

                                                 
5 ix., saqarTvelos zogadi administraciuli kodeqsis me-9 da me-601 muxli. 
6 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 346. 
7 saqarTvelos zogadi administraciuli kodeqsis me-9 muxli. 
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4. administraciuli organos kanonsawinaaRmdego dapireba ar 

SeiZleba iyos kanonieri ndobis safuZveli.~8  

aRniSnulma redaqciam im droisTvis misi swori interpretaciis 

problema warmoSva da uzenaes sasamarTlosac ki erT-erT gad-

awyvetilebaSi ganmartebuli aqvs, rom kanonieri ndobis ufleba 

SeiZleba warmoiSvas mxolod administraciuli organos (Tanam-

debobis piris) dapirebis SemTxvevaSi raime qmedebis Sesasrule-

blad.9 

 

1.2. 2001 wlis redaqcia 

 

2001 wels Sesuli cvlilebiT dakonkretda administraciuli 

organos dapirebis, rogorc kanonieri ndobis warmoSobis safuZvlis 

cneba da Camoyalibda Semdegi redaqciiT:  

`piris kanonieri ndobis safuZvelia administraciuli organos 

(Tanamdebobis piris) werilobiTi dokumenti, romelic adasturebs, 

rom mocemuli qmedeba ganxorcieldeba, risTvisac saWiro ar aris 

administraciuli organos Semdgomi Tanxmoba. kanonieri ndoba ar 

arsebobs, Tu Sesabamisi normatiuli aqtis Secvlis gamo piri veRar 

akmayofilebs dawesebul moTxovnebs.~10  

Sesabamisad, aRniSnuli cvlilebiT administraciuli organos 

mier zepiri formiT gakeTebuli dapireba amoiricxa kanonieri 

ndobis warmoSobis safuZvlebidan. 

 

1.3. moqmedi redaqcia 

 
2005 wlis cvlilebebiT saqarTvelos zogadi administraciuli 

kodeqsis me-9 muxlma dRes moqmedi saxe miiRo. arsebiTi cvlileba 

iyo is, rom muxls nacvlad `kanonieri ndobis uflebisa~ daerqva 

`administraciuli organos dapireba~. muxlSi aseve gaCnda Semdegi 

saxis Canaweri:  

`3. administraciuli organo uflebamosilia gasces dapireba ad-

ministraciul-samarTlebrivi aqtis gamocemis Taobaze mxolod 

                                                 
8 saqarTvelos zogadi administraciuli kodeqsi, 25/06/1999. 
9 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 

saqmeTa palatis 2002 wlis 19 ivnisis gadawyvetileba #3g-ad-52-k-02. 
10 „saqarTvelos zogad administraciul kodeqsSi cvlilebebisa da 

damatebebis Setanis Sesaxeb“ saqarTvelos kanoni, 02/03./2001. 
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dainteresebuli mxareebis mier sakuTari mosazrebebis wardgenisa da 

im administraciuli organos werilobiTi Tanxmobis Semdeg, rome-

lic kanonmdeblobis Sesabamisad aucilebelia dapirebuli adminis-

traciulsamarTlebrivi aqtis gamosacemad.  

4. administraciuli organos mier gacemuli dapirebis mimarT 

gamoiyeneba individualuri administraciulsamarTlebrivi aqtis ga-

saCivrebisaTvis kanonmdeblobiT dadgenili wesebi.~ 

saqarTvelos zogadi administraciuli kodeqsis me-9 muxlis 

Tanaxmad, kanonieri ndoba ar SeiZleba arsebobdes, Tu mas sa-

fuZvlad udevs dainteresebuli mxaris ukanono moqmedeba, kanonieri 

ndobis safuZveli ar SeiZleba iyos agreTve administraciuli or-

ganos kanonsawinaaRmdego dapireba. amdenad, moTxovnis dakmayo-

filebis savaldebulo pirobas dapirebis marTlzomierebis garkveva 

warmoadgens, gadamwyveti mniSvneloba eniWeba sakiTxis obieqtur 

mxares, anu imas, ewinaaRmdegeba Tu ara dapireba kanonmdeblobas da 

ara imas, icodnen Tu ara dapirebis mimcemma an dainteresebulma 

mxarem am dapirebis kanonsawinaaRmdegobis Sesaxeb.11 

 
2. dapirebis samarTlebrivi buneba 

2.1. dapireba – aqti, realaqti Tu xelSekruleba? 

 

sainteresoa dapirebis samarTlebrivi buneba. uflebis dacvis 

TvalsazrisiT, aucilebelia imis dadgena, Tu administraciuli or-

ganos saqmianobis romel samarTlebriv formasTan gvaqvs saqme. for-

malur-samarTlebrivi TvalsazrisiT is ar aris individualuri ad-

ministraciulsamarTlebrivi aqti, ramdenadac saxeze ar gvaqvs indi-

vidualuri administraciulsamarTlebrivi aqtis cnebis Semdegi el-

ementi: `awesebs, cvlis, wyvets an adasturebs... uflebebsa da mo-

valeobebs~. administraciuli organos dapireba ar axdens konkre-

tuli samarTlebrivi urTierTobis mowesrigebas, igi Seicavs moma-

valSi aseTi mowesrigebis ganxorcielebis dapirebas. aqedan gam-

omdinare, calsaxad SeiZleba davaskvnaT, rom administraciuli or-

ganos dapireba jer kidev ar qceula individualur administra-

ciulsamarTlebriv aqtad. miuxedavad amisa, saqarTvelos zogadi 

administraciuli kodeqsis me-9 muxlis me-4 nawilis Tanaxmad, 

                                                 
11 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriis 

saqmeTa palatis 2008 wlis 10 seqtembris gadawyvetileba #bs-942-903(k-

07). 
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uflebis dacvis miznebisTvis is ganixileba, rogorc individualuri 

administraciulsamarTlebrivi aqti da dainteresebul mxares 

eZleva SesaZlebloba, gamoiyenos individualuri administraciulsa-

marTlebrivi aqtis gasaCivrebisaTvis kanonmdeblobiT dadgenili 

wesi.12 

me-9 muxlSi mocemuli formulireba imis Tqmis saSualebas 

iZleva, rom materialur samarTalSi dapirebis instituti adminis-

traciuli organos saqmianobis samarTlebrivi formebisgan damo-

ukideblad dgas da mxolod uflebis dacvis realizaciis pirobebSi 

utoldeba individualur administraciulsamarTlebriv aqts, ufro 

sworad rom iTqvas, iyenebs aqtis gasaCivrebisTvis gaTvaliswinebul 

procedurul Canawerebs. es, rasakvirvelia, ar SeiZleba gagebul 

iqnes ise, TiTqos kanonmdebeli dapirebis instituts individualur 

administraciulsamarTlebriv aqtad miiCnevs. kanonmdeblobaSi 

xSiria msgavsi saxis miTiTebebi, roca erTi instituti meore in-

stitutisTvis gankuTvnil regulaciebs iyenebs. 

saqarTvelos uzenaesi sasamarTlo ramdenime gadawyvetilebaSi 

miuTiTebs, rom kanonieri ndobis principi uSualod ukavSirdeba 

administraciuli organos werilobiT dapirebas – aRmWurvel indi-

vidualur administarciulsamarTlebriv aqts.13 Tumca, rogorc ukve 

aRiniSna, dapireba ver iqneba miCneuli individualur adminis-

tarciul samarTlebriv aqtad, radganac mas ar gaaCnia aqtisTvis 

damaxasiaTebeli mniSvnelovani – mowesrigebis komponenti. imave sa-

kiTxs ayenebs  paata turava da miiCnevs, rom mowesrigeba, rogorc 

individualuri administraciulsamarTlebrivi aqtis cnebis ele-

menti, ara gvaqvs, rodesac sajaro samarTlebrivi RonisZieba pir-

                                                 
12 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 346-347; turava p., 

wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 

2013, 175-177. 
13 ix., saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2013 wlis 6 ivnisis gadawyvetileba #bs-699-

685(k-12); saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2012 wlis 1 martis gadawyvetileba #bs-1546-

1525(k-11); saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2011 wlis 22 dekembris gadawyvetileba #bs-

635-630(k-11); saqarTvelos uzenaesi sasamarTlos administraciuli da sxva 

kategoriis saqmeTa palatis 2010 wlis 29 ivnisis gadawyvetileba #bs-

1096-1052(2k-10). 
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dapir samarTlebriv Sedegs ar iwvevs, e.i., rodesac saqme gvaqvs 

sajaro dawesebulebis mxridan mxolod informaciis, darigebis an 

axsna-ganmartebis miwodebasTan, an faqtobriv garemoebaTa dadgenis 

mizniT ganxorcielebul moqmedebasTan. dRemde mecnieruli davis 

sagania, Tu ramdenadaa SesaZlebeli mowesrigeba ewodos (anu indi-

vidualuri administraciul-samarTlebrivi aqti) raime moqmedebis 

Sesrulebis Taobaze administraciuli organos mier micemul da-

pirebas.14 aseve, gasaTvaliswinebelia aRmWurveli individualuri 

administraciulsamarTlebrivi aqtis bunebac, ris gamoc dapirebis 

masTan gaigiveba garkveul Seusabamobas warmoSobs. kodeqsis 

mixedviT, aRmWurveli administraciulsamarTlebrivi aqti dainter-

esebul mxares aniWebs raime uflebas an sargebels.15 dapirebis 

Sedegad ki pirs eniWeba ara ufleba an sargebeli, aramed mxolod 

dapireba am uflebisa Tu sargeblis samomavlod miRebaze. 

saqarTvelos zogadi administraciuli kodeqsis mixedviT, admin-

istraciuli organos dapireba aris administraciuli organos 

werilobiTi dokumenti. werilobiTi dokumenti ki SeiZleba adminis-

traciulsamarTlebriv aqts, xelSekrulebas an realaqts war-

moadgendes. 

dapireba ver CaiTvleba xelSekrulebad, radganac saxeze araa 

ormxrivi nebis safuZvelze warmoSobili urTierToba. rogorc 

zemoT aRiniSna, rTulia dapirebis gaigiveba administraciulsa-

marTlebriv aqtTanac. 

aqti da xelSekruleba SeiZleba samomavlod administraciuli 

organos mier garkveuli qmedebis ganxorcielebis valdebulebas 

Seicavdnen, rac SeiZleba, dainteresebuli mxaris mier aRqmuli iyos 

rogorc dapireba. magram am SemTxvevaSi saxezea ara saqarTvelos 

zogadi administraciuli kodeqsis me-9 muxliT gaTvaliswinebuli 

administraciuli organos dapireba, aramed piroba, romelic moce-

muli aqtisa Tu xelSekrulebis Semadgeneli nawilia. rogorc ukve 

aRiniSna, saqarTvelos zogadi administraciuli kodeqsis mixedviT, 

administraciuli organos mier gacemuli dapirebis mimarT gam-

oiyeneba individualuri administraciulsamarTlebrivi aqtis gasaC-

ivrebisaTvis kanonmdeblobiT dadgenili wesebi. Tumca, mocemul 

                                                 
14 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 124. 
15 saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli 

punqtis `v~ qvepunti, saqarTvelos sakanonmdeblo macne #2181, 25/06/1999.  
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SemTxvevaSi, aRar dgas aucilebloba am Canaweris gamoyenebisa. 

darRveuli uflebis aRdgenis saWiroebisas, mosarCele idavebs ukve 

arsebuli aqtisa Tu xelSekrulebis farglebSi.  

sxvagvaradaa saqme realaqtis SemTxvevaSi. realaqti (de faqto 

moqmedeba, realuri moqmedeba, ubralo mmarTvelobiTi saqmianoba) – 

es aris administraciuli organos iseTi sajarosamarTlebrivi Ro-

nisZieba, romelic mimarTulia ara samarTlebrivi urTierTobis war-

moSobis, Secvlis an Sewyvetisken, aramed faqtobrivi Sedegebis 

dadgomisaken. administraciuli organos mier ganxorcielebuli 

realuri moqmedeba SeiZleba gamovlindes, rogorc organizaciis 

SigniT, aseve mis gareT.16 yvela is werilobiTi dokumenti, iqneba es 

werili, oqmi, gancxadeba Tu sxva, romelic ar warmoadgens admin-

istraciulsamarTlebriv aqts an xelSekrulebas SegviZlia mi-

viCnioT realaqtad. aseTi realaqti ki SeiZleba Seicavdes admin-

istraciuli organos dapirebas. magaliTad, sakasacio sasamarTlom 

erT-erT gadawyvetilebaSi saqarTvelos finansTa saministros sa-

TaTbiro sabWos sxdomis oqmi miiCnia zogadi administraciuli ko-

deqsis 9.1. muxlis kanonieri ndobis warmoSobis safuZvlad.17 

sxdomis oqmi ki warmoadgens realaqts, radganac mas ar gaaCnia ad-

ministraciulsamarTlebrivi aqtis erT-erTi umTavresi – 

mowesrigebis elementi. 

realaqti ar axdens uflebaTa da movaleobaTa konkretizaciasa 

da individualizacias, anu is ar warmoSobs, wyvets an adasturebs 

piris an pirTa SezRuduli wris uflebebsa da movaleobebs.18 Cvens 

SemTxvevaSi realaqti warmoadgens dapirebis gamovlenis saSualebas. 

kiTxvaze, Tu ratom gamoiyeneba dapirebis mimarT individualuri 

administraciulsamarTlebrivi aqtis gasaCivrebisaTvis kanonmdeblo-

biT dadgenili wesebi, pasuxi martivi SeiZleba iyos – zogadi ad-

ministraciuli kodeqsi saerTod ar axsenebs realaqts, rogorc 

administraciuli organos saqmianobis samarTlebriv formas, rac 

                                                 
16 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 283; turava p., 

wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 

2013, 146. 
17 ix., saqarTvelos uzenaesi sasamarTlos 2008 wlis 9 dekembris 

gadawyvetileba #bs-841-809(k-08); 
18 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 189. 
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calke msjelobis sagania. Sesabamisad, kanonmdeblobaSi ver iqneba 

miniSneba dapirebasa da realaqts Soris raime saxis kavSirze.  

kanonmdeblobaSi, SesaZloa, pirdapirac iyos miTiTebuli, rom 

organos mier ganxorcielebuli garkveuli saqmianoba administra-

ciuli organos dapirebas warmoadgens. Tumca msgavsi ram saqarTve-

los sakanonmdeblo aqtebSi mxolod erT adgilas gvxvdeba. kerZod, 

adgilobrivi TviTmmarTvelobis kodeqsi adgens, rom municipal-

itetis qonebis auqcionis formiT privatizebisas auqcionSi 

gamarjvebis damadasturebeli oqmi aris administraciuli organos 

dapireba. auqcionSi gamarjvebis damadasturebeli oqmi municipal-

itetis qonebis privatizebis ZiriTad pirobebsa da mxareTa ufleba-

movaleobebs Seicavs. am oqmis safuZvelze formdeba nasyidobis 

xelSekruleba. municipalitetis SeZenili qonebis sruli Rire-

bulebis anazRaurebis an/da auqcionis pirobebis Sesrulebis Semdeg 

qonebis SemZens sakuTrebis damadasturebeli mowmoba eZleva.19 am 

normas uzenaesi sasamarTloc ganmartavs. sakasacio sasamarTlos 

mosazrebiT, piris mier auqcionSi monawileobis miReba, masSi 

gamarjveba, mis mier dadgenil vadaSi obieqtis Rirebulebis Tanxis 

gadaxda cxadia uqmnis mas kanonier ndobas Catarebuli auqcionis 

mimarT, kanonier molodins imisa, rom auqcionis procedura Se-

jamdeba. auqcionis Sedegebis Sejameba auqcionis proceduris dam-

agvirgvinebeli stadiaa, Catarebuli auqcionis Sedegebis Sejameba 

aris administraciuli organos kanonmdeblobiT gaTvaliswinebuli 

valdebuleba da ara diskreciuli uflebamosileba.20  

 

2.2. dapirebis Sedegebi 

 

dapirebis Sesruleba administraciulma organom SeiZleba raime 

pirobis dadgomas daukavSiros, rac niSnavs imas, rom mxolod am 

pirobis dadgomis SemTxvevaSi SeeZleba dainteresebul mxares or-

ganos dapirebis realizacia mosTxovos. magaliTad, erT-erT saqmeSi 

                                                 
19 saqarTvelos organuli kanoni `adgilobrivi TviTmmarTvelobis 

kodeqsis~ 120-e muxli, saqarTvelos sakanonmdeblo macne #1958-Iis, 

05/02/2014. imave Sinaarss atarebda aw ukve Zaladakargulad 

gamocxadebuli „adgilobrivi TviTmmarTveli erTeulis qonebis Sesaxeb“ 

saqarTvelos kanonis 194 muxli, saqarTvelos sakanonmdeblo macne #1190, 

25/03/2005 (Zaladakargulia _ 05.02.2014, #1958). 
20 saqarTvelos uzenaesi sasamarTlos 2013 wlis 27 ivnisis 

gadawyvetileba #bs-818-802 (k-12). 
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sacxovrebeli biniT dakmayofilebis Txovnaze sapasuxo werilSi 

pirs ganemarta, rom gamgeobas 2006 wlis biujetSi TanxiT dax-

marebis gawevis saSualeba ar gaaCnda, xolo mSenebare sacxovrebeli 

saxlis dasrulebis SemTxvevaSi gaTvaliswinebuli iqneboda misi 

moTxovna. amdenad, miTiTebuli werilobiTi pasuxi Seicavs biniT 

uzrunvelyofis dapirebas garkveuli pirobis (mSenebare sacx-

ovrebeli saxlis dasrulebis) dadgomis SemTxvevaSi da radganac 

aRniSnuli piroba ar damdgara, Sesabamisad, ar arsebobs piris ka-

nonieri ndobis ufleba.21 

dapirebis Sinaarsidan aSkarad unda gamomdinareobdes, rom admin-

istraciuli organo (Tanamdebobis piri) valdebulebas iRebs Se-

asrulos raime qmedeba. qmedebis SesrulebaSi igulisxmeba ara mxo-

lod moqmedebis ganxorcieleba, aramed agreTve raime moqmedebis 

Sesrulebisagan Tavis Sekavebac. anu administraciuli organo 

SeiZleba valdebulebas iRebdes ar ganaxorcielos misTvis mini-

Webuli uflebisagan romelime.22 

imis gaTvaliswinebiT, rom administraciul organos (Tanam-

debobis piris) kanonsawinaaRmdego dapireba ar SeiZleba gaxdes ka-

nonieri ndobis safuZveli (saqarTvelos zogadi administraciuli 

kodeqsis me-9 muxlis me-2 nawili), agreTve kanonieri ndobisa da 

mmarTvelobis kanonierebis principis mWidro urTierTkavSiris gaT-

valiswinebiT, davis arsebobis SemTxvevaSi sasamarTlom unda 

imsjelos dapirebis kanonierebaze anu imaze Tu ramdenad Seesabameba 

dapireba kanonmdeblobis moTxovnebs. ramdenadac moTxovnis dakma-

yofilebis savaldebulo pirobas warmoadgens dapirebis marTlzomi-

erebis garkveva, gadamwyveti mniSvneloba eniWeba ara sakiTxis 

subieqtur mxares anu imas Tu ramdenad iyvnen garkveulni dapirebis 

mimcemi da dainteresebuli mxare dapirebis kanonmdeblobis moTx-

ovnebisadmi Sesabamisobaze, aramed imas Tu obieqturad ramdenad 

Seesabameba kanonmdeblobis moTxovnebs dapireba.23 

 

                                                 
21 saqarTvelos uzenaesi sasamarTlos 2008 wlis 10 seqtembris 

gadawyvetileba #bs-942-903(k-07). 
22 saqarTvelos uzenaesi sasamarTlos 2013 wlis 4 ivlisis 

gadawyvetileba #bs-708-693(3k-12). 
23 iqve. 
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3. zepiri dapireba 

3.1. zepiri dapirebis legitimaciis problema 

 
2001 wels saqarTvelos zogadi administraciuli kodeqsSi 

Sesuli cvlilebis24 mixedviT, me-9 muxliT gaTvaliswinebuli ka-

nonieri ndobis warmoSobis safuZveli gaxda mxolod werilobiTi 

dokumentis saxiT gamocemuli dapireba, romelic adasturebs, rom 

mocemuli qmedeba ganxorcieldeba. Sesabamisad, manamde kanon-

mdebloba uSvebda zepiri saxiT gakeTebuli dapirebisadmi kanonieri 

ndobis uflebis arsebobas. hong-kongis uzenaesma sasamarTlom erT-

erT saqmeze ganacxada, rom kanonieri ndobis dacvis principi 

mmarTvelobis amocanas aadvilebs, radganac adamianebi am principze 

dayrdnobiT SesaZleblad miiCneven ndobiT aRiWurvon imis mimarT, 

rasac xelisufleba ambobs da akeTebs.25 dapirebis Sesrulebis 

aucileblobaze saubrobs inglisis uzenaesi sasamarTloc26, miuxe-

davad imisa, zepiri formiTaa dapireba gakeTebuli Tu werilobiT. 

saqarTvelos uzenaesi sasamarTlo ki saqarTvelos zogadi admi-

nistraciuli kodeqsis me-9 muxlze dayrdnobiT ganmartavs, rom 

yovelgvari dapireba ver iqneba miCneuli kanonieri ndobis sa-

fuZvlad. aseTad miiCneva mxolod werilobiTi formiT Sesrulebu-

li dapireba, romlis Sinaarsidanac aSkarad gamomdinareobs, rom 

administraciuli organo (Tanamdebobis piri) valdebulebas iRebs 

Seasrulos raime qmedeba.27 

SeiZleba Tu ara, garkveuli saxis zepiri formiT gakeTebuli 

dapireba gautoldes werilobiT dokuments da warmoSvas saqarTve-

los zogadi administraciuli kodeqsis me-9 muxliT gaT-

valiswinebuli kanonieri ndoba? kanonis formulireba am sakiTxTan 

mimarTebiT cnobilia da axla jeri mis interpretaciazea. 

                                                 
24 „saqarTvelos zogad administraciul kodeqsSi cvlilebebisa da damate-

bebis Setanis Sesaxeb“ saqarTvelos kanoni, saqarTvelos sakanonmdeblo 

macne #772, 02/03./2001. 
25 Forsyth Ch., Legitimate Expectations Revisited, ALBA Summer Conference, 29 

May 2011, 4. 
26 ix., R v. North and East Devon Health Authority, ex p. Coughlan, [2000] 3 All 

E.R. 850 (C.A.); R (Bibi) v. Newham London Borough Council [2001] EWCA Civ 

607 [2002] 1 WLR, 237. 
27 saqarTvelos uzenaesi sasamarTlos 2008 wlis 10 seqtembris 

gadawyvetileba #bs-942-903(k-07); saqarTvelos uzenaesi sasamarTlos 

2003 wlis 26 seqtembris gadawyvetileba #3g-ad-208-k-03. 
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3.2. zepiri dapirebis legitimacia interpretaciis gziT 

 

rainhold cipeliusi Tavis naSromSi aRniSnavs, rom kanonebi 

gamoxataven samarTlebriv warmodgenebs sityvebSi. mxolod sityve-

biT Semosva aZlevs aseT warmodgenebs myar formas da saSualebas 

iZleva es warmodgenebi sxvebs SevatyobinoT, rac, aseve, sa-

marTlebrivi usafrTxoebis interesebs Seesabameba.28 kanonis gageba 

niSnavs, rom kanonis sityvebs is zogadi warmodgeniTi Sinaarsi mi-

usadago, romlebic am sityvebiT unda iqnas aRniSnuli. magram 

xSirad kanonis sityvebs `ramdenime~ mniSvneloba aqvT, e.i. isini 

gansxvavebuli warmodgeniTi Sinaarsis matarebelni arian.29 sityvebi, 

rogorc garkveuli niSnebi, aRniSnavs gansazRvrul warmodgeniT 

Sinaarsebs. is, vinc sityvas gamoiyenebs, am sityvas garkveul war-

modgeniT Sinaarss (arss) ukavSirebs. amasTan, adamianTa garkveuli 

jgufis wevrebma, SesaZlebelia, am sityvasTan gansxvavebuli azri 

daakavSiron. maSasadame, sityvebi SeiZleba ,,mravalmniSvnelovani~ 

iyos. es imas niSnavs, rom warmodgeniTi Sinaarsebi, romelTac 

sxvadasxva adamianebi erTi da imave sityvas ukavSireben, SesaZlebe-

lia, gansxvavebuli azrobrivi datvirTva mieces.30 magaliTad, 

SeiZleba zogierTma werilobiTi dokumenti gauigivos vebgverdze 

gamoqveynebul informacias an gazeTSi gakeTebul gancxadebas. 

arsebobs kanonis interpretaciis subieqturi da obieqturi Te-

oriebi. interpretaciis subieqturi Teoriis mixedviT, kanoni ma-

valdebulebel daTqmas Seicavs, romlis safuZvelic kanonmdeblis 

nebaSi unda veZioT. kidev ufro mkacri formiT es Teoria ambobs, 

rom kanonis interpretacia rac SeiZleba unda miuaxlovdes sakanon-

mdeblo procesSi monawile pirTa individualur warmodgenebs.31 

amis sapirispirod, interpretaciis obieqturi Teoria acxadebs, rom 

dasadgenia ara kanonmdeblis, aramed `kanonis neba~, magram kanonebi 

yovelTvis adamianTa warmodgenebs gamoxataven. amis gamo, gadamwyve-

tia kanonis is mniSvneloba, romelic adamianTa warmodgeniTi hori-

zontebidan gamomdinareobs. im SemTxvevaSic ki, roca es SeuZleblad 

an arasasurvelad iqnas miCneuli, aucilebelia im adamianebis zeper-

sonaluri warmodgenebis ganxilva, romlebic am kanonis miRebis 

                                                 
28 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 23-24. 
29 iqve, 25. 
30 iqve, 26. 
31 iqve. 
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procesSi iyvnen CarTulni. magram maT nacvlad, SesaZlebelia, sxva 

warmodgeniT horizontebze mivapyroT yuradReba, rogoricaa, maga-

liTad, samarTlebriv-politikuri miznebi an Sexedulebebi sa-

marTlianobis Sesaxeb, romlebic adamianTa umravlesobisTvis saerTo 

azria, maT Sesaxeb intersubieqturi urTierTgageba SesaZlebelia da, 

am TvalsazrisiT, `obieqturia~.32  

saqarTvelos konstituciis preambulaSi vkiTxulobT, rom 

saqarTvelos moqalaqeTa uryevi nebaa daamkvidron demokratiuli da 

samarTlebrivi saxelmwifo. msgavsi miswrafebis mqone qveynebis sa-

marTlebriv doqtrinaSi udidesi mniSvneloba eniWeba xelisufa-

lisadmi ndobis sakiTxs. kanonieri ndobis uflebis erT-erTi 

mkvlevaris, soren Sonbergis azriT, ndobis institutis xelSewyoba 

aiZulebs xelisuflebas ufro metad izrunos xarisxiani infor-

maciis gacemaze, raTa Tavidan aicilos gacruebuli molodinebis 

Sedegad dadgenili pasuxismgebloba.33 kidev erTi mkvlevaris, paul 

reinoldsis mosazrebiT, gasagebi unda gaxdes, rom Tanamdebobis 

pirTa mier gakeTebulma gancxadebebma SeiZleba warmoSvas ndoba, rac 

politikurad sacicocxlo mniSvnelobisaa. aqedan gamomdinare, maTi 

sazrunavi sazogadoebisTvis imis damtkiceba xdeba, rom es gancxa-

debebi zerele da Sesabamisad, maTze damyarebuli ndoba gaufa-

surebuli ar yofila.34 qristofer forsaitis TqmiT, kanon-

mdeblobam unda daicvas dapirebis Sedegad warmoSobili kanonieri 

ndoba, radganac, rogorc CrdiloeT irlandiis uzenaesma sasamarT-

lom aRniSna Tavis erT-erT gadawyvetilebaSi, kargi mmarTveloba 

damokidebulia marTulsa da mmarTvels Soris ndobis arsebobaze. 

jer kidev Cvens welTaRricxvamde ambobda konfuci, rom ndobis 

gareSe Zalauflebis SenarCuneba SeuZlebelia.35 Sesabamisad, ar 

gvaqvs aranairi sababi vifiqroT, rom im xalxis warmodgenebi, ro-

melTa uryevi nebac demokratiuli da samarTlebrivi saxelmwifos 

damkvidrebaa, mimarTulia im ideisken, rom sajaro moxeleTa da 

Tanamdebobis pirTa mier gakeTebuli gancxadebebi aris ubralo 

saubari da ar imyofeba kavSirSi mmarTvelobiT saqmianobasTan. 

                                                 
32 iqve, 27. 
33 Schonberg S., Legitimate Expectations in Administrative Law, Oxford, 2000, 25. 
34 Reynolds P., Legitimate Expectations and the Protection of Trust in Public Officials 

(October 8, 2010). Public Law, Vol. 2011, 31. 
35 Forsyth Ch., Legitimate Expectations Revisited, ALBA Summer Conference, 29 

May 2011, 2. 
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iuristebisTvis ismis kiTxva, Tu sityvis romeli mniSvneloba 

unda ainteresebdes mas. Tu monokratiul diqtaturaSi sworad mi-

aCnia, rom tiranis survili usityvod unda ganxorcieldes, maSin 

igi, subieqturi axsna-ganmartebis gziT, interpretacias `beladis 

nebis~ safuZvelze Seecdeba. amis sawinaaRmdegod, obieqturi inter-

pretacia im warmodgeniT Sinaarss eZebs, romelic mravali adamianis 

saerTo naazrevia.36 warmomadgenlobiTi demokratiis pirobebSi, sax-

elmwifo funqciebis danawilebidan gamomdinare, sakanonmdeblo or-

ganos wevrebis kompetencias ganekuTvneba miiRon gadawyvetileba 

kanoniT savaldebulod gansazRvruli miznebisaTvis da gansazRvron 

maTi ganxorcielebis wesi. am SemTxvevaSic kanonis safuZvels war-

moadgens konkretuli adamianebis gadawyvetileba gansazRvruli 

miznebis misaRwevad. subieqturi interpretaciis Teoria, uaryofil 

unda iqnas im garemoebis gamo, rom parlamentis wevrTa person-

aluri warmodgenebi erTmaneTs TiTqmis ar emTxveva da saerTod, 

maTi dadgena SeuZlebelia. motivebi, romlebic kanonproeqtebSi aris 

mocemuli da dRes, rogorc wesi, saministroebSi iqmneba, im adami-

anebs ar SeiZleba mieweroT, romlebic am kanonebs iReben. amasTan, 

demokratiuli legitimaciis dRevandeli gagebidan gamomdinare, 

dauSvebelia parlamentis wevrTa personalur Sexedulebebze dayr-

dnoba. ufro metic, warmomadgenlobiTi demokratia Seicavs uSualo 

demokratiis elementebs: warmomadgenlobiTi organoebi sazoga-

doebrivi azris yovel `gadaxras~ ki ar unda misdevdnen, aramed 

isini orientirebuli unda iyvnen xalxis umravlesobis kons-

esusunarian warmodgenebze samarTlianobis Sesaxeb, romlebic maT 

kanonebSi unda gamoxaton. maSinac ki, Tu maTi personaluri 

Sexeduleba gansxvavebulia, legitimaciis arsidan gamomdinare, maT 

ufleba ara aqvT sxvagvari gadawyvetileba miiRon. Sesabamisad, war-

momadgenlobiT demokratiaSi kanonmdeblis mizanSewonili gad-

awyvetileba ise unda iqnas interpretirebuli, rogorc amas 

sazogadoebis konsesusunariani Sexedulebis warmomadgeneli moiaz-

rebda an minimum ifiqrebda. am gagebiT, samarTlis gamomyenebeli 

dgas legitimuri warmomadgenlobis samsaxurSi.37 Sesabamisad, sasa-

marTlo mocemuli kanonis interpretaciisas unda daeyrdnos 

sazogadoebis umravlesobis konsesusunarian warmodgenebs samarTli-

                                                 
36 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009),  27-28. 
37 iqve, 29. 
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anobaze da zogadsamarTlebriv principebs da ara kanonmdeblis 

subieqtur Sexedulebebs, romelTa mizanic SesaZloa iyo zepiri 

formiT gakeTebuli dapirebis Seusruleblobisgan pasuxismgeblobis 

Tavidan acileba. 

saqarTvelos konstituciis mixedviT, mosamarTle Tavis saqmeSi 

damoukidebelia da emorCileba mxolod konstituciasa da kanons.38 

kanonmdeblis mier mosamarTlis kompetenciis winaswari SezRudvis 

miuxedavad, arsebobs gamonaklisic: sadac kanoni Tavis funqcias, 

rac mdgomareobs samarTlebrivi problemis am Tu im sazogadoebis 

mier miRebuli masStabebis mixedviT samarTlianad gadawyvetaSi, ver 

asrulebs, aseT SemTxvevaSi, mosamarTles aqvs kanonis `produ-

qtiuli kritikis~ SezRudulad ganxorcielebis SesaZlebloba, rom-

liTac igi xarvezis dadgenasa da mis Sevsebas axdens.39 

arsebobs mosazreba, romlis mixedviTac samarTalSi unda gan-

vasxvavoT wesebi da principebi. wesebi arian normebi, romlebic 

konkretul SemTxvevaSi an gamoiyenebian an ara. amis sapirispirod, 

principebi moiTxoven, rom gansazRvruli mizani, ramdenadac Sesa-

Zlebelia, miRweul iqnas.40 samarTlebrivi saxelmwifos samarTali 

demokratiul, maRali samarTlebrivi kulturiT gamsWvalul prin-

cipebs emyareba.41 administraciuli samarTlis principebs aqvT kon-

stituciuri rangi.42 kanonieri ndobis principi niSnavs, rom mo-

lodinebi, romlebic warmoiSva administraciul organoTa qmedebebis 

safuZvelze, kanoniT iqneba daculi.43 

kanonis interpretaciisas mniSvnelovan rols TamaSobs logikuri 

da Teleologiuri argumentebis Tanxvedra, rac sistemis samarTli-

anobisa da erTianobis principidan gamomdinareobs. kanonis xarvezis 

Sevseba samarTlianobis Sesaxeb Tvalsazrisebisa da samarTlis mi-

zandasaxulobebis araTanmimdevrulobis aRmofxvras emsaxureba, 

                                                 
38 saqarTvelos konstituciis 84-e muxli, saqarTvelos saparlamento 

uwyebani #31-33, 1995. 
39 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 105. 
40 iqve, 68. 
41 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 19. 
42 turava p., wkeplaZe n., zogadi administraciuli samarTlis sax-

elmZRvanelo, Tbilisi, 2013, 46. 
43 Thomas R., Legitimate Expectations and Proportionality in Administrative Law, 

Oxford, 2000, 41. 
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vinaidan samarTlebriv sistemaSi aseTi winaaRmdegobebiT kanonzomi-

erad dairRveva Tanasworobis principi. Tanasworobis principi aer-

Tianebs Tanaarsebobisa da samarTlianobis argumentebs. Tavis mxriv, 

mas kanonis xarvezis Sevsebis klasikuri argumenti efuZneba, ker-

Zod, analogiis gamoyeneba: kanonSi mocemuli samarTlebrivi Sexe-

dulebebis sruli generalizirebuli gacnobiereba xdeba Ta-

nasworobis principis daxmarebiT.44 samarTlis ganviTarebis procesi 

Tanmimdevruli unda iyos.45 am mxriv, TvalSi sacemia is garemoeba, 

rom dapirebisagan gansxvavebiT, saqarTvelos zogadi administra-

ciuli kodeqsi  uSvebs individualuri administraciulisamarTle-

brivi aqtis zepiri formiT gamocemas46 da moiTxovs misdami igive 

saxis morCilebas, rac gvaqvs werilobiTi aqtis mimarT. 

 

3.3. zepiri dapirebis legitimacia tipiur SemTxvevaTa Sedarebis 

gziT 

 

kanonis interpretaciisa da xarvezis Sevsebisas gamoiyeneba 

agreTve tipiur SemTxvevaTa Sedarebis meTodi, rac gulisxmobs, rom 

arsebiTad erTnairi SemTxvevebis mimarT unda ganxorcieldes Tana-

bari mopyroba, xolo arsebiTad araerTgvari SemTxvevebis mimarT – 

gansxvavebuli midgoma.47 zepiri formiT gakeTebuli dapireba xSir 

SemTxvevaSi SeiZleba iZleodes ufro met sababs kanonieri mo-

lodinis gaCenisa, vidre werilobiTi dokumenti. aq, upirveles 

yovlisa, sajaro gancxadebebi igulisxmeba. 

gansaxilvel SemTxvevaSi, mniSvnelovan arguments warmoadgens sa-

marTlis aRiarebuli meTodi – ~argumentum a minore ad maius”, rac 

gulisxmobs imas, rom kanoniT gaTvaliswinebuli iuridiuli Sedegi 

unda gavrceldes ufro didi mniSvnelobis mqone urTierTobazec.48 

analogiur meTodze saubrobs  sandra henSelic da mas `miT-ufro~-

daskvnis (argumentum a fortiori) saxeliT moixseniebs. am meTodis 

saSualebiT vadgenT, rom, vinaidan arsebobs esa Tu is garemoeba, 

                                                 
44 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 89. 
45 iqve, 66. 
46 saqarTvelos zogadi administraciuli kodeqsis 51-e muxli, saqarTvelos 

sakanonmdeblo macne #2181, 25/06/1999. 
47 cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006 (qarTul 

enaze GTZ 2009), 90-91. 
48 iqve, 85. 
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miT ufro unda arsebobdes sxva garemoebac an piriqiT – miT ufro 

ar unda arsebobdes igi.49 aqedan gamomdinare, Cndeba kiTxva – is 

zepiri formiT gakeTebuli dapirebebi, romlebic ufro aRqmadia, 

moicavs informaciis masobriv saSualebebs an adamianTa did jgufebs 

da xorcieldeba uSualod gadawyvetilebis mimRebi piris mier – 

ratom ar unda iyos gaigivebuli werilobiTi formiT gakeTebul 

dapirebasTan? faqtia, rom xsenebul SemTxvevaSi moqalaqeebs 

bunebrivad uCndebaT molodinis grZnoba. am realobisTvis sakanon-

mdeblo safuZvlis gamocla ki, erTi mxriv, aqveiTebs saxelmwifos 

mxridan moqalaqeebisadmi pasuxismgeblobis grZnobas da meore mxriv, 

moqalaqeebSi xelisuflebisadmi undoblobas aCens. Tuki kanon-

mdebloba werilobiTi dokumentidan warmoSobil kanonier ndobas 

aRiarebs, miT ufro unda aRiarebdes da icavdes ufro aRqmadi da 

obieqturad sando saSualebebiT ganxorcielebuli dapirebidan war-

moSobil molodinebs. 

SeiZleba iTqvas, rom kanonmdeblis mier mxolod werilobiTi 

dapirebis legitimacia emsaxureba ara kanonieri ndobis principis 

amosaval miznebs, aramed dainteresebuli mxaris interesebis 

ugulebelyofis xarjze uadvilebs sajaro mmarTvelobas da sasa-

marTlos dapirebebis Sedegad warmoSobili problemebis gad-

awyvetas. miuxedavad amisa, gadawyvetilebis mimRebs, motivacia unda 

gaaCndes, rom calkeul SemTxvevebSi, zemoxsenebuli msjelobebis 

kvaldakval, dainteresebuli mxaris interesebis dacvisTvis opti-

maluri gamosavali gamonaxos. 

 

daskvna 

 

dapirebis institutze daskvnis saxiT SeiZleba iTqvas Semdegi: 

dapireba Tavisi bunebiT warmoadgens realaqts, radganac am dros 

pirs eniWeba ara ufleba an sargebeli, aramed man SeiZleba miiRos 

mxolod dapireba am uflebisa Tu sargeblis samomavlod miRebaze. 

aqti da xelSekrulebac SesaZlebelia samomavlod administraciuli 

organos mier garkveuli qmedebis ganxorcielebis valdebulebas 

Seicavdnen, rac SeiZleba dainteresebuli mxaris mier aRqmuli iyos 

rogorc dapireba, magram am SemTxvevaSi, saxezea ara saqarTvelos 

zogadi administraciuli kodeqsis me-9 muxliT gaTvaliswinebuli 

                                                 
49 henSeli s., samoqalaqo kazusebis damuSavebis meTodika, Tbilisi, 2009, 

71. 
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administraciuli organos dapireba, aramed piroba, romelic moce-

muli aqtisa Tu xelSekrulebis Semadgeneli nawilia. Sesabamisad, 

darRveuli uflebis aRdgenis saWiroebisas, mosarCele idavebs ukve 

arsebuli aqtisa Tu xelSekrulebis farglebSi. 

kanonmdebloba ar iTvaliswinebs kanonieri ndobis warmoSobis 

SesaZleblobas zepiri formiT gacemuli dapirebidan, Tumca naS-

romSi mocemulma analizma cxadyo, rom dainteresebuli mxarisTvis 

umetes SemTxvevaSi zepiri formiT gacemuli dapirebebi bevrad 

ufro aRqmadi da ndobis Semcvelia, rac ar unda iqnes ig-

norirebuli. SeiZleba iTqvas, rom kanonmdeblis mier mxolod 

werilobiTi dapirebis legitimacia emsaxureba ara kanonieri ndobis 

principis amosaval miznebs, aramed dainteresebuli mxaris inter-

esebis ugulebelyofis xarjze uadvilebs sajaro mmarTvelobas da 

sasamarTlos dapirebebis Sedegad warmoSobili problemebis gad-

awyvetas. miuxedavad amisa, gadawyvetilebis mimRebs unda gaaCndes 

motivacia, calkeul SemTxvevebSi dainteresebuli mxaris inter-

esebis dacvisTvis naSromSi moyvanili msjelobebis kvaldakval op-

timaluri gamosavali gamonaxos. 
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giorgi sioriZe* 
 

suspensiuri efeqti qarTul zogad da saproceso 

administraciul samarTalSi: ormagi regulaciis 

xarvezebi da perspeqtivebi 

 

suspensiuri1 efeqti Tanamedrove qarTuli administraciuli sa-

marTlisaTvis siaxales warmoadgens. misi ganmarteba iuridiul 

literaturaSi sakmaod mSralia, bevri sakiTxi bundovani, xolo 

sasamarTlo praqtika _ mwiri.2 winamdebare naSromis mizania yur-

adReba gaamaxvilos ramdenime mniSvnelovan aspeqtze, romelic ar 

mihyveba konkretul logikur jaWvs, magram, umniSvnelovanes prob-

lemas warmoadgens. vfiqrob, es daexmareba administraciuli sa-

marTlis mkvlevrebs, praqtikos iuristebsa da agreTve samarTlis 

studentebs metad mniSvnelovani samarTlebrivi instrumentis ukeT 

gaazrebasa da axleburad danaxvaSi. 

 

1. suspensiuri efeqtis normatiuli wyaroebi 

 

suspensiuri efeqti aris uflebis dacvis saSualebebis, adminis-

traciuli saCivrisa da SecilebiTi sarCelis Sedegad indi-

vidualuri administraciul-samarTlebrivi aqtis moqmedebis Se-

Cereba3. igi SemaCerebeli efeqtia da ara SeCerebuli mdgomareoba. 

                                                           
* samarTlis magistri (kiolni, germania). 
1 germanuli gamoTqmis zegavleniT agreTve gvxvdeba rogorc „suspenziuri“  

efeqti. 
2 calkeuli magaliTebisTvis ix. Cqareuli c., suspenziuri efeqti 

administraciul saproceso samarTalSi, `marTlmsajuleba da kanoni~, #.2, 

2011, 64-74; CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis 

winaswari dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, 

`marTlmsajuleba da kanoni~, #4, 2013, 113-124. 
3 normatiuli administraciul-samarTlebrivi aqtis moqmedebis SeCe-

rebisTvis ix., saqarTvelos administraciuli saproceso kodeqsis 301-e 

muxli. 
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suspensiuri efeqti dogmatur saTaves  saqarTvelos konstitu-

ciaSi iRebs, saxeldobr, mis 42-e muxlSi,4 romlis mixedviTac 

uflebaTa da TavisuflebaTa dasacavad sasamarTlosTvis mimarTvis 

SesaZleblobaa garantirebuli. mniSvnelovani wyaroa agreTve kon-

stituciis me-7 muxli, romlis Tanaxmadac saxelmwifo (xelisu-

flebis yvela Sto) SezRudulia adamianis sayovelTaod aRiarebuli 

uflebebiTa da TavisuflebebiT. ra Tqma unda, aRniSvnis Rirsia 

demokratiuli, samarTlebrivi da socialuri saxelmwifos princi-

pebi, romelTa mimarT miswrafebac saqarTvelos konstituciis pre-

ambuliTaa deklarirebuli. 

am Temis irgvliv centraluri normebi saqarTvelos zogadi ad-

ministraciuli kodeqsis (szak) 184-e da saqarTvelos administra-

ciuli saproceso kodeqsis (sask) 29-e muxlebi gaxlavT. es ori 

regulacia erTmaneTis msgavsia da amavdroulad warmoadgens materi-

aluri da saproceso samarTlis mravalmxrivi gadakvanZvis centrs. 

SedarebisTvis: germaniis federaciuli respublikis administra-

ciuli sasamarTloebis Sesaxeb kanonis5 me-80 paragrafi materi-

alur-samarTlebrivi administraciuli saCivrisa da saproceso-

samarTlebrivi e.w. SecilebiTi sarCelis suspensiur efeqts swored 

am saproceso normiT adgens. 

naSromSi ganxilulia is saerTo problemebi, romlebic orive 

normiT dawesebul suspensiur efeqts aqvs, aseve, aRniSnuli prob-

lemuri sakiTxebi gaanalizebulia, rogorc cal-calke, ise  erT-

maneTTan mimarTebiT da swored aq imaleba gordias kvanZi. 

 

2. suspensiuri efeqtis mniSvneloba da Teoriebi misi moqmedebis 

Sesaxeb 

 

sakamaToa, raSi mdgomareobs suspensiuri efeqtis mniSvneloba. 

amasTan dakavSirebiT germanul literaturaSi sami ZiriTadi Teori-

                                                           
4 zogadad uflebis prevenciuli dacvis konstituciur safuZvelTan 

dakavSirebiT ix., turava p., xarSilaZe i., administraciuli warmoeba, 

Tbilisi, 2006, 218 
5 Verwaltungsgerichtsordnung _ qarTulad sxvadasxva TargmaniT gvxvdeba, mag., 

administraciuli sasamarTlos debuleba, administraciuli sasamarTlos 

wesrigi, rac arasworia. kanoni administraciuli sasamarTloebis Sesaxeb 

(kas) _ marTebulad iqna naTargmni Semdeg naSromSi: kozirini n., Statina m. 

(red.), sazRvargareTis qveynebis administraciuli samarTali, i. 

xarSilaZisa da n. ovsianikovas Targmani, Tbilisi, 2014, 465. 
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aa Camoyalibebuli. amaTgan ori „ZalaSi yofnis6 Teoriis“ gan-

Stoebas warmoadgens. 

pirveli, e.w. „ZalaSi yofnis  mkacri Teoria“7 administraciuli 

aqtis ZalaSi Sesvlas gadaavadebs im momentamde, vidre mis Sesaxeb 

kanonier ZalaSi Sesuli sasamarTlos an saCivris ganmxilveli ad-

ministraciuli organos gadawyvetileba ar iqneba miRebuli, anu ex 

nunc moqmedebiT. suspensiuri efeqtis mizani is ki ar aris, rom 

upiratesoba mianiWos vinmes, aramed isaa, rom mosalodneli gamous-

worebeli zianisgan samarTlebrivad daicvas igi.8 

e.w. „ZalaSi yofnis SezRuduli TeoriiT“ administraciuli aq-

tis namdviloba meryevad baTili garigebebis namdvilobis analogi-

uria. misi moqmedeba Cerdeba mxolod droebiT, anu administraciu-

li aqti ZalaSi Sesvlamde „molivlive“9 mdgomareobaSia. Tuki is 

saCivris an sarCelis Sedegad kanonier Zalas miiRebs, samarTle-

brivi Zala aiTvleba gamocemis-gacnobis dRidan anu ex tunc 

moqmedebiT.10 

mesames da, albaT, yvelaze metad gasaTvaliswinebel Teorias, 

ewodeba „Sesrulebadobis Teoria“. am moZRvrebis Tanaxmad, sus-

pensiuri efeqtiT administraciuli aqtis ara moqmedeba, aramed 

Sesruleba (da aramxolod aRsruleba) ferxdeba.11 Sesruleba, am 

                                                           
6 „namdvilobis Teoriis“ (Wirksamkeitstheorie) Targmans vxvdebiT  n. 

CarxoSvilTan, suspenziuri efeqti, rogorc mxaris uflebis winaswari 

dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, 

`marTlmsajuleba da kanoni~, #4, 2013, 113(119). ufro diferencirebulad, 

mkacr da SezRudul namdvilobis Teorias uwodebs wiklauri b., uflebis 

dacvis winaswari saSualebani administraciul samarTalSi, studenturi 

samarTlebrivi Jurnali, 2011, 9 (16). am ori avtorisgan damoukideblad, 

Cvenc gadavwyviteT, rom es termini amgvarad gveTargmna, Tumca Semdeg 

miviCnieT, rom is bolomde ver gamoxatavs xsenebuli moZRvrebis arss, 

romelic germanul enaSi erTi sityviT aRiniSneba, Tumca ki aseTi Targmani 

misasalmebelia lakonurobis gamo. 
7 Erichsen H.U., Klenke R., Rechtsfragen der "aufschiebenden Wirkung" des § 80 

VwGO, DÖV 1976, 833 ff. 
8 Schwabe J., Verwaltungsprozeßrecht, 3. Auflage, Düsseldorf, 1991, S.93. 
9 SeniSvna: „molivlive“ momdinareobs germanuli zedsarTavidan  schwebend, 

romelic samoqalaqo samarTalSi  meryevad baTili garigebis aRsaniSnad 

gamoiyeneba (schwebende Unwirksamkeit). 
10 Schmidt R., Verwaltungsprozessrecht, 9. Auflage, Hildesheim, 2005, S. 330. 
11 germaniis federaluri administraciuli sasamarTlo, BVerwGE 35, 

263(264); Hufen F., Verwaltungsprozessrecht, 6. Auflage, München, 2005, S. 509;  
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SemTxvevaSi, ufro zogadi terminia da administraciuli organos 

mier szak-is XII Tavis mixedviT administraciuli aqtis aRsrulebis 

farglebs12 scildeba. arsebobs administraciuli aqtebi, romlebsac 

ar aqvs aRsrulebadi obieqti, magaliTad, sajaro moxelis gaTa-

visufleba dakavebuli Tanamdebobidan. 

am Teoriebis Widils sxvadasxva Sedegebamde mxolod maSin 

mivyavarT, rodesac administraciul saCivarsa da sarCels sasur-

veli Sedegi ar moaqvs. winaaRmdeg SemTxvevaSi, administraciuli 

aqtis ukanonobis gamo igi ex tunc moqmedebiT baTilad iqneba cno-

bili. xolo Tuki administraciuli organo saCivars ar cnobs da/an 

sasamarTlo ar daakmayofilebs SecilebiT sarCels, maSin, pirveli 

Teoriis mixedviT, am momentamde Sesrulebuli qmedebebi, magaliTad 

gaTavisuflebuli sajaro moxelisaTvis sadavo periodSi gadaxdili 

materialuri saxsrebi, ex nunc moqmedebis gamo, yovelgvari Sedegis 

gareSe, darCeba warsulSi. meore da mesame moZRvrebis mixedviT ki 

_ ukuqmedebis wyalobiT SesaZlebelia ukan gamoiTxovon, magaliTad, 

usafuZvlo gamdidrebis institutis regulaciebiT.13 

 

3. suspensiuri efeqtis moqmedebis calkeuli modifikaciebi 

3.1. moqmedeba arara aqtebis mimarT 

 

Cndeba kiTxva, moqmedebs Tu ara suspensiuri efeqti arara aq-

tebis mimarT. marTalia arara aqti ar warmoSobs samarTlebriv 

urTierTobebs, magram aqtis araraoba SeiZleba saeWvo iyos, ami-

tomac, rogorc administraciul saCivars, aseve sarCels aseTi aq-

                                                                                                                             
Schwabe J., Verwaltungsprozessrecht,3. Auflage, Düsseldorf, 1991, S.92; W.Schmidt, 

JuS 1984, 28; Ipsen J., Allgemeines Verwaltungsrecht, 5. Auflage, Köln, München, 

2007, S. 363. 
12 am mimarTulebiT swori argumentacia aqvT kopaleiSvili m., sxirtlaZe 

n., qardava e., turava p., administraciuli saproceso samarTlis 

saxelmZRvanelo, Tbilisi, 2008, 389, romlebic termins „Sesruleba“ 

axseneben, Tumca aRsrulebas Zalze zogadad, rogorc gamoyenebis 

SesaZleblobas ganmartaven, rac misi Sinaarsis farglebs scildeba. 

aRsrulebis Teorias uwodebs samagierod wiklauri b., uflebis dacvis 

winaswari saSualebani administraciul samarTalSi, studenturi 

samarTlebrivi Jurnali, 2011, 9 (16). 
13 Schenke W.R., Verwaltungsprozessrecht, 8. Auflage, Heidelberg, 2002, S. 307. 
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tebis mimarT suspensiuri efeqti aqvT da is mxolod deklaraciu-

li xasiaTisaa.14 

 

3.2 suspensiuri efeqtis mimarTeba administraciuli saCivrisa da 

sarCelis dasaSvebobasTan 

 

problemuria agreTve sakiTxi, aqvs Tu ara dauSvebel saCivarsa 

da sarCels suspensiuri efeqti. arsebobs mosazreba, rom uflebis 

dacvis dauSvebel instrumentebs ar unda hqondeT suspensiuri 

efeqti, vinaidan efeqtma ar unda misces pirs ufro „meti“, vidre 

amas saqmis arsebiTi gadawyvetisas miiRebda.15 aq SeiZleba iTqvas, 

rom dasaSvebobis sakiTxi Sesabamisad, administraciuli warmoebis 

da sasamarTlo procesis farglebSi mowmdeba, amitomac, amgvari 

Semowmebis momentamde dauSvebelia faqtebis konstatirebulad war-

modgena.16 amasve mowmobs kanonis teqsti, rodesac Semdeg frazebs 

iyenebs: „administraciuli saCivris registraciis momentidan“ (szak-

is 184.1-e muxli) an „sarCelis miReba“ (sask-is 29.1 -e muxli).17 

garda amisa, uflebis prevenciuli dacva veRar iqneboda efeqturi, 

saCivris an sarCelis dasaSvebobis Semowmebaze rom yofiliyo 

damokidebuli. gamonaklisia mxolod dauSvebloba arasapatio miz-

eziT vadis gasvlis Sedegad.18 aseT SemTxvevaSi adresati aRar aris 

dacvis Rirsi, xolo araadresat dainteresebul mxares ukve 

ganmtkicebuli samarTlebrivi pozicia uWiravs.19 

 

  

                                                           
14 Detterberg S., Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht, 4 

Aufl., München, 2006, S. 558; Kopp F., Schenke W.R.,Verwaltungsgerichtsordnung, 

Kommentar, 15. Auflage, München, 2007, §80 Rn.5. 
15 Schmidt R., Verwaltungsprozessrecht, 9. Aufl., Hildesheim, 2005, S. 332. 
16 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 389; sapirispiros 

amtkicebs Lücke G., Vorläufiger Rechtsschutz bei Verwaltungsakten mit 

Drittwirkung,  NJW 1978, 83. 
17 turava p., uflebis dacvis prevenciuli saSualebebi, profesia advokati 

#3, 2007, 31(34). 
18 Tschira O., Schmidt–Glaeser W. Verwaltungsprozessrecht, S.128; Jäde H., 

Verwaltungsverfahren Widerspruchsverfahren Verwaltungsprozeß, 3.Auflage, 

Stuttgart, München, Hannover, Berlin, Weimar, Dresden, 1997, S. 129. 
19 Hufen F., Verwaltungsprozessrecht, 6. Auflage, München, 2005, S.529. 



48 

3.3 suspensiuri efeqtis moqmedeba ambivalenturi aqtebis mimarT 

 

moqmedebs Tu ara suspensiuri efeqti nawilobriv aRmWurvel da 

nawilobriv SemzRudvel individualur administraciul-samarTle-

briv aqtebze? aseT SemTxvevaSi, suspensiuri efeqtis arsidan gam-

omdinare, igi moqmedebs mxolod SemzRudvel nawilze,20 garda im 

SemTxvevisa, rodesac orive nawili ganuyofel Sinagan kavSirSi aris 

erTmaneTTan.21 sxvagvari viTarebaa maSin, rodesac aqtis aRmWurveli 

Sinaarsi sxva piris uflebebsa da kanonier interesebs zRudavs, 

magaliTad samSeneblo samarTalSi. sask-is 29.2. muxlis mixedviT, 

aRmWurveli aqtebis winaaRmdeg ar moqmedebs sarCelis suspensiuri 

efeqti, Tu misi SeCereba sxva piris kanonier interess an kanonier 

uflebas mniSvnelovan zians miayenebs. am SemTxvevaSi kanoni sau-

brobs aRmWurvel aqtebze, magram arsebobs aqtebi, romlebic na-

wilobriv aRmWurveli, nawilobriv SemzRudveli, anu ambivalenturi 

bunebisaa. exeba Tu ara aseT SemTxvevebs bolos dasaxelebuli nor-

ma da ramdenad mizanSewonilia misi amgvari formulireba, amaze sxva 

paragrafSi iqneba saubari. 

 

3.4. suspensiuri efeqti da administraciuli organos 

SemzRudveli xasiaTis sxva qmedebebi 

 

szak-is 177-e muxlis Tanaxmad, administraciuli saCivriT dain-

teresebul mxares SeuZlia gaasaCivros administraciuli aqti, ad-

ministraciuli aqtis gamocemis Sesaxeb administraciuli organos 

uari, administraciuli organos umoqmedoba da realaqti. moicavs 

Tu ara zogadi administraciuli kodeqsis 184-e muxli yvela am 

SemTxvevas? kanonis teqsti am SemTxvevaSi naTelia, igi mxolod 

administraciul aqtebs exeba.  magram SemzRudvel realaqts piri-

saTvis administraciul aqtze aranakleb uaryofiTi Sedegi SeiZleba 

hqondes. miuxedavad imisa, rom misi gasaCivreba SesaZlebelia, amgvar 

                                                           
20 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 312. 
21 Kopp F., Schenke W.R.,Verwaltungsgerichtsordnung, Kommentar, 15. Auflage, 

München, 2007, §80, Rn. 47. 



49 

saCivars suspensiuri efeqti ar aqvs. kanonis teqsti  sxvagvari 

argumentaciis SesaZleblobas saerTod ar tovebs.22 

 

4. suspensiuri efeqtis moqmedebis dasawyisi 

 

szak-is 184-e muxlis pirveli nawilis mixedviT, „gasaCivrebuli 

aqtis moqmedeba SeCerdeba administraciuli saCivris registraciis 

momentidan“, Tu kanoni sxvas arafers iTvaliswinebs. amave muxlis 

meore winadadebiT, administraciuli organo  amis Taobaze individ-

ualur administraciul-samarTlebriv aqts gamoscems. suspensiuri 

efeqti am SemTxvevaSi dgeba ipso iure, saCivris registraciis 

wamidan23. am normiT gaTvaliswinebuli individualuri administra-

ciul-samarTlebrivi aqti mxolod deklaraciulia da administra-

ciul organos misi gamocemis  diskreciuli uflebamosileba ar 

aqvs.24 

aseve ipso iure dgeba saproceso-samarTlebrivi suspensiuri 

efeqti, vinaidan kanoni ubralod individualuri administraciul-

samarTlebrivi aqtis moqmedebas sarCelis miRebis aqtze damo-

kidebuls xdis.25 

gamonakliss suspensiuri efeqtisgan szak-is 184-e da sask-is 29-

e muxlebis meore nawilebi Seicavs. analizisTvis SevadaroT isini, 

magram manamde maT cal-calke ganvixilav. 
 

5. administraciuli saCivris suspensiuri efeqtis moqmedebis 

Semaferxebeli garemoebebi 
 

szak-is 184-e muxlis meore nawilSi CamoTvlilia is gamona-

klisi 4 SemTxveva, romelic aqtis moqmedebas, saCivris miuxedavad, 

                                                           
22 am konteqstSi cota gaugebaria, realaqts szak-is 184-e muxlis arealSi 

moiazrebs Tu mxolod informacias iZleva realaqtebis gasaCivrebis Sesaxeb 

CarxoSvili n., suspenziuri efeqti, rogorc mxaris uflebis winaswari 

dacvis gansakuTrebuli meqanizmi administraciul samarTalSi, 

`marTlmsajuleba da kanoni~, #4, 2013, 113 (116). 
23 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 312. 
24 karg sakanonmdeblo rekomendacias iZleva am SemTxvevasTan dakavSirebiT 

adeiSvili z., vinteri g., qitoSvili d., saqarTvelos zogadi 

administraciuli kodeqsis komentari, Tbilisi, 2002, muxli 184, 336. 
25 ix., sask-is 29-e muxlis pirveli punqti. 
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ar aCerebs. me ar Sevudgebi am SemTxvevaTa siRrmiseul klasifika-

cias, vinaidan aq sxva ram aris sagulisxmo. saxeldobr, normis me-3 

nawilis Tanaxmad, me-2 nawiliT gaTvaliswinebuli safuZvlebis 

arsebobisas, suspensiuri efeqtis beds aqtis gamomcemi an misi 

zemdgomi administraciuli organo wyvets. es imas niSnavs, rom 

suspensiuri efeqti administraciul saCivars misi registraciis 

momentidan im momentamde aqvs, vidre administraciuli organo ar 

Seamowmebs am safuZvlebis arsebobas. yovelive es  ratom aris  

sagulisxmo?!  

szak-is 184.3-e muxli kompetenciis normaa. aris Tu ara am dana-

wesSi miTiTeba diskreciul uflebamosilebaze? xsenebuli normis 

struqturidan gamomdinare, SeiZleba davaskvnaT, rom erT an meore 

administraciul organos aqvs Semowmebis diskrecia, romelic nu-

lovan niSnulzea26 dayvanili. magram Seesabameba Tu ara aseTi saer-

To regulacia muxlis meore nawilSi CamoTvlil gamonaklisebs? 

SevadaroT szak-is 184.1-e muxlis meore winadadeba, romlis Tanax-

madac administraciuli organo gamoscems individualur adminis-

traciul-samarTlebriv aqts, romelic, rogorc aRiniSna, deklara-

ciulia da damokidebulia mxolod da mxolod saCivris registra-

ciis momentze. Tumca, ubralo registracia da normis meore na-

wilSi CamoTvlili safuZvlebi Tavisi arsiTa da masStabiT gan-

sxvavdebian erTmaneTisgan. ganvixiloT cal-calke. 

 szak-is 184.2-e muxlis „a“ qvepunqtis SemTxvevaSi xarjebis 

gazrdis prognozs Sefaseba sWirdeba. igive SeiZleba iTqvas „d“ 

qvepunqtzec, romelic, erTi mxriv, materialuri zaralis, meore 

mxriv ki, sazogadoebrivi wesrigisa an uSiSroebisaTvis mosalod-

neli safrTxis mniSvnelobas Seexeba. orive variantSi, Sefaseba 

garkveul dros moiTxovs. gansakuTrebiT ki meore SemTxveva, 

rodesac kodeqsi bundovan samarTlebriv termins _ „mniSvnelovans“ 

iyenebs. ra aris mniSvnelovani da ra ara, amis dadgena ukve diskre-

ciaze miuTiTebs. 

samagierod, „b“ qvepunqtTan mimarTebaSi, anu policiis mier 

sazogadoebrivi wesrigis dacvasTan dakavSirebiT miRebuli aqtebis 

moqmedebis gagrZelebisTvis, es regulacia ufro deklaraciuli 

unda iyos. aseT dros administraciuli organo ar amowmebs am aq-

tebis kanonierebasa da mizanSewonilobas. es uSualod saCivris 

                                                           
26 terminisaTvis ix., Maurer H., Allgemeines Verwaltungsrecht, 17. Auflage, 

München, 2009, S.143. 
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ganxilvis procesSi xdeba. szak-is 184.2-e muxliT gaTvaliswinebu-

li safuZvlebis arsebobisas administraciuli warmoeba administra-

ciuli saCivris gadawyvetasTan dakavSirebiT ar wydeba. es norma 

mxolod suspensiuri efeqtis danawess auqmebs. igive SeiZleba 

iTqvas „g“ qvepunqtSi dasaxelebuli garemoebis, anu sagangebo da 

saomari mdgomareobis dros gamocemuli aqtebis moqmedebis 

gagrZelebis Sesaxebac. ufro metic, aq administraciuli organo 

mxolod im faqts adgens, iyo Tu ara aqtis gamocemis dros sa-

gangebo an saomari mdgomareoba. am mdgomareobis SemoRebis ka-

nonierebis da miTumetes, Sesabamisi kanonis konstituciurobis 

Semowmebis kompetencia administraciul organos arc mimdinare 

administraciuli warmoebis procesSi aqvs. garda amisa, sakiTxavia, 

eqneba Tu ara administraciul organos amgvari Semowmebis iuridi-

uli ufleba da faqtobrivi SesaZlebloba, Tuki saomari an sagange-

bo mdgomareoba kvlavac ZalaSi iqneba. am qvepunqtis xarvezi sa-

pirispiro SemTxvevaSic vlindeba: Tu aqti gamocemulia sagangebo an 

saomari mdgomareobis dros, magram saCivris Setanis momentSi es 

mdgomareoba ukve dasrulebulia, maSin gaugebaria, ratom aRar unda 

hqondes aseT saCivars supensiuri efeqti, Tuki aqti Tavad saomar 

an sagangebo situaciasTan aranair kavSirSia. swored amitom, ko-

deqsis 184.3-e muxli bundovani, rig SemTxvevebTan Seusabamo da, Tu 

saerTod zedmeti ara, rogorc minimum, diferencirebas moklebulia. 

ZiriTadad, es aris is mizezebi, romlebic sakuTriv szak-is 184-e 

muxlis nakls Seexeba. gacilebiT seriozuli problemebi wamoiWreba 

zogadi administraciuli  kodeqsis xsenebuli muxlisa da sask-is 

29-e muxlis Sedarebisas. 

 

6. SecilebiTi sarCelis suspensiuri efeqtis moqmedebis Sema-

Cerebel safuZvelTa klasifikacia 

 

saqarTvelos administraciuli saproceso kodeqsis 29-e muxli 

mxolod SecilebiTi sarCelis an aqtis ararad aRiarebis moTxovniT 

aRZruli sarCelis SemTxvevaSi gamoiyeneba.27 normis struqtura 

pirvel da meore nawilebSi szak-is 184-e muxlis msgavsia. momdevno 

muxlebiT ki gansxvavebuli sakiTxebi regulirdeba. 

                                                           
27 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010,  85. 
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ganvixiloT 29-e muxlis meore nawilis gamonaklisebi. analizi 

aCvenebs, rom maTi klasifikacia SesaZlebelia. pirobiTad, isini 

SeiZleba daiyos orad: erTi mxare _ „a“, „b“, „g“, „e“ da „v“ qve-

punqtebiT gaTvaliswinebulebi, romlebic, Tavis mxriv,  sakmaod 

heterogenulia. meore mxare _ „d“ qvepunqtis mocemuloba, romelic 

danarCenebisgan mkveTradaa gamoyofili. pirveli jgufis variantebi 

warmoadgens kanonismier safuZvels, rom ar warmoiSvas suspensiuri 

efeqti. maT SemTxvevaSi efeqti Tavidanve ipso iure moqmedebiT ar 

dgeba. rodesac viyenebT termins „kanonismieri“, aman ar unda gam-

oiwvios gaugebroba sask-is 29.2-e muxlis „v“ qvepunqtTan da-

kavSirebiT, romelic gveubneba, rom „es gaTvaliswinebulia kanoniT“. 

xsenebuli danawesi iseT SemTxvevebs exeba, rodesac aqtis 

moqmedebis SeCereba specialuri28 kanoniTaa gaTvaliswinebuli. Tavad 

sask-is 29.2-e muxlis „v“ qvepunqtic „kanonismieri gamonaklisia“, 

magram im mizeziT, rom misi arsebobisas, iseve rogorc sxva 

dasaxelebuli gamonaklisebis SemTxvevaSi, suspensiuri efeqti arc 

erTi wamiT ar arsebobs. sxvagvari situaciaa „d“ qvepunqtiT gaT-

valiswinebul SemTxvevaSi. aq saxeze unda gvqondes administraciu-

li organos mier miRebuli werilobiT dasabuTebuli gadawyvetile-

ba dauyovnebeli aRsrulebis Sesaxeb. amgvari gadawyvetilebis miReba 

administraciuli organos diskrecias miekuTvneba. is warmoadgens 

ara kanonismier, aramed diskreciul gamonakliss. 

 

6.1. administraciuli organos mier aqtis dauyovnebeli aRs-

rulebis Sesaxeb miRebuli gadawyvetileba 

 

gansxvavebuli da gansakuTrebiT sainteresoa administraciuli 

organos gadawyvetileba dauyovnebeli aRsrulebis Sesaxeb, amitomac 

mas vrclad ganvixilavT. upirveles yovlisa, unda iTqvas, rom igi 

garkveul kriteriumebs unda akmayofilebdes. saxeldobr, unda iyos 

formalurad da materialurad marTlzomieri.29 Taviseburia misi 

samarTlebrivi bunebac. 

                                                           
28 magaliTebisaTvis ix., vaCaZe m., Todria i., turava p., wkeplaZe n., 

saqarTvelos administraciuli saproceso kodeqsis komentari, Tbilisi, 

2005, 165-166; wiklauri b., uflebis dacvis winaswari saSualebani 

administraciul samarTalSi, studenturi samarTlebrivi Jurnali, 2011, 9 

(12). 
29 SeniSvna: vfiqrobT, „marTlzomiereba“ da ara kanoniereba iqneboda ufro 

swori termini individualur administraciul-samarTlebriv aqtebTan 
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6.1.1. gadawyvetilebis samarTlebrivi buneba 

 

es, TiTqos, arcTu mniSvnelovani gadawyvetileba iuridiuli 

dogmatikis problemaa, vinaidan misi samarTlebrivi bunebis dadgeni-

sas erTmaneTs ewinaaRmdegeba normis gramatika da teleologia. 

erTi SexedviT, SeiZleba vifiqroT, rom xsenebuli gadawyvetileba 

individualuri administraciul-samarTlebriv aqts warmoadgens. 

ganvixiloT detalurad, Tu ramdenad Seesabameba es gadawyvetileba 

szak-is me-2 muxlSi mocemul individualuri administraciul-

samarTlebrivi aqtis legalur definicias. ganmartebis Tanaxmad, es 

„administraciuli organos mier administraciuli kanonmdeblobis 

safuZvelze gamocemuli individualuri samarTlebrivi aqtia, rome-

lic awesebs, cvlis, wyvets an adasturebs piris an pirTa 

SezRuduli wris uflebebsa da movaleobebs“ da a.S. aqedan gamomdi-

nareobs individualuri administraciul-samarTlebrivi aqtis 4 

elementi:  

1. „administraciuli organo“ 

2. „administraciuli kanonmdeblobis safuZvelze“ 

3. „individualuri samarTlebrivi aqti“ 

4. „awesebs, cvlis, wyvets an adasturebs“30. 

TvalsaCinoebisaTvis ganvixiloT am SemTxvevis subsumcias. gad-

awyvetileba dauyovnebeli aRsrulebis Sesaxeb mxolod administra-

ciulma organom SeiZleba gamosces. cnebis meore elements amgvari 

gadawyvetileba akmayofilebs, Tu igi administraciuli kanon-

mdeblobis safuZvelzea gamocemuli. szak-Si pirdapir arsad aris 

aRwerili procedura, romelic amgvari gadawyvetilebebis gamocemas 

moawesrigebda. Tumca sask-is 29-e muxlis me-2 nawilis xsenebuli 

                                                                                                                             
mimarTebaSic, magram TviTon kodeqsis teqsti saubrobs „kanonier“ da 

„ukanono“ aqtebze. individualuri administraciul-samarTlebrivi aqti, 

rogorc saxelmwifo aqtebis ierarqiulad erT-erTi yvelaze dabali rgoli 

unda Seesabamebodes ara mxolod kanons, aramed kanonqvemdebare normatiul 

aqtebsac da zogadad, qveyanaSi arsebul marTlwesrigs. amis sawinaaRmdegod 

SesaZlebelia im argumentis moyvana, rom arsebobs „kanonis“ materialuri, 

farTo gagebac, magram faqtia, rom SemovliTi gzebis Zebnas Tavidan 

agvacilebda damkvidrebuli da zusti terminis _ „marTlzomierebis“ 

kodeqsis teqstSi arseboba. 
30 turava p., wkeplaZe n., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2014, 69. 
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qvepunqtiT pirdapiraa gaTvaliswinebuli msgavsi gadawyvetilebis 

gamocemis SesaZlebloba. naklebmniSvnelovania, ramdenad Seesabameba 

amgvari saproceso-samarTlebrivi regulacia cnebis meore elements, 

radgan misi xarveziT gamocemuli administraciuli aqtebis 

Sesrulebac savaldebuloa.31 individualuri samarTlebrivi aqti ki 

maSin gvaqvs saxeze, rodesac administraciuli organos RonisZieba 

piris an pirTa SezRuduli wriskenaa mimarTuli.32 gadawyvetileba 

dauyovnebeli aRsrulebis Sesaxeb ki mimarTulia im piris an pirTa 

SezRuduli wrisken, romlebic warmoadgenen aRsasrulebeli indi-

vidualuri administraciul-samarTlebrivi aqtis adresatebs an 

dainteresebul mxares. cnebis mesame elementic saxezea. rac Seexeba 

dawesebas, Secvlas, Sewyvetas an dadasturebas, es qmedebebi sa-

marTlebrivi mowesrigebis veqtorebs warmoadgens. samarTlebrivi 

mowesrigeba ki maSin gvxvdeba, rodesac aqtiT administraciuli 

organos calmxrivi da Sesasruleblad savaldebulo uSualo sa-

marTlebrivi Sedegi unda warmoiSvas.33 dauyovnebeli aRsrulebis 

Sesaxeb administraciuli organos gadawyvetilebiT ki swored aseTi 

mowesrigeba xorcieldeba: am aqtiT individualuri administra-

ciul-samarTlebrivi aqtis moqmedebis SeCerebis zogadi wesi wydeba, 
dainteresebuli mxaris samarTlebrivi mdgomareoba icvleba da 

wesdeba gamonaklisi suspensiuri efeqtisgan. gamodis, rom dauy-

ovnebeli aRsrulebis Sesaxeb gadawyvetileba savsebiT Seesabameba 

szak-is me-2 muxlSi mocemul legalur definicias. da mainc, mi-

uxedavad am formaluri subsumciisa, gadawyvetileba dauyovnebeli 

aRsrulebis Sesaxeb ar aris da arc SeiZleba iyos individualuri 

administraciul-samarTlebrivi aqti. am ukanasknelis Tviseba isaa, 

rom mis winaaRmdeg dasaSvebia administraciuli saCivari34, xolo 

sasamarTloSi SesaZlebelia sarCeli aRiZras. administraciuli 

saCivris SemTxvevaSi, szak-is 184-e muxlis pirveli nawilis Tanax-

mad, gasaCivrebul gadawyvetilebas dauyovnebeli aRsrulebis Se-

saxeb suspensiuri efeqti eqneboda. sask-is 29-e muxlis pirveli 

punqtis Sesabamisad, imave Sedegs miviRebdiT gadawyvetilebis, 

rogorc SemzRudveli individualuri administraciul-samarTle-

                                                           
31 savsebiT sworad aRniSnaven am SemTxvevaSi avtorebi, rom cnebis es 

elementi xsenebuli mizezis gamo ar SeiZleba iyos erTaderTi 

ganmsazRvreli kriteriumi, ix., iqve, 72. 
32 iqve, 72. 
33 iqve, 76. 
34 szak-is 177-e muxlis pirveli punqti. 
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brivi aqtis winaaRmdeg sarCelis aRZvrisas. administraciuli or-

gano iZulebuli iqneboda, sasurveli Sedegis miRwevis mizniT, gad-

awyvetilebis moqmedebis SesaCereblad calke gadawyvetileba mieRo.  

am logikiT aRniSnuli gadawyvetileba Tavadac individulur admin-

istraciul-samarTlebriv aqtad CaiTvleboda da mis winaaRmdeg, 

Tavis mxriv, SesaZlebeli iqneboda saCivris Setana da sarCelis 

aRZvra Tanmdevi suspensiuri efeqtebiT. am SemTxvevaSi sask-is 29.2-

emuxlis „d“ qvepunqti veRar Seasrulebda Tavis funqcias da es 

yvelaferi Caketil wremde migviyvanda. gamodis, rom dauyovnebeli 

aRsrulebis Sesaxeb administraciuli organos gadawyvetilebis 

individualur administraciul-samarTlebriv aqtad miCneva nonsen-

sia. is SeiZleba dakvalificirdes, rogorc gasaCivrebuli aqtis  

danarTi35, romelsac damoukideblad arseboba ar SeuZlia, Tumca 

mTavari aqtisgan gansxvavebul kriteriumebs unda akmayofilebdes. 

 

6.1.2. formaluri marTlzomiereba 

6.1.2.1. administraciuli organos mier dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebis miRebis uflebamosileba 

 

sakiTxavia, romel organos aqvs dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebis miRebis uflebamosileba, mxolod adminis-

traciuli aqtis gamomcems Tu aseve administraciuli saCivris 

ganmxilvel organosac, aseTis arsebobis SemTxvevaSi? sask-is 29.2-e 

muxlis „d“ qvepunqtis mixedviT es sakiTxi dakonkretebuli ar 

aris. amitom pasuxi szak-is 178-e muxlSi unda veZioT. am normis 

meore nawilis mixedviT, administraciuli saCivris ganmxilveli 

zemdgomi administraciuli organo administraciul saCivars ganix-

ilavs gamomcemi organos xelmZRvaneli Tanamdebobis piris mier 

gamocemuli administraciul-samarTlebrivi aqtis Sesaxeb. am Sem-

TxvevaSi viRebT e.w. „devoluciur efeqts“, romelic gamoxatulia  

szak-is 192-e muxlSi. am normis Tanaxmad, saCivris ganmxilvel 

organos ufleba aqvs gaagrZelos administraciuli warmoeba, mi-

uxedavad gamomcemi organos mier administraciuli saCivris cnobisa. 

xsenebuli danawesiT kanonmdebeli iTvaliswinebs e.w. reformatio in 

peius SesaZleblobas, anu dainteresebuli mxaris samarTlebrivi 

mdgomareobis gauaresebas sakiTxis ierarqiulad maRal safexurze 

                                                           
35 Kopp F., Schenke W.R.,Verwaltungsgerichtsordnung, Kommentar, 15. Auflage, 

München, 2007, S.946; Schenke W.R, Verwaltungsprozessrecht, 8. Auflage, 

Heidelberg, 2002, S.312. 
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ganxilvis dros. es Tezisi iZleva Semdegi argumentaciis saSu-

alebas: faqtia, kanonmdebeli iTvaliswinebs mocemulobas, rodesac 

administraciuli aqtis gamomcemi organo administraciul saCivars 

cnobs  da zemdgomi ganmxilveli organos diskreciaa, amis miuxeda-

vad, gaagrZelos administraciuli warmoeba im savaraudo SedegiT, 

rom SemzRudveli aqti mainc ganagrZobdes arsebobas. maSin gau-

gebaria ganmxilveli organosaTvis im uflebis CamorTmeva, romelic 

gamomcemi organos mier saCivris arcnobis SemTxvevaSic ki, mxolod 

dauyovnebeli aRsrulebis moTxovnas Seexeba. amgvari a majore ad 

minus argumentiT devoluciuri efeqti vrceldeba agreTve im 

situaciaze, rodesac gadawyvetileba dauyovnebeli aRsrulebis 

Sesaxeb ara administraciuli aqtis gamocemasTan, aramed adminis-

traciuli saCivris gadawyvetasTan dakavSirebuli administraciuli 

warmoebis Sedegia. aqedan gamomdinareobs is garemoebac, rom 

xsenebuli gadawyvetileba da aRsasrulebeli individualuri admin-

istraciul-samarTlebrivi aqti sxvadasxva dros SeiZleba gamoices. 

magaliTad, is SeiZleba iyos administraciuli organos reaqcia 

saCivarze an sarCelze.36 

am faqts praqtikuli mniSvneloba aqvs, Tumca amaze qvemoT iqneba 

saubari. 

 

6.1.2.2. saTanado wesiT gamocemuli gadawyvetileba _ dainter-

esebuli mxaris mier sakuTari azris gamoTqma 

 

gadawyvetilebis miRebis wesTan dakavSirebiT kanoni gansa-

kuTrebul kriteriumebs ar awesebs. miuxedavad amisa, SesaZlebelia, 

formaluri marTlzomierebis (an kanonierebis) zogadi sqemidan 

gamomdinare, saWiro iyos garkveuli wesis dacva. 

marTalia gadawyvetileba dauyovnebeli aRsrulebis Sesaxeb ar 

aris individualuri administraciul-samarTlebrivi aqti, magram is 

mainc SemzRudveli xasiaTis qmedebaa. amitom logikuri iqneba 

dainteresebul mxares, szak-is 194-e muxlis analogiiT, hqondes 

gadawyvetilebis Sesaxeb sakuTari azris gamoTqmis SesaZlebloba. 

magram, vinaidan efeqturoba drozea damokidebuli, es procedura 

gaWianurebas gamoiwvevda. amitom, sakmarisia uSualod aqtis Sesaxeb 

azris wardgenis SesaZlebloba.37 

                                                           
36 Schwabe J., Verwaltungsprozessrecht, 3. Auflage, Düsseldorf, 1991, S.96. 
37 Detterberg S., Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht, 4 

Aufl., München, 2006, S. 561. 
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6.1.2.3. forma _ werilobiTi dasabuTeba 

 

werilobiTi dasabuTebis kanonismieri moTxovnis mizania adminis-

traciulma organom kargad gaiTavisos, rom saqme gansakuTrebul 

situaciasTan aqvs da vidre dauyovnebel aRsrulebas moiTxovs, 

konkretuli SemTxvevis gamokvlevas pasuxismgeblobis maRali 

grZnobiT unda moekidos. garda amisa, igi exmareba dainteresebul 

pirs sakuTari poziciis CamoyalibebaSi, agreTve sasamarTlosac -  

gadawyvetilebis miRebaSi. dasabuTebisas, upirveles yovlisa, imis 

gaTvaliswinebaa mniSvnelovani, rom iseTi argumentebi ki ar unda 

gamoiyenebodes, romlebic Tavad aqts amarTlebs, aramed mkafiod 

unda ikveTebodes gadaudebeli aRsrulebis aucilebloba. saval-

debulo unda iyos  konkretul situaciasTan kavSiri da ara zoga-

di, trafaretuli winadadebebis perifrazireba. 

 

6.1.3. materialuri marTlzomiereba 

 

materialuri marTlzomiereba im SemTxvevaSi gvaqvs saxeze, 

rodesac sajaro interesi an mxaris kanonieri interesi aqtis Se-

Cerebis interesze ufro maRla dgas. mxaris kanonieri interesi 

ZiriTadad aRmWurveli aqtebisas arsebobs. interesTa awon-dawonvi-

sas unda gaviTvaliswinoT kanonmdeblis mizani, rom 29.1-e muxlSi 

normirebuli suspensiuri efeqti wess, xolo me-2 nawilSi 

arsebuli SemTxvevebi gamonaklisebs warmoadgens.38 miuxedavad amisa, 

RirebulebaTa Skala, calkeuli SemTxvevidan gamomdinare, sxvadasxva 

mxares SeiZleba gadaixaros. rac Seexeba sajaro interess, es 

araviTar SemTxvevaSi ar unda gavigoT ise, TiTqos mravalTa in-

teresi yovelTvis ufro mZime wonisaa, vidre individis interesi. 

amitomac aris konkretuli garemoebebis swori analizi da Tanaz-

omieri urTierTSepirispireba aucilebeli. kriteriumebad Sesa-

Zlebelia gamoviyenoT, magaliTad, SezRudvis intensiuroba, prog-

nozi, Tu ramdenad gamousworebel Sedegebs moutans erTi an meore 

gadawyvetileba mxares da a.S.39 

                                                           
38 ase miiCnia analogiur SemTxvevaSi germaniis federalurma sakonsti-

tucio sasamarTlomac, ix., BVerfGE 35, 263, 274. 
39 Stern K., Verwaltungsprozessuale Probleme in der öffentlich-rechtlichen Arbeit, 7 

Aufl.,  München, 1995, S. 108. 
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rac Seexeba saqmis ZiriTadi ganxilvis perspeqtivas, igi mxolod 

araarsebiTad ganixileba da am konkretul SemTxvevasTan dakav-

SirebiT, gadamwyveti Zala ar aqvs. mTavaria, uflebis prevenciuli 

dacva  ZiriTad procesSi ar gadaizardos.40 

 

6.2. dauyovnebeli aRsrulebis Sesaxeb gadawyvetilebis Tavise-

bureba 

 

szak-is 29.2 „d“ muxli is SemTxvevaa, rodesac administraciul 

aqts suspensiuri efeqti manam aqvs, sanam dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebas ar miiReben. Tuki es gadawyvetileba admin-

istraciul aqtTan erTad gamoicema, am SemTxvevaSi unda miviCnioT, 

rom suspensiuri efeqti erTi iuridiuli wamiT mainc arsebobda. 

amis safuZvels iZleva germaniis kanoni administraciuli sasa-

marTlos Sesaxeb (kas), romlis §80 V punqtSi swori formulirebaa 

mocemuli. SevadaroT qarTuli da germanuli normebi: germanuli 

kanonis meore abzacSi pirveli abzaciT dawesebuli suspensiuri 

efeqtis gamonaklisebia CamoTvlili, iseve rogorc sask-is 29.2-e 

muxlSi. gansxvavebiT qarTulisgan, germanul normaSi 6-is nacvlad 

4 gamonaklisia. Sesabamisad, zusti paralelis gavleba am or normas 

Soris ar iqneboda marTebuli. Tumca  Sedareba  SesaZlebelia. es 

gansakuTrebiT „d“ qvepunqts exeba, romelic savsebiT Seesatyviseba 

kas-is §80 II Nr.4 konstruqcias. rac Seexeba suspensiuri efeqtis 

„gacocxlebas“, iq germanelma kanonmdebelma diferencirebis xerxs 

mimarTa: Nr.1-3 gamonaklisebisTvis, romlebic „kanonismier gamona-

klisebs“41 warmoadgenen, man gamoiyena zmna „daweseba“ (anordnen), 

xolo administraciuli organosgan gamomdinare gamonaklisis Sem-

TxvevaSi _ „aRdgena“ (wiederherstellen). amiT man TvalsaCino gaxada, 

rom pirveli jgufis gamonaklisebis arsebobisas suspensiuri 

efeqti ipso iure ar arsebobs da arc arasdros arsebobda. is mxo-

lod Tavidan SeiZleba dawesdes. xolo dauyovnebeli aRsrulebis 

Sesaxeb gadawyvetilebis SemTxvevaSi, suspensiuri efeqti arsebobda, 

rogorc fuZemdebluri danawesi, Tundac erTi iuridiuli wamiT. 

amitomac, is SesaZlebelia mxolod da mxolod aRdges. qarTul 

kanonmdeblobaSi ki Semdegi formulirebaa gamoyenebuli: 

                                                           
40 kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli 

saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, 390. 
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„...sasamarTlos SeuZlia SeaCeros individualuri administraciul-

samarTlebrivi aqtis an misi nawilis moqmedeba“. zmna „SeaCeros“ 

zogadi mniSvnelobisaa da suspensiuri efeqtis, rogorc moqmedebis 

SeCerebis arss gamoxatavs, magram me-2 punqtSi mocemul gamona-

klisTa katalogis klasifikaciis saSualebas sakanonmdeblodan 

samecniero asparezze anacvlebs.  

germanul samarTalTan Sedarebas Tavi rom davaneboT, igive 

Sedegi qarTuli, homogenur-samarTlebrivi argumentiTac mtkicdeba. 

rogorc zemoT ukve aRiniSna, devoluciuri efeqtidan gamomdinare, 

administraciuli aqti da gadawyvetileba dauyovnebeli aRsrulebis 

Sesaxeb sxvadasxva dros SeiZleba gamoices. magaliTad, is SeiZleba 

iyos reaqcia sarCelze. am gadawyvetilebas ar SeuZlia aRsas-

rulebeli aqtis gareSe arseboba, magram ara piriqiT. Tuki 

xsenebuli gadawyvetileba formalurad an materialurad marTl-

sawinaaRmdegoa, maSin aqti mainc rCeba sarCelis sagnad, vinaidan 

mizezi, ris gamoc sarCels ar unda hqondes suspensiuri efeqti, 

aRar arsebobs da kvlav moqmedebs sask-is 29.1-e muxli.42 

 

6.3. sask-is 29.2-e muxlis „e“ qvepunqtis Tavisebureba 

 

oriode sityva unda iTqvas administraciuli saproceso ko-

deqsis 29.2-e muxlis „e“ qvepunqtzec. es norma alternativebisagan 

Sedgeba. pirveli, romelic aRsrulebul aqtebs Seexeba, 

                                                           
42 SeniSvna: normis meore nawilis „d“ qvepunqtis ZiriTadi aspeqtebis 

ganxilvis Semdeg, albaT, sruliad gaugebaria saqarTvelos uzenaesi 

sasamarTlos 2 gadawyvetileba (saqarTvelos uzenaesi sasamarTlos 

administraciul da sxva saqmeTa palatis 2003 wlis 26 martis¹ 3g/ad-12-

k-s-03-i da2003 wlis 27 martis¹3g/ad-5-k-s-03-i ganCinebebi), romelTac 

sasamarTlo, miuxedavad faqtisa, rom administraciul organos 

dauyovnebeli aRsrulebis Sesaxeb gadawyvetileba arc aqtTan erTad da arc 

Semdeg miuRia, sask-is 29.2-e muxlis „d“ qvepunqtze ayrdnobs. normis 

kazusze gavrcelebas, sasamarTlo, aqtis moqmedebis SeCerebaze maRali 

sajaro interesis arsebobiT asabuTebs. amgvari argumentaciiT, 

marTlmsajulebis sakasacio instancia ignorirebas ukeTebs kanonis teqstis 

meore, TanabarmniSvnelovan moTxovnas. amavdroulad, ugulebelyofs 

administraciuli organos diskrecias, riTac aRmasrulebeli xelisuflebis 

kompetenciaSi ereva da arRvevs xelisuflebis danawilebis fundamentur 

princips. imedia, sasamarTlo gaiTavisebs dauyovnebeli aRsrulebis Sesaxeb 

administraciuli organos werilobiTi gadawyvetilebis mniSvnelobas da 

samomavlod axal standarts daamkvidrebs qarTul marTlmsajulebaSi. 
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naklebproblemuria. mis Sedegobriv korelacias kodeqsis 29.7-e 

muxli warmoadgens.  

rac Seexeba meore alternativas, is metad bundovania. praqtikaSi 

bevria SemTxveva, rodesac aRmWurveli aqti mniSvnelovan zians 

ayenebs pirs, magram misi SeCereba sxva piris kanonier uflebebsa da 

interesebs uqmnis safrTxes. isic SesaZlebelia, rom aqti erTi 

adresatisTvis aRmWurveli iyos, meoresTvis ki _ SemzRudveli. 

aseTi ambivalenturi bunebis aqtebisas norma ar gvaZlevs  kompro-

misuli gamosavlis saSualebas da uaRresad arTulebs mis ganmarte-

basa da praqtikul gamoyenebas gansazRvruli SedegiT. 

 

7. sarCelis aRZvramde gamowveuli suspensiuri efeqti 

 

kidev erTi Tema aris yuradsaRebi. saxeldobr, sask-is 29-e 

muxlis mexuTe punqti, romlis Tanaxmadac, individualuri adminis-

traciul-samarTlebrivi aqtis moqmedebis SeCerebis Sesaxeb mxaris 

Suamdgomloba sarCelis aRZvramdec aris SesaZlebeli. ras gulisx-

mobs am regulaciaSi kanonmdebeli? amasTan dakavSirebiT, sain-

teresoa saqarTvelos uzenaesi sasamarTlos azri: „rogorc wesi, 

sarCelis Camoyalibeba da sasamarTloSi misi wardgena dakavSirebu-

lia garkveul mosamzadebel periodTan, drosTan. unda gaviT-

valiswinoT is garemoebac, rom bolo dros ganxorcielebuli sa-

kanonmdeblo cvlilebebiT administraciuli saCivris wardgena sasa-

marTlosTvis mimarTvamde savaldebulo gaxda. aman kidev ufro 

gazarda sarCelis aRZvrisTvis saWiro mosamzadebeli periodi“.43 

swored am viTarebis SemsubuqebaSi xedavs uzenaesi sasamarTlo 

kanonmdeblis nebas, romelic sask-is 29.5-e muxlis ukan dgas. 

Znelia ar daeTanxmo sasamarTlos azrs, rom normis mizani piris 

ukanono moqmedebiT gamowveuli gamousworebeli zianis Tavidan 

acilebaa. magram dainteresebul mxares kanoni  mxolod maSin icavs, 

rodesac (a) amas saWiroebs da (b) dacvis Rirsia. sarCelis 

Camoyalibeba da sasamarTloSi misi wardgena garkveul drosTanaa 

dakavSirebuli. diax, „garkveul“ drosTan da es dro mkafiod gan-

sazRvrul, maqsimum erT Tves Seadgens.44 cxadia, saCivris, rogorc 

sarCelis wardgenis aucilebeli winapirobis Semotanam ufro metad 

                                                           
43 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, Tbilisi, 2010, 89. 
44 ix., sask-is 22.3 muxli. 
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gaaxangrZliva es periodi. magram es moqalaqes araTu urTulebs, 

aramed uadvilebs mdgomareobas. piri ar aris SezRuduli, am erT 

Tveze ufro adre, administraciuli saCivris ganxilvasTan da-

kavSirebuli administraciuli warmoebis paralelurad, izrunos 

sarCelis Camoyalibebaze da es dro „gaixangrZlivos“. amiT mas 

aranairi safrTxe ar emuqreba, vinaidan amasobaSi administraciul 

saCivars, Tavis mxriv, szak-is 184.1-e muxlSi normirebuli sus-

pensiuri efeqti aqvs. ase rom, drois im monakveTSi, rodesac admin-

istraciuli saCivari ganixileba, aqtis moqmedeba isedac SeCerebu-

lia. amis gamo dainteresebul mxares dacva ar sWirdeba da aRarc 

dacvis Rirsia.  ra azri aqvs Suamdgomlobas ukve SeCerebuli aqtis 

moqmedebis SeCerebis mizniT?! 

aqedan gamomdinare, vamtkicebT: saproceso kodeqsis 29.5-e muxli 

ise unda wavikiTxoT, rom Suamdgomloba dasaSvebia sarCelis 

aRZvramdec, magram arauadres administraciul saCivarTan da-

kavSirebuli gadawyvetilebis gacnobis an amisTvis dadgenili vadis 

gasvlis momentisa. es vada ki, rogorc aRvniSne, warmoadgens 1 

Tves, romelic, rogorc wesi, ar Seicavs dramatul safrTxeebs. 

miuxedavad amisa, sask-is 29.5-e muxlis arseboba metad saWiroa 

da mas mocemulobaTa konkretul jgufSi praqtikuli gamoyenebis 

areali aqvs. amaze mogvianebiT iqneba saubari. 

 

8. „ori suspensiuri efeqtis“ SeuTavsebloba uflebis efeqturi 

dacvis dogmatTan 

 

axla ki kanonmdeblis im mTavar Secdomaze visaubroT, romelic 

suspensiuri efeqtis ori sxvadasxva kanonis or sxvadasxva normaSi 

ganfenas Seexeba. szak-is 184.1-e da sask-is 29.1-e muxlebi erTma-

neTis msgavsia. magram Secdoma amaSi rodi mdgomareobs. kanonmdebe-

li maSin Secda, rodesac orive normis meore nawilSi gamonaklisTa 

gansxvavebuli CamonaTvali SemogvTavaza. mivyveT Tanmimdevrulad. 

zogadi administraciuli kodeqsis normis meore punqtSi 4, xo-

lo saproceso kodeqsis 29.2-e muxlSi 6 gamonaklisi gvaqvs. aqedan 

or-ori maTgani erTmaneTis identuria. saxeldobr, szak-is 184.2-e  

da sask-is 29.2-e muxlis „g“ qvepunqtebi Sesabamisi kanonis sa-

fuZvelze gamocxadebuli sagangebo an saomari mdgomareobis dros 

gamocemul aqtebs exeba. igiveobas vxvdebiT zogadi kodeqsis 184.2-e 

muxlis „d“ da sask-is 29.2-e muxlis „b“ qvepunqtebis SemTxvevaSic, 

romlebic aqtis moqmedebas ar aCereben, Tuki aRsrulebis gadadeba 
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mniSvnelovan materialur zarals/zians gamoiwvevs an mniSvnelovan 

safrTxes Seuqmnis sazogadoebriv wesrigs an uSiSroebas.45 am ori 

mocemulobis paraleluroba araviTar bariers ar qmnis. orive Sem-

TxvevaSi verc saCivris registracia da verc sarCelis Setana aqtis 

moqmedebas ver SeaCerebs da kanonmdeblis mizansac safrTxe ar dae-

muqreba. magram ra xdeba im SemTxvevaSi, Tuki, magaliTad, saxeze 

szak-is 184.2-e muxlis danarCeni ori gamonaklisi gvaqvs, anu Tu 

aqtis moqmedebis SeCereba saxelmwifo an adgilobrivi TviTm-

marTvelobis organoebis xarjebis gazrdas gamoiwvevvs,46 an kidev 

aqti policiis mier sazogadoebrivi wesrigis dacvasTanaa da-

kavSirebuli?!47 pirvel SemTxvevaSi SesaZlebelia paraleli gavav-

loT saproceso kodeqsis 29.2-e muxlis „a“ qvepunqtTan, magram 

saxelmwifo an adgilobrivi gadasaxadebis, mosakreblebis an sxva 

gadasaxdelebis gadaxda araviTar SemTxvevaSi ar aris organoTa 

xarjebis gazrda, rasac zogadi kodeqsi moiTxovs. ai, aq ukve 

pirvel praqtikul problemas vawydebiT. Tuki piris administra-

ciul saCivars szak-is 184.2-e muxlis „a“ da „b“ qvepunqtebis wy-

alobiT suspensiuri efeqti ar aqvs, kanonmdebeli Tavis mizans 

mxolod im SemTxvevaSi miaRwevs, Tuki gamsaCivrebeli Tavisi nebiT 

ar gamoiyenebs uflebis dacvis meore saSualebas - SecilebiT 

sarCels. winaaRmdeg SemTxvevaSi, saproceso kodeqsis 29.1-e muxlis 

Tanaxmad, sarCels suspensiuri efeqti aqvs da sarCeliT gamowveul 

SeCerebas mxolod saCivrisaTvis gankuTvnili gamonaklisebi ver 

Seaferxeben. swored am or SemTxvevaSi gamoiyeneba sask-is 29.5-e 

muxli praqtikulad, razec zemoT vsaubrobdi. es is kazusia, 

rodesac piri, administraciuli warmoebis frontze, saCivris ganx-

ilvis dros ver axerxebs aqtis moqmedebis SeCerebas, magram 

sarCelis aRZvramde SeuZlia iSuamdgomlos individualuri adminis-

traciul-samarTlebrivi aqtis moqmedebis SeCerebis Sesaxeb. re-

versirebuli situaciaa saproceso kodeqsis 29.2-e muxlis „a“, „d“, 

„e“ da „v“ qvepunqtebis SemTxvevaSi. aq erT umniSvnelovanes aspeqts 

unda gaesvas xazi: sask-is 29.2-e muxli gveubneba, rom aqtis 

moqmedeba ar SeCerdeba qvemoT CamoTvlil SemTxvevebSi. magram 

drois romeli momenti unda vigulisxmoT? administraciuli saCi-

                                                           
45 SeniSvna: saproceso kodeqsi, sxva mxriv identur teqstSi,  „zianis“ 

nacvlad iyenebs termin „zarals“, xolo „uSiSroebis“ nacvlad _ 

„usafrTxoebas“. es sityvebi samarTalSi sinonimebs warmoadenen. 
46 szak-is 184.2-e muxlis `a~ qvepunqti. 
47 szak-is 184.2-e muxlis `b~ qvepunqti. 
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vari administraciuli sarCelis aucilebeli winapirobaa. marTalia 

sarCels aRar eqneba suspensiuri efeqti, magram imaves ver vityviT 

saCivarze, romelic bolos citirebuli qvepunqtebis Sesatyvis 

gamonaklisebs ar icnobs. Tuki ar arsebobs gamonaklisi, maSin 

moqmedebs szak-is 184.1-e muxlis zogadi wesi. miuxedavad imisa, rom 

administraciuli saCivari sarCelamde gasavleli savaldebulo48 

etapia, is sarCelis Semadgeneli nawili ar aris da suspensiuri 

efeqti misgan damoukideblad aqvs. sask-is 29-e muxlis meore na-

wili ki imave muxlis pirveli nawilis, anu sarCelis SemaCerebeli 

efeqtisagan gamonaklisebs adgens. magaliTad, administraciul or-

ganos SeuZlia dauyovnebeli aRsrulebis gadawyvetileba miiRos, 

riTac sarCelis SetaniT gamowveul suspensiur efeqts gaumklavde-

ba, magram dauyovnebeli aRsruleba im momentamde gadaiwevs, vidre 

gasaCivrebuli individualuri administraciul-samarTlebrivi aqtis 

Sesaxeb szak-is 201-e muxliT gaTvaliswinebuli saboloo gad-

awyvetileba ar gaxdeba cnobili. gamodis, rom gasaCivrebis  da 

administraciuli saCivris ganxilvisaTvis kodeqsis 180-e da 183-e 

muxlebis safuZvelze, dauyovnebeli aRsrulebis Sesaxeb gad-

awyvetilebis miuxedavad, aRsrulebam SesaZlebelia erTidan or 

Tvemde gadaiwios. 

aseTia normis struqtura da kanonTa sistematika. kanonis 

analogiisTvis mimarTvas, miuxedavad imisa, rom maTi mocemulobis 

Sedareba SesaZlebelia, orive msgavs muxlSi amomwuravad Camoyal-

ibebuli gamonaklisebi uSlis xels. kanonmdebelma mkafiod 

daafiqsira Tavisi neba, rodesac orive normaSi gamonaklisTa kata-

logidan or-ori identuri, danarCeni ki erTmaneTisagan gan-

sxvavebuli magaliTi SemogvTavaza. sxva mosazreba, romelic 

saproceso kodeqsis 29-e muxlis meore nawiliT saCivris suspensi-

uri efeqtis daZlevas Seecdeba, aris iuridiuli logikis uxeSi 

darRveva da argumentacia contra legem.49 

am argumentebs im azramde mivyavarT, rom kanonmdebels ar 

ufiqria Tavisi gamoxatuli nebis lafsusebze. jerjerobiT qarTu-

li sasamarTlo praqtika ar aris mdidari am sakiTxis garSemo 

arsebuli saqmeebiT, magram  praqtikaSi amas mniSvnelovani Sedegebi 

SeiZleba moyves. 

 

                                                           
48 sask-is 2.5. muxli. 
49 kanonis sawinaaRmdegod (laT.) 
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9. suspensiuri efeqtis moqmedebis dasasruli 

 

Tuki zogadi da saproceso administraciuli kodeqsebi suspensi-

uri efeqtis moqmedebis dasawyiss araorazrovnad aregulireben, 

kanonTa teqstSi eqspliciturad mxolod ori SemTxvevisTvisaa 

mowesrigebuli SeCerebuli mdgomareobis dasasruli. esenia szak-is 

184.5-e da  sask-is 29.4-e muxlebi, romlebic iTvaliswineben Sesa-

Zleblobas, rom sasamarTlom mxaris moTxovnis safuZvelze gaau-

qmos aqtis  moqmedebis SeCereba. suspensiuri efeqtis moqmedeba das-

ruldeba agreTve maSin, Tuki szak-is 201.1-e muxlis „a“ qvepunqtis 

Sesabamisad administraciuli organo administraciul saCivars 

daakmayofilebs. marTalia, es droiTi komponenti kanonis teqstSi 

pirdapir ar aris mocemuli, magram rodesac dainteresebuli mxare 

Tavis mizans miaRwevs, mas cxadia aRar sWirdeba suspensiuri 

efeqtiT dacva. im SemTxvevaSi, Tuki administraciuli organo sa-

kuTari nebiT baTilad an Zaladakargulad gamoacxadebs aqts (da am 

ukanasknel SemTxvevaSi mxare aRar moiTxovs aqtis baTilad gamo-

cxadebas), administraciuli warmoeba Sewydeba.50 sakmarisia erT-

erTi mizezis arsebobac da individualuri administraciul-

samarTlebrivi aqti aRar moqmedebs. amitomac misi moqmedebis Se-

Cerebas azri mxolod maSin aqvs, rodesac aqtis moqmedeba szak-is 

me-601 muxlis me-7 nawilis „g“ qvepunqtis Tanaxmad momavalSi 

wydeba. sxva SemTxvevaSi, suspensiuri efeqtis moqmedeba aRar 

sWirdeba aqts, romelic Tavad aRar moqmedebs. msgavsi situaciaa 

procesSic, sask-is 32.1-e muxliT gaTvaliswinebuli gad-

awyvetilebis miRebisas: mosarCele mizans aqtis baTilad cnobiT 

aRwevs. 

ra bedi eweva suspensiur efeqts sasamarTlos mier SecilebiTi 

sarCelis daukmayofileblobis SemTxvevaSi? es aris kidev erTi 

sivrce, romelic kanonmdebelma unda Seavsos. sadamde vrceldeba 

uflebis prevenciuli dacvis meqanizmebi? saqarTvelos konstitu-

ciis 42-e muxliT miniWebuli ufleba moicavs sasamarTlos samive 

instancias. sask-is 29.1-e muxli ambobs, rom aqtis moqmedebas sasa-

marTloSi sarCelis miReba aCerebs. samwuxarod, msgavsi araferia 

naTqvami saapelacio da/an sakasacio saCivris miRebasTan da-

kavSirebiT. es faqti, sul rom terminologiur lafsusad miviCnioT 

da „sarCeli“, misi Sinaarsis sawinaaRmdegod, apelaciasa da kasaci-

                                                           
50 Sead., saqarTvelos zogadi administraciuli kodeqsis 190-e muxli. 
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azec ganvavrcoT, kanonis sistematika mainc Seuvali darCeba. 

saqarTvelos administraciul saproceso kodeqsSi suspensiuri 

efeqti mxolod VIII TavSia gaTvaliswinebuli. am Tavis saxel-

wodebaa „administraciuli samarTalwarmoeba pirveli instanciis 

sasamarTloSi“. momdevno ori instanciisTvis ki kanonmdebels mom-

devno, IX  Tavi aqvs daTmobili. ase rom, rogorc gramatikuli, 

aseve sistematikuri ganmartebis meTodebs erTmniSvnelovan das-

kvnamde mivyavarT51: uflebis prevenciuli dacvis es meqanizmi, ro-

melic  saTaves saqarTvelos konstituciidan iRebs, mxolod na-

wilobriv asrulebs efeqturi marTlmsajulebis funqcias. sarCelis 

miRebiT gamowveuli suspensiuri efeqti sarCelis daukmayofile-

blobaze pirveli instanciis sasamarTlos gadawyvetilebis miRebis 

Semdeg qreba miuxedavad imisa, rom am gadawyvetilebas kanonieri 

Zala jer kidev ar aqvs. suspensiuri efeqti kanonier ZalaSi 

Sesvlaze ver iqneba damokidebuli, imitom, rom suspensiuri, anu 

SemaCerebeli efeqti Setanil sarCels aqvs da ara sasamarTlos 

gadawyvetilebas am sarCelze. cxadia, pirs ufleba aqvs gaasaCivros 

es gadawyvetileba saapelacio da sakasacio wesebiT, magram am dros 

suspensiuri efeqtis moqmedeba ukve individualuri administra-

ciul-samarTlebrivi aqtis moqmedebiTaa Canacvlebuli. amitomac, 

gasaCivrebis es gza veRar daicavs mas  aqtis moqmedebis saziano 

Sedegebisgan. xolo Tuki sxva instanciis sasamarTlo pirveli in-

stanciis sasamarTlosgan gansxvavebul gadawyvetilebas miiRebs, 

maSin dRis wesrigSi ukve am saziano Sedegebis likvidacia dadgeba. 

es situacia, konstituciidan gamomdinareuflebis prevenciuli 

dacvis naadrevi sikvdilia. 

 

  

                                                           
51 SeniSvna: rodesac msgavs problemas waawyda, germanelma kanonmdebelma 

kanonSi administraciuli sasamarTloebis Sesaxeb Semoitana axali norma - 

§80 b. am normiT man gansazRvra SeCerebuli mdgomareobis dasrulebis vada. 

erTis mxriv, rodesac aqti aRar aris „Secilebadi“, anu sarCelis 

wardgenis vadis gasvlis Semdeg (administraciuli saCivris SemTxvevaSi) an 

pirvel instanciaSi sarCelis daukmayofileblobisas 3 Tvis mere, rac 

saapelacio saCivris dasabuTebisaTvis gankuTvnili 2 Tviani vada 

amoiwureba. amiT germanelma kanonmdebelma Tavidan aicila SemTxvevebi, 

rodesac mosarCeleebi mxolod suspensiuri efeqtis gaxangrZlivebis mizniT 

apelacias mimarTavdnen da amiT meore instanciis sasamarTlos 

gadatvirTavdnen.  
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daskvna 

 

naSromSi SevecadeT sxva rakursiT warmogvedgina sakiTxebi, 

romlebic suspensiuri efeqtis problematikas Tan axlavs. arsebobs 

aspeqtebi, romelTac kanonmdebelic, sasamarTloca da doqtri-

nacდgansxvavebulad xedavs an saerTod ver xedavs. es ar aris 

problema. samarTali cocxali organizmia, igi viTardeba, Riaa ax-

ali mosazrebebisaTvis, Soreuli horizontebis gaSlisTvis, kriti-

kisa da  diskusiisaTvis, paradigmaTa cvlilebisTvis. am mokr-

Zalebul statias ar aqvs pretenzia srulyofilad mimoixilos 

suspensiuri efeqtis Tematika. win wamoweuli iyo mxolod is sa-

kiTxebi, romlebic problemuria. aq mravladaa kritikuli SeniS-

vnebi, romelTa gamoTqmis mizani ara vinmes mxileba, aramed 

naklovanebebis warmoCena da maTi gadaWris gzebis povnaa. 

iuridiuli kvlevis Catarebis dros yovelTvis sasargebloa 

SedarebiTi analizi sxva qveynebis samarTalTan mimarTebiT miTu-

metes iseTi axalgazrda samarTlebrivi sistemis SemTxvevaSi, 

rogoric qarTulia. am gzaze kargi aRmoCnda germanuli gamo-

cdilebis gaziareba. რrTuli SesamCnevi ar iqneboda, rom es ar iyo 

germanul literaturaSi uxvad arsebuli masalebis qarTul 

Sedarebad mocemulobaze morgebuli Targmani. saqme imaSia, rom 

qarTuli regulaciebi mxolod zedapirulad SeiZleba SevadaroT 

germanuls. ჩCveni kanonmdeblobis siRrmiseulma analizma TvalsaCi-

no gaxada xarvezebi. am statiis mTavari Rirebuleba isaa, rom ganx-

iluli, gnebavT warmoCenili problemebi sajaro samarTalbrunvis 

yvela monawiles exeba: administraciul organos, romelmac unda 

imoqmedos; sasamarTlos, romelmac unda gadawyvitos; kanonmdebels, 

romelmac unda Secvalos da cxadia, moqalaqes, romlis uflebaTa 

efeqturi dacva garantirebuli unda iyos. imeds vitovebT, adre Tu 

gvian, mizani miiRweva da winamdebare naSromi uTuod gamoiRebs 

sasurvel nayofs. 
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simon takaSvili, Tornike nemswveriZe 
 

sajaro moxelis SromiTsamarTlebrivi uflebis 

dacvis konstituciuri safuZveli da misi 

samsaxuridan gaTavisuflebasTan dakavSirebuli 

zogierTi samarTlebrivi sakiTxi 

 

Sesavali 

 

Tanamedrove demokratiuli saxelmwifos Camoyalibebisa da 

normaluri mmarTvelobiTi saqmianobis ganxorcielebisaTvis erT-

erTi mniSvnelovani faqtori sajaro moxeleTa da sajaro 

uflebamosilebis ganmaxorcielebel pirTa saqmianobis sakanon-

mdeblo gziT mowesrigebaa. sakanonmdeblo mowesrigeba ki, erTi 

mxriv, saxelmwifos umTavres mizans _ adamianis uflebebis dacvasa 

da meore mxriv, saxelmwifo struqturebis gamarTul fun-

qcionirebas unda emsaxurebodes. am TvalsazrisiT, gansakuTrebiT 

mniSvnelovania sajaro moxeleTa saqmianobasTan da maT SromiT-

samarTlebriv urTierTobasTan dakavSirebuli sakiTxebi. amasTan, 

sagulisxmoa, rom sajaro moxelis mier ganxorcielebuli saq-

mianoba arsebiTad gansxvavdeba Cveulebrivi piris mier kerZo-

samarTlebrivi urTierTobebis farglebSi ganxorcielebul SromiT 

urTierTobasTan. Sesabamisad, sajaro moxelis qmedebis sajarosa-

marTlebrivi urTierTobebis momwesrigebel farglebSi moqceva 

kanonmdeblis mxridan garkveuli mizanmimarTuli sakanonmdeblo 

normebis arsebobas moiTxovs. winamdebare statiis mizania, war-

moaCinos sajaro moxelis samsaxuridan gaTavisuflebasTan da-

kavSirebuli problemuri sakiTxebi.  

 

  

                                                           
 ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

doqtoranti. 
 ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

iuridiuli fakultetis magistranti. 
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1. samoxeleo samarTali – administraciuli samarTlis 

specialuri dargi 

1.1. sajaro moxelis cneba 

 

klasikuri gagebiT da saqarTvelos moqmedi kanonmdeblobis 

Sesabamisad, samoxeleo samarTali administraciuli samarTlis 

qvedargia da sajaro samarTals miekuTvneba. samoxeleosamarTle-

brivi urTierToba Tavisi samarTlebrivi SinaarsiT, agebulebiTa da 

mxareTa Soris ufleba-movaleobebis ganawilebis mixedviT sajaro-

samarTlebrivi urTierTobaa.1 `sajaro samsaxuris Sesaxeb~ saqarTve-

los kanonis preambulis Tanaxmad, es kanoni adgens saqarTveloSi 

sajaro samsaxuris organizaciis samarTlebriv safuZvlebs, 

awesrigebs sajaro samsaxuris ganxorcielebasTan dakavSirebul ur-

TierTobebs da gansazRvravs mosamsaxuris samarTlebriv mdgomareo-

bas. 

sajaro samsaxuri sajaro moxelis gareSe warmoudgenelia. 

sajaro samsaxuris, rogorc institutis, ise misi calkeuli 

Semadgeneli nawilis gamarTuli da efeqturi muSaoba mTlianad 

moxelis saqmianobazea damokidebuli. amdenad, sajaro moxelis saq-

mianobis samarTlebriv mowesrigebas didi mniSvneloba aqvs.2 

`sajaro samsaxuris Sesaxeb~3 saqarTvelos kanonis pirveli muxlis 

Tanaxmad, sajaro samsaxuri aris saqmianoba saxelmwifo da 

adgilobrivi TviTmmarTvelobis saxazino dawesebulebebSi – sajaro 

xelisuflebis organoebSi. amave kanonis me-6 muxlis pirveli 

punqtis Tanaxmad ki, moxele4 aris piri, romelic iniSneba an 

airCeva saxazino dawesebulebis saStato Tanamdebobaze. miTiTebuli 

sakanonmdeblo normebis analizis Sedegad SeiZleba iTqvas, rom 

                                                           
1 qardava e., sajaro samsaxuris reforma saqarTveloSi da moxelis 

samarTlebrivi statusi, Jurnali `administraciuli samarTali~, #1, 2013, 

54. 
2 giorgaZe l., sajaro moxelis samsaxuridan gaTavisuflebis samarTle-

brivi problemebi, lado Wanturia 50, saiubileo gamocema, d. gegenavas 

redaqtorobiT, Tbilisi, 2013, 159. 
3 saqarTvelos parlamentis uwyebani, 45, 21/11/1997. 
4 amis aRsaniSnavad ruseTSi gamoiyeneba termini _ `saxelmwifo samsaxuri~, 

safrangeTsa da did britaneTSi _ `samoqalaqo samsaxuri~, aSS-Si, 

espaneTSi, germaniasa da estoneTSi _ `sajaro samsaxuri~. ix. asaTiani m., 

saxelmwifo samsaxuri sazRvargareTis qveynebSi (mokle mimoxilva), 

Jurnali `adamiani da konstitucia~, #3, 2003, 34. 
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samoxeleosamarTlebrivi urTierTobis mxareebs damsaqmebeli, sa-

jaro dawesebuleba da dasaqmebuli anu moxele warmoadgens. erT-

erT saqmeze saqarTvelos uzenaesma sasamarTlom ganmarta, rom 

samoxeleo samarTali administraciuli samarTlis kerZo nawils 

warmoadgens da Sesabamisad, srulad iziarebs kanonierebis principis 

mniSvnelobas sajaro-SromiT urTierTobebSi ufleba-movaleobebis 

ganxorcielebisas. aRniSnuli principi gadawyvetilebis mimReb 

sajaro mosamsaxureebs (maT Soris, Tanamdebobis pirebs) zRudavs 

moqmedi kanonmdeblobis normebiT. amave kanonis erT-erT ZiriTad 

principad aRiarebulia sajaro mosamsaxuris ekonomikuri, so-

cialuri da samarTlebrivi dacva5. moxelesa da sajaro dawe-

sebulebas Soris samarTlebrivi urTierTobis warmoSobis safuZ-

velia moxelis Tanamdebobaze daniSvnis brZaneba, romelic moqmedi 

kanonmdeblobis Tanaxmad, individualuri administraciulsamarTle-

brivi aqtia da saqarTvelos zogadi administraciuli kodeqsis 

normebis Sesabamisad gamoicema.6  

 

1.2. saqarTvelos konstituciis 29-e muxli, rogorc sajaro 

moxelis sajaro SromiTsamarTlebrivi urTierTobis dacvis 

garantia 

 

Sromis ufleba konstituciur uflebaTa im kategorias 

ganekuTvneba, romelic sxva uflebebs ganapirobebs. SromasTan da mis 

anazRaurebasTan mWidrodaa dakavSirebuli Rirseulad cxovrebis 

ufleba. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, 

`Sromad SeiZleba gavigoT mxolod iseTi saqmianoba, romelic 

materialuri da sulieri TvalsazrisiT, emsaxureba adamianis 

cxovrebis safuZvlis Seqmnasa da SenarCunebas. Sroma, erTi mxriv, 

warmoadgens adamianis materialuri uzrunvelyofis, xolo, meore 

mxriv, pirovnuli TviTrealizaciisa da ganviTarebis saSualebas~7. 

                                                           
5 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
6 qardava e., sajaro samsaxuris reforma saqarTveloSi da moxelis 

samarTlebrivi statusi, Jurnali `administraciuli samarTali~, #1, 2013, 

54. 
7 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 

gadawyvetileba #2/2-389 saqmeze `saqarTvelos moqalaqe maia naTaZe da 

sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRmdeg~. 
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miuxedavad imisa, rom Sroma ar warmoadgens absolutur uflebas,8 

igi konstituciuri principia da sajaro moxeles da zogadad, 

dasaqmebuls, icavs usafuZvlo gaTavisuflebisagan. saxelmwifo 

xelisufleba izRudeba konstituciis 29-e muxliT, rogorc uSu-

alod moqmedi samarTliT, rac avaldebulebs mas, rom nebismieri 

misi gadawyvetileba TanxvedraSi modiodes konstituciis mier 

damyarebul samarTlebriv wesrigTan. konstituciis 29-e muxliT 

daculi Sromis ufleba specialuri mowesrigebaa da masSi 

moiazreba sajaro moxelis `sajaro SromiTsamarTlebrivi ur-

TierTobis~9 dacvis SesaZlebloba, radgan mis mier ganxor-

cielebuli saqmianoba srulad Tavsdeba `Sromis~ sasamarTloseuli 

ganmartebis farglebSi. saqarTvelos sakonstitucio sasamarTlom 

araerTxel gamijna saqarTvelos konstituciis 29-e da 30-e 

muxlebiT daculi sferoebi. kerZod, „saqarTvelos konstituciis 

29-e muxlis pirveli punqti specifikurad ukavSirdeba saxelmwifo 

Tanamdebobis dakavebisa da sajaro samsaxuris ganxorcielebis 

garantiebs“10. sasamarTlom aRniSna, rom „konstituciuri wesrigis 

pirobebSi, mcdari iqneboda SromiTi urTierTobis sruli speqtris 

konstituciis 30-e muxliT dacul sferoSi moqceva. calsaxaa is 

garemoeba, rom konstitucia SromiTi urTierTobebis garkveuli 

segmentis mowesrigebas, kerZod, saqmianobas saxelmwifo dawe-

                                                           
8 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., adamianis 

uflebebi da saqarTvelos sakonstitucio sasamarTlos samarTalwarmoebis 

praqtika, m. kopaleiSvilis redaqtorobiT, Tbilisi, 2013, 418. 
9 termini `sajaro SromiTsamarTlebrivi urTierToba~ gamoyenebulia sa-

kasacio sasamarTlos administraciul saqmeTa palatis gadawyvetilebaSi. 

mag., ix., saqarTvelos uzenaesi sasamarTlos saqarTvelos uzenaesi sasa-

marTlos adminitracil saqmeTa palatis 2012 wlis 12 ivnisis gadawyveti-

leba #bs-304-300(k-12). aseve, ix. adminitracil saqmeTa palatis 2012 

wlis 19 ivnisis gadawyvetileba #bs-202-200(k-12). 
10 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 19 Tebervlis 

saoqmo Canaweri N1/1/569 saqmeze „saqarTvelos moqalaqeebi daviT kandelaki, 

natalia dvali, zurab daviTaSvili, emzar goguaZe, giorgi melaZe da mamuka 

faCuaSvili  saqarTvelos parlamentis winaaRmdeg“. aseve, ix. saqarTvelos 

sakonstitucio sasamarTlos 2014 wlis 27 Tebervlis #3/2/574 saoqmo 

Canaweri saqmeze `saqarTvelos moqalaqe giorgi ugulava saqarTvelos 

parlamentis winaaRmdeg~. 
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sebulebebSi, konstituciis 29-e muxliT dacul sferos“11 ukav-

Sirebs, miuxedavad imisa, rom aRniSnuli Tavisi arsiT SromiT 

saqmianobas warmoadgens. „is garemoeba, rom SromiTi saqmianobis 

specifikuri segmenti daculia specialurad konstituciis 29-e 

muxliT, gamoricxavs am segmentis dasacavad konstituciis 30-e 

muxlze apelirebis SesaZleblobas. im SemTxvevaSi, rodesac rome-

lime erTi uflebis calkeuli uflebrivi komponentisTvis konsti-

tuciiT gaTvaliswinebulia specialuri regulacia, uflebaSi 

Carevis gansxvavebuli Sinaarsi da farglebi, eWvgareSea, rom aseT 

dros am uflebaSi Carevis konstituciuroba unda Sefasdes mxo-

lod mis maregulirebel specialur normasTan mimarTebiT, 

winaaRmdeg SemTxvevaSi, SeuZlebeli iqneba konstituciurobis sa-

kiTxis sworad gadawyveta~12. 

zemoaRniSnulidan ikveTeba, rom kanonmdebelma sajaro 

SromiTsamarTlebrivi urTierTobis konstituciis 29-e muxlis 30-e 

muxlisgan gamijvniT, sajaro moxelis gansakuTrebuli samarTle-

brivi statusidan gamomdinare, mis mier ganxorcielebuli SromiTi 

urTierToba ara mxolod specialur samarTlebriv wesrigs 

dauqvemdebara, aseve, dacvis maRali xarisxi mianiWa. 

 

1.3. sajaro moxelis samsaxuri – gansakuTrebuli saxis SromiTi 

urTierToba 

 

vinaidan sajaro moxeles saxelmwifosagan delegirebuli aqvs 

sajaro-samarTlebrivi uflebamosilebis ganxorcielebis SesaZle-

bloba, amitom kanonmdebeli mas, rogorc saxelmwifosTan 

SromiTsamarTlebrivi urTierTobiT dakavSirebul subieqts, 

                                                           
11 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 27 dekem-

brisN#9/2/556 saoqmo Canaweri saqmeze „saqarTvelos moqalaqe ia ujmaju-

riZe saqarTvelos parlamentis winaaRmdeg“. aseve, ix., saqarTvelos sakons-

titucio sasamarTlos 2014 wlis 27 Tebervlis #3/2/574 saoqmo Canaweri 

saqmeze `saqarTvelos moqalaqe giorgi ugulava saqarTvelos parlamentis 

winaaRmdeg~. 
12 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekem-

brisN#1/7/454 ganCineba saqmeze „saqarTvelos moqalaqe levan sirbilaZe 

saqarTvelos parlamentis winaaRmdeg~. aseve, ix. saqarTvelos sakonstitu-

cio sasamarTlos 2014 wlis 27 Tebervlis №3/2/574 saoqmo Canaweri 

saqmeze `saqarTvelos moqalaqe giorgi ugulava saqarTvelos parlamentis 

winaaRmdeg~. 
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sTavazobs dacvis gansakuTrebul pirobebs da awesebs sajaro Sro-

miTsamarTlebrivi urTierTobis regulacias specialuri aqtiT _ 

`sajaro samsaxuris Sesaxeb kanoniT~. sajaro moxele gansakuTrebul 

samarTlebriv wesrigSia moqceuli, rac mas specialur moTxovnebs 

uyenebs. amis gaTvaliswinebiT, saqarTvelos uzenaesma sasamarTlom 

erT-erT saqmeze ganmarta, rom ,,sajaro samsaxuris Sesaxeb“ 

saqarTvelos kanoniT mowesrigebulia sajaro samsaxuris ganxor-

cielebasTan dakavSirebuli urTierTobebi13. amasTan, arsebobs 

garkveuli sajaro dawesebulebebi, romelTa saqmianoba moqmedi 

kanonmdeblobis Tanaxmad, sajaro samsaxurad ar miiCneva. aseTi 

saxis dawesebulebebi iseve, rogorc kerZo samarTlis iuridiuli 

pirebi, SromiTsamarTlebriv urTierTobas, kerZosamarTlebrivi 

sakanonmdeblo aqtis, Sromis kodeqsis, safuZvelze amyareben. Sromis 

kanonmdeblobis mixedviT ki, samuSaoze miRebisTvis administraciis 

mier aqtis safuZvelze (mag., brZaneba) samsaxurSi ayvana 

kanonmdeblis mier administraciulsamarTlebriv aqtad ar miiCneva. 

Sromis kodeqsi Tavisi samarTlebrivi SinaarsiT kerZosamarTlebrivi 

sakanonmdeblo aqtia. igi administraciul aqts ar warmoadgens, 

vinaidan mis safuZvelze gamocemul aqts aklia individualuri 

aqtis erT-erTi aucilebeli elementi – aqti ar aris gamocemuli 

administraciuli kanonmdeblobis safuZvelze.14 mmarTvelobiTi Ro-

nisZieba, romelsac administraciuli organo konkretuli 

samarTlebrivi urTierTobis mosawesrigeblad axorcielebs, admi-

nistraciuli kanonmdeblobidan unda gamomdinareobdes,15 winaaRmdeg 

SemTxvevaSi ganxorcielebuli saqmianoba sajarosamarTlebrivi ver 

iqneba. 

 

1.4. sajaro SromiTi urTierTobis specialuri samarTlebrivi 

mowesrigebis saWiroeba 

 

saqarTvelo miekuTvneba im qveyanaTa rigs, sadac sajaro moxelis 

statusisadmi kuTvnileba kanoniT pirdapir gaTvalisiwnebul 

                                                           
13 saqarTvelos uzenaesi sasamarTlos adminitracil saqmeTa palatis 2012 

wlis 19 ivnisis gadawyvetileba #bs-202-200(k-12). 
14 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, saqarTvelos uzenaesi 

sasamarTlo, Tbilisi, 2010, 239. 
15 turava p., wkeplaZe n., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2010, 43. 
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SemTxvevaSia SesaZlebeli. `sajaro samsaxuris Sesaxeb~ kanonma upi-

ratesoba sajaro samsaxurad miCnevis instituciur princips mianiWa, 

rac imas gulisxmobs, rom saxelmwifo moxeled miCnevis sakiTxi 

damokidebulia damsaqmeblis statusze da ara mis funqciaze,16 

Sesabamisad, saxezea Numerus Clausus principi – kanoni zustad 

gansazRvravs sajaro moxeleTa CamonaTvals17. amis sapirispirod 

arsebobs funqciuri principi, romlis mixedviTac sajaro moxeled 

miiCneva subieqti, romelic axorcielebs sajaro samarTlis 

normebis praqtikul realizebas da misi qmedeba determinirebulia 

sajaro uflebamosilebis ganxorcielebis mizniT. gamoTqmulia 

mosazreba, rom `sajaro samsaxuris ganviTarebisaTvis mniSvnelo-

vania, kanonmdebelma aRiaros funqciis upiratesoba,~18 magram 

naklebad savaraudoa, rom aman samoqalaqo da administraciuli 

sasamarTlosadmi saqmis gansjadobis problema moagvaros 19.  

msoflio praqtikaSi ar aris mocemuli sajaro samsaxuris 

erTiani standarti, romelic moxelis sajaro samsaxurisadmi 

kuTvnilebis procesSi gamodgeba. safrangeTSi sajaro mosamsaxured 

saxelmwifosa da adgilobriv organoebSi dasaqmebuli yvela subi-

eqti aRiqmeba. aSS-Si ki, dasaxelebuli subieqtebis garda, sajaro 

moxeled miiCneva fostisa da komunaluri momsaxurebis muSakebi. 

germaniaSi ki sajaro mosamsaxureebs miekuTvnebian rkinigzelebi, 

maswavleblebi, eqimebi da sxva saxelmwifo dawesebulebaTa 

muSakebi.20 rogorc aRniSnulidan Cans, subieqtis sajaro moxelis 

cnebis sakanonmdeblo reglamentaciis farglebSi moqceva kanonmdeb-

lis Sexedulebazea damokidebuli. swored kanonmdebels aqvs am 

uflebamosilebis eqskluziurad ganxorcielebis legitimuri Sesa-

Zlebloba.  

                                                           
16 ZimistaraSvili u., administraciul organosa da dasaqmebuls Soris 

SromiTi urTierTobis mowesrigebis Taviseburebani, Sromis samarTali, 

statiaTa krebuli, II, b. zoiZis redaqtorobiT, Tbilisi, 2013, 34. 
17 iqve, 42. 
18 iqve, 34. 
19 SedarebisaTvis saintereso iqneba administraciuli xelSekrulebasTan 

dakavSirebuli gansjadobis davebi sasamarTloSi. administraciuli 

xelSekrulebis kerZosamarTlebrivi xelSekrulebisagan umTavresi gamijvnis 

xazi gadis `sajaro uflebamosilebis mizanze~. 
20 asaTiani m., saxelmwifo samsaxuri sazRvargareTis qveynebSi (mokle 

mimoxilva), Jurnali `adamiani da konstitucia~, #3, 2003, 35. 



74 

sajaro moxelis, rogorc subieqtis, ZiriTadi maxasiaTebelia 

saxelmwifo Tanamdebobis arseboba mkafiod gansazRvruli movale-

obebiTa da pirobebiT; sajaro moxele unda akmayofilebdes yoveli 

TanamdebobisaTvis wayenebul specifikur moTxovnebs.21 `sajaro 

mosamsaxure, rogorc qveynis, sazogadoebisa da saxelmwifos 

msaxuri, mniSvnelovnad gansazRvravs xelisuflebis avtoritets, 

mis qmedunarianobasa da saqmianobis efeqtianobas. qveynis marTvaSi am 

udidesi rolis, mniSvnelobisa da funqciebis gamo igi gan-

sakuTrebul moTxovnebs akmayofilebs, flobs faseulobaTa gan-

sakuTrebul sistemas, romelic mas dadebiTad gamoarCevs 

sazogadoebis sxva wevrebisagan~.22 sajaro moxelis samarTlebrivi 

dacvis principi misi uflebis dacvis garantias warmoadgens, rac 

niSnavs, rom masTan dakavSirebiT miRebuli yvela gadawyvetileba 

mxolod samarTlebrivi instrumentebiTa da kanonis safuZvelze 

ganxorcieldeba23. 

,,sajaro samsaxuris Sesaxeb~ kanoni moxeles aniWebs garkveul 

uflebebsa da SeRavaTebs. aseve, aRniSnuli kanoni moxelis mimarT, 

kerZo seqtorSi momuSave mosamsaxurisagan gansxvavebiT, gansa-

kuTrebul uflebebs adgens, kerZod, sajaro moxele sajaro 

dawesebulebaSi muSaobis periodSi swored am sajaro-samarTlebrivi 

normatiuli aqtiT iqneba daculi, aseve kanoniT gaTvaliswinebuli 

procedurebiT iqneba ganxiluli rogorc misi SromiTi mowyobisa 

da dawinaurebis, ise misi gaTavisuflebis sakiTxic.24 zemoTqmuli-

dan gamomdinare, unda aRiniSnos, rom kanonmdeblis neba, specialuri 

samarTlebrivi wesebisaTvis daeqvemdebarebina sajaro moxelis 

SromiTi urTierToba, saqarTvelos msgavsi qveynebisaTvis gamar-

Tlebulad SeiZleba iqnas miCneuli, radgan moxeles namdvilad 

esaWiroeba sakuTari statusis sajarosamarTlebrivi aqtiT dacvis 

SesaZlebloba. sainteresoa, ramdenad unariani iqneba erTiani 

kanonmdebloba, efeqturad daicvas, rogorc kerZosamarTlebriv 

seqtorSi dasaqmebuli, ise sajaro uflebamosilebis ganmaxor-

cilebeli moxeleebi maSin, rodesac gansxvavebulia kanonmdeblis 

midgoma am sakanonmdeblo aqtebis damfuZnebeli principebis mimarT. 

                                                           
21 iqve, 34. 
22 iqve, 39-40. 
23 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
24 iqve. 
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specialuri regulaciis sasargeblod, SesaZloa, ganimartos 

saqarTvelos konstituciis 29-e muxliT daculi sajaro 

SromiTsamarTlebrivi urTierToba. igi sajaro moxeles, gansakuT-

rebuli samarTlebrivi statusis gamo, erTgvari damcavi samosiT 

mosavs da Sesabamisad, moxele aRar eqceva konstituciis 30-e 

muxliT dacul sferoSi. amdenad, saWiroa dRevandeli kanon-

mdeblobis daxvewa im TvalsazrisiT, rom ar arsebobdes moxelis 

samsaxuridan gaTavisuflebis SesaZlebloba yovelgvari samarTle-

brivi safuZvlis gareSe. 

 

2. moxelis samsaxuridan gaTavisuflebis samarTlebrivi 

safuZvlebi da sasamarTlo praqtika 

 

sajaro moxelis samsaxuridan gaTavisuflebis wesi da 

safuZvlebi `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis X 

TavSia mocemuli. moqmedi kanonmdeblobiT, garkveulwilad, dadge-

nilia kompetenciaTa gamijvnis principi, rac swored imaSi 

gamoixateba, rom moxelis gaTavisufleba SeuZlia mxolod da 

mxolod im moxeles an dawesebulebas, romelsac misi samsaxurSi 

ayvanis uflebamosileba aqvs.25 rac Seexeba moxelis samsaxuridan 

gaTavisuflebis safuZvlebs, misi detaluri CamonaTvali mocemulia 

kanonis 94-107 muxlebSi. es nusxa sakmaod vrcelia da sasamarTlo 

praqtikaSi Zalze aqtualur da problemur sakiTxs warmoadgens. 

swored aRniSnuli normebis mixedviT xdeba sasamarTlo gansjadobis 

dadgena, rac umTavresi da gadamwyvetia samarTalwarmoebis dros. 

gasaTvaliswinebelia isic, rom xSirad sasamarTlo kanonSi 

miTiTebul normebs arasworad iyenebs iseT samarTlebriv urTi-

erTobaze, romelic arsobrivad kerZosamarTlebrivi urTierTobaa da 

Sesabamisad, miRebuli gadawyvetileba baTili xdeba.  

„sajaro samsaxuris Sesaxeb“ saqarTvelos kanoni formalur-

samarTlebrivad cnobs sajaro moxelis instituts, romlis 

mixedviTac sajaro moxele samsaxurSi iniSneba uvadod, Tumca 

kanoni ar iTvaliswinebs konkretul samarTlebriv garantiebs, rom-

lebic gaamyarebda moxelis samarTlebriv statuss. kerZod, moqmedi 

kanonmdebloba sajaro dawesebulebas farTo diskrecias aniWebs, 

gaaTavisuflos samsaxuridan uvadod daniSnuli sajaro moxele, anu 

                                                           
25 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 93-e muxli. 
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Seuwyvitos mas moxelis statusi.26 konstituciiT daculia ara 

mxolod ufleba, airCio samuSao, aramed, aseve, ufleba 

ganaxorcielo, SeinarCuno da daTmo es samuSao, daculi iyo 

umuSevrobisagan da samsaxuridan usafuZvlo, TviTneburi da 

usamarTlo gaTavisuflebisgan27. praqtikaSi ki sajaro samsaxurSi 

SromiTi urTierTobidan warmoSobili davebis ganxilvis dros, 

rogorc wesi, sasamarTloSi ZiriTadad ganixileba davebi, romlebic 

sajaro moxelis samsaxurSi aRdgenasa da iZulebiTi ganacduris 

anazRaurebasTanaa dakavSirebuli.28 

 

2.1. narkvevebi saqarTvelos uzenaesi sasamarTlos praqtikidan 

 

sasamarTlo miiCneva damoukidebeli da miukerZoebeli 

marTlmsajulebis ganxorcielebis gziT samarTlianobis dacvis 

garantad29. igi uflebamosilia, aRmasrulebeli xelisuflebis 

merkantiluri interesebidan gamomdinare, sxvisi kanonieri uflebis 

darRveviT ganxorcielebuli qmedebebi samarTlebrivi wesrigis 

farglebSi moaqcios. sasamarTlos aqvs ufleba, miuTiTos mas 

ganxorcielebuli qmedebis aramarTlzomierebaze da daicvas 

subieqti mZlavri administraciuli organos TviTnebobisagan. 

saqarTvelos uzenaesi sasamarTlos erT-erTi saqmis faqtobrivi 

garemoeba aseTi iyo:saqarTvelos mTavrobis kancelariis ufrosis 

2012 wlis 30 noembris #108 brZanebiT T.z-i gaTavisuflda 

sagareo da sazogadoebriv urTierTobaTa departamentis sagareo 

urTierTobaTa samsaxuris pirveli kategoriis mrCevlis Tanamde-

bobidan, xolo saqarTvelos mTavrobis kancelariis ufrosis 2012 

wlis 30 noembris #109 brZanebiT ki g.b-e gaTavisuflda sagareo 

                                                           
26 qardava e., sajaro samsaxuris reforma saqarTveloSi da moxelis sa-

marTlebrivi statusi, Jurnali `administraciuli samarTali~, #1, 2013, 

53. 
27 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 

gadawyvetileba #2/2/389 saqmeze `saqarTvelos moqalaqe maia naTaZe da 

sxvebi saqarTvelos parlamentisa da saqarTvelos prezidentis winaaRmdeg~. 
28 praqtikuli rekomendaciebi administraciul saproceso samarTlis 

sakiTxebze magistrati mosamarTlisaTvis, saqarTvelos uzenaesi 

sasamarTlo, Tbilisi, 2010, 237. 
29 wkeplaZe n., kerZo da sajaro interesebis balansi sakanonmdeblo 

saqmianobisas, Jurnali `qarTuli samarTlis mimoxilva~, #2-3, tomi 6, 

2003, 404. 
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da sazogadoebriv urTierTobaTa departamentis sagareo urTierTo-

baTa samsaxuris pirveli kategoriis mrCevlis Tanamdebobidan. amas 

win uswrebda is faqti, rom saqarTvelos premier-ministris 2012 

wlis 30 noembris #1590 brZanebiT Zaladakargulad gamocxadda 

,,saqarTvelos mTavrobis kancelariis saStato nusxisa da 

Tanamdebobrivi sargoebis damtkicebis Sesaxeb“ saqarTvelos 

premierministris 2012 wlis 9 ivlisis #1083 brZaneba da 

damtkicda axali saStato nusxa, romlis mixedviT, sagareo da 

sazogadoebriv urTierTobaTa departamentis nacvlad Seiqmna sazo-

gadoebasTan integrirebuli komunikaciebis departamenti. mis 

SemadgenlobaSi Sevida  sagareo urTierTobis samsaxuri da gan-

isazRvra erTi saStato erTeuli pirveli kategoriis mrCevlisTvis. 

mniSvnelovania, rom mosarCeleTa kancelariaSi muSaobis periodSi, 

sagareo da sazogadoebriv urTierTobaTa departamentis sagareo 

urTierTobaTa samsaxurSi pirveli kategoriis mrCevlisaTvis 

gamoyofili iyo 3 saStato erTeuli. 

 

2.1.1. saqmis ganmxilvel sasamarTloTa gadawyvetilebebis 

samarTlebrivi dasabuTeba – mosarCeleTa brZola uflebisaTvis 

 

mosarCeleebma sarCeli Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiaSi Seitanes. saqalaqo sasamarTlom 

aRniSna, rom sajaro samsaxuris reorganizacia aris sajaro 

samsaxuris dawesebulebis Sida struqturuli an/da funqcionaluri 

gardaqmna, rasac SeiZleba mosdevdes mTlianad dawesebulebis an 

misi struqturuli qvedanayofebis statusis, daqvemdebarebis an/da 

funqcionaluri datvirTvis cvlileba. mosarCeleTa mier dakavebuli 

Tanamdeboba Semcirda ori erTeuliT da darCa mxolod erTi, rac 

miTiTebuli normebis Sesabamisad, TanamSromlis samsaxuridan 

gaTavisuflebis safuZvels iZleva. amasTan, saqalaqo sasamarTlos 

ganmartebiT, reorganizaciis dros, Statebis Semcirebis gamo 

moxeleTa samsaxuridan gaTavisuflebis momentSi, administraciuli 

organos mier ganxorcielebuli diskreciuli uflebamosilebis gam-

oyenebiT, darCenil saStato erTeulze maTs upiratesobas 

mosarCeleebi ver asabuTeben.30 

                                                           
30 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
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saapelacio palata ar daeTanxma pirveli instanciis 

sasamarTlos msjelobas im motiviT, rom mrCevlis (I kategoria) 

sami saStato erTeulis erT saStato erTeulamde Semcirebis 

pirobebSi mopasuxe administraciul organos ar hqonda ufleba 

orive sajaro moxele _ T. z-i da g. b-e upirobod gaeTa-

visuflebina dakavebuli Tanamdebobebidan. mopasuxe, sul mcire,  

valdebuli iyo, gamoerkvia, daedgina da Sesabamisad, arCevanis 

gakeTebis gziT gadaewyvita, romel moxeles gaaTavisuflebda da 

romels datovebda samsaxurSi.31 saapelacio palatam xazgasmiT 

aRniSna, rom mopasuxe administraciuli organo valdebulia, rom 

arCevanis gasakeTeblad, anu diskreciuli uflebamosilebis 

farglebSi gadawyvetilebis misaRebad, moxeleTa upiratesobebis 

gamovlenis mizniT Caataros sxva sajaro moxeleebisa da 

mosarCeleebis kvalifikaciisa da profesiuli unar-Cvevebis Sedare-

biTi (analitikuri) kvleva.32 sasamarTlom aramarTebulad miiCnia 

saqalaqo sasamarTlos mosazreba, rom MmosarCeleebs unda 

daesabuTebinaT darCenil saStato erTeulze maTi upiratesoba da 

ganmarta, rom im pirobebSi, rodesac Tavad administraciuli 

organo ar moqmedebs diskreciis farglebSi, dauSvebelia, rom 

sadavo administraciuli aqtebis adresatebs sasamarTloSi 

mtkicebis tvirTis zidvis farglebSi moeTxovoT bunebaSi ararse-

buli daskvenebisa da argumentebis, gamoukvleveli faqtebisa da 

garemoebebis uaryofa, an gabaTileba.33 aqedan gamomdinare, palatam 

nawilobriv daakmayofila apelantTa moTxovna da saqarTvelos 

administraciuli saproceso kodeqsis 32-e muxlis me-4 nawilis 

Tanaxmad, saqarTvelos mTavrobis kancelariis 2012 wlis 30 

noembris #108 da #109 brZanebebi baTilad cno. saapelacio 

palatam aRniSna, rom moklebulia SesaZleblobas, miiRos gada-

wyvetileba mosarCeleebis konkretul Tanamdebobebze aRdgenisa da 

am aRdgenis Tanmdevi iZulebiTi gacdenis anazRaurebis Taobaze.34 

aRniSnuli gadawyvetileba sakasacio wesiT orive mxarem 

gaasaCivra. sakasacio sasamarTlom dadgenilad miiCnia, rom adgili 

hqonda reorganizacias, romelsac mohyva Statebis Semcireba, magram 

ar gaiziara mTavrobis sakasacio saCivris motivi ,,sajaro 

                                                           
31 iqve. 
32 iqve. 
33 iqve. 
34 iqve. 
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samsaxuris Sesaxeb“ saqarTvelos kanonis 97-e muxlis SefasebasTan 

dakavSirebiT da ganmarta, rom saqarTvelos mTavrobis kancelariis 

brZanebebi T. z-isa da g. b-is samsaxuridan gaTavisuflebis Taobaze, 

formaluri da materialuri TvalsazrisiT, warmoadgens individu-

alur administraciulsamarTlebriv aqts. kerZod, inidividualuri 

administraciulsamarTlebrivi aqtiT Sewyda SromiTsamarTlebrivi 

urTierToba mosarCeleebsa da saqarTvelos mTavrobis kancelarias 

Soris. sadavo aqtebSi brZanebis gamocemis safuZvlad miTiTebulia: 

,,StatebiT gaTvaliswinebul TanamdebobaTa SemcirebasTan da-

kavSirebiT ,,sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 97-e 

muxlis pirveli punqtis safuZvelze“.35  

 

2.1.2. Sromis ufleba v. administraciuli organos diskreciuli 

uflebamosileba 

 

gadawyvetilebis samarTlebrivi analizis Sedegad, SeiZleba 

iTqvas, rom am konkretul SemTxvevaSi erTmaneTs daupirispirda 

sajaro moxelis Sromis konstituciuri ufleba da administra-

ciuli organos diskreciuli uflebamosilebis gamoyeneba _ 

miRebuli gadawyvetileba, romelmac gamoiwvia SromiTi ur-

TierTobis Sewyveta. 

sakasacio sasamarTlos SefasebiT, saqmis masalebis Tanaxmad, 

administraciulma organom Statebis Semcirebis motiviT mosarCe-

leebi ise gaaTavisufla, rom ar gamoukvlevia saqmis garemoebebi. 

administraciam calmxrivi nebis gamovleniT, yovelgvari da-

sabuTebisa da administraciuli warmoebis gareSe, Sewyvita SromiTi 

urTierToba moxelesTan. rac sruliad kanonsawinaaRmdegoa, 

ramdenadac, moqmedi kanonmdeblobis mixedviT, individualuri 

administraciulsamarTlebrivi aqti, romelic gamocemulia 

werilobiTi saxiT, aucileblad unda Seicavdes dasabuTebas. 

kerZod, masSi miTiTebuli unda iyos is samarTlebrivi da 

faqtobrivi wanamZRvrebi, romelTa safuZvelzec gamoica igi. im 

SemTxvevaSic ki, Tu administraciuli organo moqmedebs dis-

kreciuli uflebamosilebis farglebSi, igi valdebulia, aqtis 

dasabuTebaSi miuTiTos miRebuli gadawyvetilebis safuZveli. 

kerZod, zogadi administraciuli kodeqsis 53-e muxlis me-4 

nawilis mixedviT, Tu administraciuli organo adminis-

                                                           
35 iqve. 
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traciulsamarTlebrivi aqtis gamocemisas moqmedebda diskreciuli 

uflebamosilebis farglebSi, werilobiT dasabuTebaSi mieTiTeba 

yvela is faqtobrivi garemoeba, romelsac arsebiTi mniSvneloba 

hqonda administraciul-samarTlebrivi aqtis gamocemisas. amave 

kodeqsis 53-e muxlis me-5 nawilis Tanaxmad ki, administraciul 

organos ar aqvs ufleba, Tavisi gadawyvetileba daafuZnos im 

garemoebebze, faqtebze, mtkicebulebebze an argumentebze, romlebic 

ar aris gamokvleuli da Seswavlili administraciuli warmoebis 

dros.36 individualuri administraciulsamarTlebrivi aqtis 

dasabuTebis kanonismieri valdebulebis mizania administraciuli 

organis SezRudva da kontrolis farglebSi moqceva. gada-

wyvetilebis miReba unda efuZnebodes konkretul garemoebebsa da 

faqtebs, romelTa Sefasebasac administraciuli organo garkveul 

gadawyvetilebamde mihyavs, anu swored konkretuli faqtebi da 

saqmis garemoebebi gansazRvravs gadawyvetilebis iuridiul Sedegs 

da ara piriqiT. `winaaRmdeg SemTxvevaSi yofa dakargavs 

uzrunvelyofadobas, stabilurobas, garantirebulobas, dairRveva 

samarTlis normis da administraciuli organos mimarT ndobis 

principi, samarTlebrivi usafrTxoebis gancda, xolo aseT 

pirobebSi, myari samarTlebrivi wesrigis adgils daikavebs mmarTve-

lobiTi organos saxelisuflo Zalaze damyarebuli TviTneboba, 

maSin roca administraciuli organosadmi, Sesabamisad, 

saxelmwifosadmi, ndobis principi da samarTlebrivi usafrTxoeba, 

samarTlebrivi saxelmwifos erT-erTi umTavresi niSania. garda 

aRniSnulisa, gadawyvetilebis dasabuTeba aucilebelia adresati-

saTvis, raTa Seafasos misi marTlzomiereba, darwmundes mis  

kanonSesabamisobaSi, xolo uflebis darRvevis gancdis SemTxvevaSi 

isargeblos gasaCivrebis SesaZleblobiT, mas unda SeeZlos icodes, 

ra argumentebiT unda daupirispirdes miRebul gadawyvetilebas, 

rasac dasabuTebis gareSe gadawyvetilebis miRebis pirobebSi, 

moklebulia. agreTve, dasabuTebuli aqtis gamocema aadvilebs 

saCivris an sarCelis ganmxilveli organoebis mier misi kanoni-

erebisa da mizanSewonilobis gadamowmebis process.~37 

,,sajaro samsaxuris Sesaxeb“ saqarTvelos kanoni dawesebulebaSi 

Statebis Semcirebis pirobebSi administracias aniWebs diskrecias, 

Seiswavlos da adekvaturad da obieqturad Seafasos TanamSromelTa 

                                                           
36 iqve. 
37 iqve. 
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profesiuli Cvevebi, kvalifikacia, Sromis disciplina da a.S. 

mxolod amis Semdeg unda miiRos Sesabamisi motivirebuli 

gadawyvetileba, vinaidan es mniSvnelovania ara mxolod konkretuli 

sajaro moxelisTvis, aramed mTlianad sajaro samsaxurisaTvis. 

swored amgvari obieqturi SerCeva ganapirobebs sajaro samsaxuris 

stabilur, kvalificiur da efeqtian muSaobas, rac 

biurokratiisadmi ndobis xarisxs da avtoritets ganapirobebs.38 

saqarTvelos mTavrobis kancelaria mosarCeleebTan _ T. z-sa da 

g. b-sTan _ SromiTi urTierTobis Sewyvetis dros diskreciuli 

uflebamosilebis ganxorcielebis pirobebSi, aqtis gamocemis 

SemTxvevaSic ki SezRuduli iyo kanonis moTxovnis farglebiT, 

ramdenadac zogadi administraciuli kodeqsis me-6 muxlis Tanaxmad, 

Tu administraciul organos romelime sakiTxis gadasawyvetad 

miniWebuli aqvs diskreciuli uflebamosileba, igi valdebulia, es 

uflebamosileba ganaxorcielos kanoniT dadgenil farglebSi. 

amasTan, sajaro da kerZo interesebis proporciulobidan gamomdi-

nare, zogadi administraciuli kodeqsis me-7 muxlis me-2 nawilis 

Tanaxmad, diskreciuli uflebamosilebis ganxorcielebisas 

gamocemuli administraciul-samarTlebrivi aqtiT gaTvaliswi-

nebulma zomebma ar SeiZleba gamoiwvios piris kanonieri uflebebisa 

da interesebis dausabuTebeli SezRudva.39 

`Sromis konstituciur uflebas, socialur xasiaTTan erTad, 

aqvs klasikuri uflebis mniSvnelobac, romlis daniSnuleba imaSi 

gamoixateba, rom pirs eZleva ufleba daicvas Tavi saxelmwifos 

ukanono Carevisagan. im SemTxvevaSi, Tu sakasacio sasamarTlo 

gaiziarebs sakasacio saCivris  motivacias administraciuli or-

ganos diskreciis, rogorc ganusazRvreli uflebis Taobaze, am 

SemTxvevaSi Sromis ufleba, iseve rogorc piris ufleba _ daicvas 

Tavi, iZens fiqtiur Sinaarss da gamodis sasamarTlo kontrolis 

farglebidan.~40 

rogorc aRiniSna, administraciuli organos mier administra-

ciuli warmoebis Catarebis gareSe gadawyvetilebis miRebam kanonis 

darRveva gamoiwvia. konstituciis 29-e muxlma, administraciuli 

organos nebidan gamomdinare, ver moaxerxa misi erT-erTi miznobrivi 

determinantis _ sajaro SromiTsamarTlebrivi urTierTobis - 

                                                           
38 iqve. 
39 iqve. 
40 iqve. 
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dacva. nebismieri subieqtisagan momdinare TviTneboba samarTli-

saTvis miuRebelia, gansakuTrebiT, roca am ararelevantur qmedebas 

saxelmwifo axorcielebs. diskreciuli uflebamosilebis realizeba 

Tavisufleba ki ara administraciuli organos valdebulebaa. 

konstituciis preambulaSi gamyarebulia saqarTvelos, rogorc 

samarTlebrivi da socialuri saxelmwifos, principi. es ki 

administraciul organos avaldebulebs, rom aRniSnuli principebi 

nebismier samarTlebriv urTierTobaSi daicvas. samarTlebrivi 

wesrigisaTvis miuRebelia konstituciuri principebis damrRvevi 

mmarTvelobiTi uflebamosilebis ganmaxorcielebeli organo. praq-

tika anu samarTali moqmedebaSi yovelTvis gansazRvravs imas, Tu 

ramdenad miiswafvis saxelmwifo demokratiuli principebisken. 

Sromis konstituciuri ufleba ar aZlevs administraciul organos 

imis uflebamosilebas, rom daarRvios misiT mosargeble rezidentis 

Rirebuli da kanonieri ufleba da ar misces am ukanasknels kanoniT 

miniWebuli uflebis dacvis Sansi. yovelgvari Careva miznis 

relevanturi da samarTlebrivi argumentebiT gamyarebuli unda 

iyos, `vinaidan nebismieri samarTlebrivi wesrigi miznisa da 

saSualebis mimarTebazea agebuli, es avaldebulebs saxelmwifos, 

miznis misaRwevad gamoiyenos iseTi saSualeba, romliTac rogorc 

miznis miRweva iqneba garantirebuli, aseve Tanazomierebis principi 

iqneba daculi~41. kanonisadmi morCileba saxelmwifos valdebulebaa. 

administraciuli organos nebismieri gadawyvetileba, gansakuTrebiT 

sajaro moxelis SromiTi urTierTobis Sewyveta, unda 

Seesabamebodes misTvis kanonmdeblobiT wayenebul imperatiul 

moTxovnebs. saqmisaTvis arsebiTi garemoebebis gamourkvevloba da 

dausabuTebloba konstituciuri uflebis moqmedebis paralizebis 

saSualeba xdeba, am dros konstituciuri ufleba ver axerxebs 

misiT mosargeble rezidentis dacvas, anu mocemul SemTxvevaSi saqme 

gvaqvs diskreciis farglebSi ganxorcielebuli moqmedebis Sedegad 

dausabuTeblad SezRudul uflebasTan. 

 

  

                                                           
41 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris ga-

dawyvetileba #1/1/411 saqmeze `Sps `rusenergoservisi~, Sps `patara kaxi~, 

ss `gorgota~, givi abalakis individualuri sawarmo `fermeri~ da  Sps 

`energia~ saqarTvelos parlamentisa da saqarTvelos energetikis saminis-

tros winaaRmdeg~. 
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2.1.3. Tanasworobaze dafuZnebuli administraciuli organos 

qmedeba 

 

saxelmwifoSi moqmedi yvela iuridiuli norma saqarTvelos 

konstituciis me-14 muxls unda Seesabamebodes. igi vrceldeba ara 

marto samarTalSemoqmedebiT, aramed samarTalgamoyenebis pro-

cesze.42 kanonis winaSe Tanasworoba – es ar aris mxolod ufleba, 

es aris koncefcia, principi, romelsac efuZneba samarTlebrivi 

saxelmwifo da demokratiuli Rirebulebebi. `kanonis winaSe 

Tanasworobis fundamenturi uflebis damdgeni norma warmoadgens 

Tanasworobis universalur konstituciur norma-princips, romelic, 

zogadad, gulisxmobs adamianebis samarTlebrivi dacvis Tanabari 

pirobebis garantirebas. kanonis winaSe Tanasworobis uzrun-

velyofis xarisxi obieqturi kriteriumia qveyanaSi demokratiisa da 

adamianis uflebebis upiratesobiT SezRuduli samarTlis 

uzenaesobis xarisxis SefasebisaTvis. amdenad, es principi 

warmoadgens demokratiuli da samarTlebrivi saxelmwifos rogorc 

safuZvels, ise mizans.~43 

sakasacio palatam aRniSna, rom samarTlis norma, romelic 

administraciul organos aZlevs SesaZleblobas, ramdenime sasur-

veli gadawyvetilebidan miiRos erTi, rogorc qcevis zogadi wesi 

_ gansazRvravs administraciuli organos uflebas, gansazRvruli 

urTierToba moawesrigos Tanasworobis principis dacviT. es imas 

niSnavs, rom erTi piris samarTlebrivi mdgomareoba ar SeiZleba 

gadawydes meore piris samarTlebrivi mdgomareobisagan gansxvavebu-

lad maSin, rodesac maT Soris arsebuli gansxvaveba ver amarTlebs 

dadgenil uTanasworobas. erTi da igive normis sxvadasxva pirTan 

mimarTebiT sxvadasxvagvarad gamoyeneba SeiZleba mxolod im 

                                                           
42 saqarTvelos konstituciis komentari, saqarTvelos moqalaqeoba, adamia-

nis ZiriTadi uflebani da Tavisuflebani, p. turavas redaqtorobiT, Tbi-

lisi, 2013, 61. 
43 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris ga-

dawyvetileba #1/1/493 saqmeze `moqalaqeTa politikuri gaerTianebebi 

`axali memarjveneebi~  da `saqarTvelos konservatiuli partia~ saqarTve-

los parlamentis winaaRmdeg~ saqarTvelos sakonstitucio sasamarTlos 

2013 wlis 11 aprilis gadawyvetileba #1/1/539 saqmeze `saqarTvelos mo-

qalaqe besik adamia saqarTvelos parlamentis winaaRmdeg~. 
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SemTxvevaSi, Tu arsebuli gansxvaveba am uTanasworobis dasabuTebis 

SesaZleblobas iZleva.44  

`saqarTvelos mTavrobis kancelariaSi ganxorcielebuli 

reorganizaciis Semdgom, rasac Tan axlda Statebis Semcireba, 

magram ara mTlianad gauqmeba, rac niSnavs imas, rom saqarTvelos 

mTavrobis kancelarias unda Caetarebina Sesabamisi saxis 

administraciuli warmoeba da gamoekvlia reorganizaciis momentSi 

kancelariaSi dasaqmebuli sajaro moxeleebis kvalifikacia, 

profesiuli unar-Cvevebi da a.S,  miT ufro im viTarebaSi, roca 

kanonmdebeli sajaro samsaxuris erT-erT ZiriTad principad mosam-

saxureTa profesionalizmsa da kompetenturobas (,,sajaro 

samsaxuris Sesaxeb“ kanonis me-13 muxlis ,,e~ punqti) aRiarebs, 

administraciis mxridan aseTis gauTvaliswinebloba sajaro 

samsaxuris arsis, sajaro valdebulebisa da mTlianad sajaro 

interesis gauTviTcnobiereblobis da arakompetenturi  marTvis 

niSania.~45 aqedan gamomdinare, gamoikveTa uTanasworod mopyrobis 

faqti. subieqtebi `ama Tu im SinaarsiT, kriteriumiT msgavs 

kategoriaSi, analogiur garemoebebSi unda xvdebodnen, arsebiTad 

Tanasworni unda iyvnen konkretul viTarebasa Tu urTierTobaSi~46. 

Tanasworobis ufleba krZalavs ara diferencirebul mopyrobas 

zogadad, aramed mxolod TviTmiznur da gaumarTlebel 

gansxvavebas,~47 romelic xelovnuria da ucxoa samarTlebrivi 

wesrigisaTvis.  

 

2.1.4. kanonierebis principis roli samoxeleo samarTalSi 

 

,,sajaro samsaxuris Sesaxeb~ kanoni adgens saqarTveloSi sajaro 

samsaxuris organizaciul-samarTlebriv safuZvlebs, awesrigebs 

sajaro samsaxuris ganxorcielebasTan dakavSirebul urTierTobebs 

                                                           
44 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 

2013 wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
45 iqve. 
46 eremaZe q., interesTa dabalanseba demokratiul sazogadoebaSi, Tbilisi, 

2013, 167. 
47 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris 

gadawyvetileba #1/1/493 saqmeze `moqalaqeTa politikuri gaerTianebebi 

`axali memarjveneebi~ da `saqarTvelos konservatiuli partia~  

saqarTvelos parlamentis winaaRmdeg~. 
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da gansazRvravs mosamsaxuris samarTlebriv mdgomareobas48. 

sakasacio sasamarTlo, ,,sajaro samsaxuris Sesaxeb” kanonis safuZ-

velze, ganmartavs, rom kanonis me-13 muxliT ganisazRvra sajaro 

samsaxuris ZiriTadi principebi, romelTa suliskveTebiTa da 

gaTvaliswinebiT saqarTvelos saxelmwifoSi unda mowesrigdes 

sajaro samsaxuris ganxorcielebasTan dakavSirebuli urTierTobebi. 

erT-erT ZiriTad princips warmoadgens saqarTvelos konstituciisa 

da kanonebis uzenaesobis dacva mosamsaxureTa mier Tanamdebobrivi 

ufleba-movaleobebis ganxorcielebisas.49 samoxeleo samarTali 

warmoadgens administraciuli samarTlis kerZo nawils da 

Sesabamisad, srulad iziarebs kanonierebis principis mniSvnelobas 

sajaro SromiT urTierTobebSi. aRniSnuli principi zRudavs gada-

wyvetilebis mimReb sajaro mosamsaxureebs (maT Soris, Tanamdebobis 

pirebs) moqmedi kanonmdeblobis normebiT. amave kanonis erT-erT 

ZiriTad principad aRiarebulia sajaro mosamsaxuris ekonomikuri, 

socialuri da samarTlebrivi dacva.50 

sajaro moxelis samarTlebrivi dacvis principi warmoadgens 

misi uflebis dacvis garantias, romlis Tanaxmadac, masTan 

dakavSirebiT miRebuli yvela gadawyvetileba mxolod samarTle-

brivi instrumentebiT da kanonis safuZvelze ganxorcieldeba.51 

arsebuli realobidan gamomdinare, administraciulma organom 

sakanonmdeblo regulaciebi ugulebelyo da samarTlebrivi wesrigis 

miRma imoqmeda, magram xazi unda gavusvaT imas, rom `kanoni 

samarTlis miRma ar arsebobs~52. administraciuli organos 

nebismieri qmedeba samarTlebriv CarCoSia moqceuli. mis sazRvrebs 

ki kanonmdebeli gansazRvravs.  

zemoT ganxilul sasamarTlo gadawyvetilebaSi wamoWrili 

problemuri samarTlebrivi sakiTxis garda, mniSvnelovania reorga-

nizacia-likvidaciis dros moxelis samsaxuridan gaTavisuflebis 

sakiTxic. am mxriv saqarTvelos praqtikaSi bevri problema da 

xarvezi fiqsirdeba. xSir SemTxvevaSi dawesebulebis xelmZRvanelebi 

termin `likvidacias~ iyeneben maSin, rodesac dawesebulebaSi 

                                                           
48 saqarTvelos uzenaesi sasamarTlos adminitraciul saqmeTa palatis 2013 

wlis 19 noembris gadawyvetileba #bs-301-292(2k-13). 
49 iqve. 
50 iqve. 
51 iqve. 
52 ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. babuxadias 

Targmani, i. baCiaSvilis redaqtorobiT, Tbilisi, 2012, 64. 
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reorganizacia moxda da amis safuZvelze moxeleebs aTavisufleben. 

likvidaciis dros uqmdeba mTliani dawesebuleba. reorganizaciis 

dros ki dawesebulebis struqturis Secvlas, gadakeTebas, an 

funqciebis axleburad gadanawilebas aqvs adgili. amdenad, ar aris 

aucilebeli reorganizacias Statebis Semcireba mohyves.53 

 

2.2. moxeleTa farTomasStabiani gaTavisufleba adgilobrivi 

TviTmmarTvelobis organoebidan – sarCeli sakonstitucio 

sasamarTloSi 

 

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis gardamaval 

debulebebSi, kerZod 1344-e muxlSi, definicirebulia 2014 wlis 

adgilobrivi TviTmmarTvelobis organoebis arCevnebis Semdeg 

asamoqmedebeli norma, romelic adgilobrivi TviTmmarTvelobis 

moxeleTa Tanamdebobaze yofnis sakiTxebs awesrigebs.54 amJamad 

saqarTvelos sakonstitucio sasamarTloSi ganixileba aRniSnuli 

sakanonmdeblo normis konstituciasTan Sesabamisobis sakiTxi.55 

sakonstitucio sarCelSi ganviTarebuli msjelobidan gamomdinare, 

sadavo regulirebas warmoadgens `sajaro samsaxuris Sesaxeb~ 

saqarTvelos kanonis 1344-e muxlis pirveli punqti, romelic 

pirdapir miuTiTebs, rom 2014 wlis adgilobrivi TviTmarTvelobis 

organoebis morigi arCevnebis Semdeg moxeleebi:  

 miiCnevian droebiTi movaleobis Semsruleblebad; 

                                                           
53 giorgaZe l., sajaro moxelis samsaxuridan gaTavisuflebis samarTle-

brivi problemebi, lado Wanturia 50, saiubileo gamocema, d. gegenavas 

redaqtorobiT, Tbilisi, 2013, 172. 
54 aRniSnuli muxlis pirveli punqtis Tanaxmad, 2014 wlis adgilobrivi 

TviTmmarTvelobis organoebis morigi arCevnebis Semdeg adgilobrivi 

TviTmmarTvelobis yvela moxele miCneul iqneba droebiT movaleobis 

Semsruleblad da isini uflebamosilebas ganaxorcieleben Sesabamisi 

Tanamdebobis konkursis wesiT Sevsebamde; me-2 punqtis Tanaxmad ki, am 

muxlis pirveli punqtiT gaTvaliswinebul Tanamdebobebze, romlebic, 

saqarTvelos kanonmdeblobis Tanaxmad, konkursis wesiT unda Seivsos, piri 

konkursis wesiT unda dainiSnos araugvianes 2014 wlis adgilobrivi 

TviTmmarTvelobis organoebis morigi arCevnebis Sedegebis oficialurad 

gamocxadebidan 120-e dRisa. 
55 saqarTvelos saxalxo damcvelis 2014 wlis 7 aprilis konstituciuri 

sarCeli saqarTvelos parlamentis winaaRmdeg,  

ix., <http://constcourt.ge/index.php?lang_id=GEO&sec_id=6&info_id=1344#> 

[11.04.2014].  

http://constcourt.ge/index.php?lang_id=GEO&sec_id=6&info_id=1344
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 uflebamosilebas axorcieleben Sesabamisi Tanamdebobis 

konkursis wesiT Sevsebamde.  

aRniSnuli mowesrigeba uTanabrdeba sajaro moxeleTa 

Tanamdebobidan gaTavisuflebas, radgan „sajaro samsaxuris“ Sesaxeb 

saqarTvelos kanonis 29-e muxlidan gamomdinare, sajaro samsaxurSi 

piris daniSvna xdeba mxolod konkursis safuZvelze. droebiTi 

movaleobis Semsruleblebi ki warmoadgenen pirebs, romlebic 

konkursis gareSe garkveuli periodiT iniSnebian (30-e muxli). 

amavdroulad, „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis 

1344-e muxlis meore punqtis mixedviT, yvela uflebamo-

silebaSewyvetili moxelis Tanamdebobaze konkursi tardeba 

arCevnebis Sedegebis gamocxadebidan araugvianes 120 dRisa. 

Sesabamisad, droebiTi movaleobis dakisreba da xelaxali konkursis 

Catarebis valdebuleba iwvevs adgilobrivi TviTmarTvelobis 

moxeleTa uflebamosilebis Sewyvetas.56  

sarCelidan irkveva, rom `sajaro samsaxuris Sesaxeb~ 

saqarTvelos kanonis 1344-e muxli ewinaaRmdegeba saqarTvelos 

konstituciis 29-e muxls. „sajaro samsaxuris Sesaxeb“ 

saqarTvelos kanonis me-4 muxlis Tanaxmad, adgilobriv TviTm-

marTvelobaSi dasaqmebuli pirebi warmoadgenen sajaro moxeleebs. 

saqarTvelos kanonmdeblobis Sesabamisad, adgilobrivi TviTm-

marTvelobis moxeleebi axorcieleben sajaro uflebamosilebas 

xelisuflebis vertikaluri danawilebis principis gaTvaliswinebiT. 

realurad, adgilobrivi TviTmmarTveloba axorcielebs saxelmwifo 

saqmianobas saqarTvelos konstituciis me-3 muxlisa da me-71 TaviT 

dadgenili kompetenciaTa danawilebis principis gaTvaliswinebiT. 

Sesabamisad, „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis me-4 

muxlis meore punqtiT dadgenili diferencireba „saxelmwifo 

mosamsaxuresa“ da „adgilobrivi TviTmarTvelobis mosamsaxures“ 

Soris warmoadgens specialurad am konkretuli sakanonmdeblo 

urTierTobisTvis moqmed miznobriv cnebebs, romlebic konstituci-

uri debulebebis Sinaarsis Sesamcireblad ar gamodgeba. zemo-

aRniSnulidan gamomdinare, saqarTvelos konstituciis 29-e muxlSi 

mocemuli termini „saxelmwifo Tanamdeboba“ gulisxmobs „adgi-

lobrivi TviTmmarTvelobis moxeleebsac (mosamsaxureebsac).57 

                                                           
56 iqve. 
57 iqve. 



88 

`saqarTvelos konstituciis 29-e muxliT daculi sfero 

gulisxobs or komponents _ Tanaswori wvdoma sajaro samsaxurze 

da Sesabamisi garantiebi sajaro moxeleTaTvis. TiToeuli 

komponentis mimarT moqmedebs SezRudvis gamarTlebis gansxvavebuli 

midgoma. Tanaswori wvdoma unda Sefasdes racionaluri 

diferencirebis an mkacri testis farglebSi, romlebic dadgenilia 

sakonstitucio sasamarTlos samarTalwarmoebis praqtikiT 

saqarTvelos konstituciis me-14 muxlTan mimarTebiT. sajaro 

samsaxuris Sesabamisi garantiebis SezRudva eqceva Tanazomierebis 

principis Sefasebis farglebSi.~58  

`saqarTvelos konstituciis 29-e muxlis pirveli punqtis 

mixedviT, saqarTvelos yovel moqalaqes aqvs ufleba, daikavos 

nebismieri saxelmwifo Tanamdeboba, Tu igi akmayofilebs 

kanonmdeblobiT dadgenil moTxovnebs.  saqarTvelos sakonstitucio 

sasamarTlom 2014 wlis 27 Tebervlis #3/2/574 oqmis CanawerSi 

ganmarta, rom sajaro moxeleTa uflebebis SezRudvis SemTxvevaSi 

relevanturia saqarTvelos konstituciis 29-e muxli da am Tval-

sazrisiT moaxdina misi samarTalwarmoebis praqtikiT dadgenili 

samarTlebrivi ganmartebebis kompilacia: saqarTvelos konstituciis 

29-e muxlis pirveli punqti specifikurad ukavSirdeba saxelmwifo 

Tanamdebobis dakavebisa da sajaro samsaxuris ganxorcielebis 

garantiebs. `mocemuli konstituciuri wesrigis pirobebSi, mcdari 

iqneboda SromiTi urTierTobis sruli speqtris konstituciis 30-e 

muxliT dacul sferoSi moqceva. calsaxaa is garemoeba, rom 

konstitucia moicavs SromiTi urTierTobebis garkveuli segmentis 

mowesrigebas, kerZod, saqmianobas saxelmwifo dawesebulebebSi, 

miuxedavad imisa, rom aRniSnuli Tavisi arsiT warmoadgens SromiT 

saqmianobas, ukavSirebs konstituciis 29-e muxliT dacul sferos.“ 

amasTan, „is garemoeba, rom SromiTi saqmianobis specifikuri 

segmenti daculia specialurad konstituciis 29-e muxliT, 

gamoricxavs am segmentis dasacavad konstituciis 30-e muxlze 

apelirebis SesaZleblobas.“ ,,im SemTxvevaSi, rodesac romelime 

erTi uflebis calkeuli uflebrivi komponentisTvis konstituciiT 

gaTvaliswinebulia specialuri regulacia, uflebaSi Carevis 

gansxvavebuli Sinaarsi da farglebi, eWvgareSea, rom aseT dros am 

uflebaSi Carevis konstituciuroba SesaZlebelia da unda Sefasdes 

mxolod mis maregulirebel specialur normasTan mimarTebiT, 

                                                           
58 iqve. 
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winaaRmdeg SemTxvevaSi, SeuZlebeli iqneba konstituciurobis 

sakiTxis sworad gadawyveta. Sesabamisad, im SemTxvevaSi, rodesac 

SezRudva miemarTeba saxelmwifo Tanamdebobis dakavebis uflebas, 

misi Sefaseba moxdeba konstituciis 29-e da ara 30-e muxlTan 

mimarTebiT.~59  

garda zemoaRniSnulisa, sakonstitucio sarCelSi aRniSnulia, 

rom `adamianis uflebaTa evropuli sasamarTlos samarTalwarmoebis 

praqtika ungreTis sakonstitucio sasamarTlos precedentis 

msgavsia. evropuli sasamarTlos mier dadgenili midgomis mixedviT, 

sajaro samsaxuridan gaTavisufleba warmoadgens SromiT davas, 

romelic eqceva samarTliani sasamarTlos instrumentuli uflebis 

moqmedebis farglebSi (Vilho Eskelinen and Others v. Finland). es 

garantia ar aris absoluturi, magram SezRudva ar unda iyos im 

odenobis, rom uflebas azri gamoacalos da misi Sinaarsi 

fiqtiuri gaxados. Tu konkretuli regulireba aZlevs pirs 

uflebas, mimarTos sasamarTlos samsaxuridan gaTavisuflebis Sem-

TxvevaSi, ar SeiZleba imgvari regulirebis miReba, romliTac 

sabolood SeuZlebeli gaxdeba samarTalwarmoeba. adamianis 

uflebaTa evropulma sasamarTlom saqmeSi K.M.C. v. Hungary 

darRveva daadgina: kanonmdeblobis mixedviT SesaZlebeli iyo 

moxeleTa Tanamdebobidan gaTavisufleba mizezebis miTiTebis gareSe. 

Sesabamisad, sasamarTlosTvis mimarTva da saqmis ganxilva Seu-

Zlebeli xdeboda, radgan ver xerxdeboda davis sagnis identi-

ficireba.60 

zemoaRniSnulidan gamomdinare, `sarCelSi warmodgenili 

argumentaciis erTi nawili emyareba im midgomas, rom adgilobrivi 

TviTmmarTvelobis moxeleebis uflebis blanketuri SezRudva 

ewinaaRmdegeba samarTliani sasamarTlos uflebas. argumentaciis 

mixedviT, sadavo aqti gansazRvravs instituts, romelic materi-

alursamarTlebrivia Tavisi SinaarsiT, magram misi saproceso 

realizacia SeuZlebelia moqmed saproceso-samarTlebriv wesrigSi. 

aRniSnuli warmoadgens SemTxvevas, romelic unda gauTanabrdes 

konstituciis 42-e muxlTan pirdapiri mimarTebis mqone debulebis 

konstituciurobis Sefasebas (arapirdapiri mimarTeba). sarCelis 

dasabuTebaSi warmodgenilia argumentacia, romelic adasturebs, 

rom adgilobrivi TviTmmarTvelobis moxeleTa uflebamosilebis 

                                                           
59 iqve. 
60 iqve. 
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Sewyvetis sapirispirod ar arsebobs sasamarTlosTvis mimarTvis 

garantia, anu moqmed procedurulsamarTlebriv wesrigSi SeuZlebe-

lia SezRuduli uflebis saerTo sasamarTlos gziT realizacia, 

rac uTanabrdeba sasamarTlosTvis mimarTvis amkrZalav pirdapir 

debulebas~61. 

 

daskvna 

 

warmodgenili msjelobidan gamomdinare, SesaZlebelia ramdenime 

mniSvnelovani Tezisis gamoyofa: upirveles yovlisa, kanonmdebelma 

unda SeZlos da moawesrigos sajaro moxelis samsaxuridan 

gaTavisuflebasTan dakavSirebuli sakiTxebi. samsaxuridan gaTavisu-

fleba pirdapir kavSirSia pirovnebis (moxelis) Rirseulad 

cxovrebis uflebasTan. saxelmwifos mizani wesrigis damyareba unda 

iyos da ara praqtikuli qceviT am miznisken swrafvis uaryofa. es 

ki samarTlis arsebobis Sedegia. man aRmasrulebel xelisuflebas 

Tavi `monopolistad~ ar unda agrZnobinos da misi qmedeba 

sakanonmdeblo CarCoebSi unda moaqcios. Tumca, roca amis ganxor-

cieleba SeuZlebelia, urTierTobis samarTlebrivi mowesrigeba 

sasamarTlozea damokidebuli.  administraciuli organoebis mier 

sajaro moxeleTa samsaxuridan usafuZvlod gaTavisuflebis Sedegad 

myardeba hibriduli sajaro SromiTsamarTlebrivi urTierToba, rac 

dadebiTad arcerT monawileze ar aisaxeba. igi saxifaToa 

samarTlebrivi wesrigisaTvisac, rac `marTali samarTlis qmnaze~ 

unda iyos orientirebuli. esa Tu is samarTlebrivi urTierToba 

yovelTvis damyarebulia uSualod moqmedi samarTliT dafuZnebul 

RirebulebiT wesrigze, romelic, rogorc sakanonmdeblo, ise 

normis praqtikuli cxovrebis Sedegidan gamomdinare, rogorc wesi, 

upirobod moiTxovs masTan Sesabamisobas.  

sagulisxmoa is faqtic, rom kanonmdebelma `sajaro samsaxuris 

Sesaxeb~ saqarTvelos kanonSi arsebuli, SeiZleba iTqvas, bundovani 

normiT, praqtikuli TvalsazrisiT Zalze mniSvnelovani samarTle-

brivi problemebi warmoSva. swored es gaxda sakonstitucio 

sarCelis Setanis safuZvelic. aseTi saxis normaTa arseboba garkve-

ulwilad politikuri gadawyvetilebebiTa da motivebiT aixsneba, 

rac Tanamedrove demokratiul saxelmwifoSi demokratiul 

                                                           
61 iqve. 
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principebze damyarebuli samarTlebrivi wesrigis Seqmnas ver 

uzrunvelyofs. 
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salome wurwumia 
 

sajaro samarTlis iuridiul pirTa funqciuri 

daniSnuleba sajaro samarTalSi 

 

Sesavali 

 
Tanamedrove saxelmwifos ganviTarebis fonze, saxelmwifos 

mxridan gadaxedvas saWiroebs aRmasrulebeli xelisuflebis roli 

iseTi gamowvevebis winaSe, rogorebicaa globalizacia, decentrali-

zacia, axali teqnologiebi. kargi mmarTveloba dakavSirebulia ara 

mxolod aRmasrulebeli xelisuflebis organoebTan, moqalaqeebsa 

da parlaments Soris urTierTobasTan, aramed Tavad aRmasrulebeli 

xelisuflebis efeqtur funqcionirebasTan.1  

1999 wels miRebul iqna „sajaro samarTlis iuridiuli piris 

Sesaxeb“ saqaTvelos kanoni, romelmac gansazRvra sajaro samarTlis 

iuridiul pirTa Seqmnis samarTlebrivi safuZvlebi. aRniSnuli sa-

kanonmdeblo aqti, saxelmwifos aZlevs SesaZleblobas, sajaro 

uflebamosilebis ganxorcielebis mizniT, saxelmwifo mmarTvelobis 

nebismier sferoSi Seqmnas sajaro samarTlis iuridiuli piri.  

saqarTvelos moqmedi kanonmdeblobis Sesabamisad, sajaro sa-

marTlis iuridiul pirTa debulebebi (wesdebebi), romlebSic gan-

sazRvrulia maTi uflebamosilebebi mtkicdeba mTavrobis dadge-

nilebiT/ministris brZanebiT, rac aRmasrulebeli xelisuflebis 

organoebs aZlevs SesaZleblobas, ganusazRvreli uflebamosilebebi 

gadasces sajaro samarTlis iuridiul pirebs. aRniSnuli, SesaZloa, 

moqnili meqanizmi iyos aRmasrulebeli xelisuflebis organo-

ebisaTvis, Tumca, meore mxriv, am uflebamosilebebSi dargobrivi 

politikis gansazRvris uflebamosilebac eqceva, riTac sajaro sa-

marTlis iurdiulma pirebma politikis gansazRvris procesze 

moipoves gavlena.  

sajaro samarTlis iuridiul pirTa Tavisebureba swored isaa, 

rom aRniSnuli administraciuli organoebi konkretul sferoSi 

                                                           
 ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

doqtoranti. 
1 OECD, Distributed Public Governance, Agencies, Authorities and Other 

Government Bodies, France, 2002, 3. 
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saqmianoben, rac kompetenciis mniSvnelovan resurss warmoadgens da 

saxelmwifo mmarTvelobis organos masze damokidebuls xdis. es da-

mokidebuleba gamoixateba SemdegSi _ Sesabamis sferoSi politikis 

gansazRvrisas, saxelmwifo mmarTvelobis organoebi sajaro sa-

marTlis iurdiul pirTa kompetencias eyrdnobian. sajaro sa-

marTlis iuridiul pirebSi arsebuli informacia Zalauflebis gan-

sakuTrebuli wyaro xdeba, rac mniSvnelovnad zrdis maT rols 

saTanado dargis politikis gansazRvraSi.  

Sesabamisad, sajaro samarTalSi, sajaro samarTlis iuridiul 

pirTa adgilis gansazRvris mizniT, mniSvnelovani da aqtualuria 

sajaro samarTlis iuridiul pirTa aRmasrulebeli rolis 

Seswavla da maTi funqciuri daniSnulebis gansazRvra. 

 

1. sajaro samarTlis iuridiuli piris cneba 

 
sajaro subieqtebis saqmianoba dakavSirebulia sajaro interes-

Tan da aqvs farTo saxelmwifo organizaciuli forma.2 sajaro 

subieqtebis ricxvs saqarTvelos moqmedi kanonmdeblobiT, sxva 

subieqtebTan erTad, miekuTvnebian sajaro samarTlis iuridiuli 

pirebi.  

saqarTvelos kanonmdeblobis Sesabamisad, sajaro samarTlis iu-

ridiuli piris cneba Sedgeba sami elementisgan: Seqmnis samarTl-

ebrivi safuZveli, gancalkevebuli organizaciuli forma da sajaro 

saqmianobis damoukideblad ganxorcieleba. 

Seqmnis samarTlebrivi safuZveli moicavs im samarTlebrivi aq-

tebis CamonaTvals, romlis safuZvelzec fuZndeba sajaro sa-

marTlis iuridiuli piri, kerZod: kanoni, saqarTvelos mTavrobis 

dadgenileba, kanonis safuZvelze saxelmwifo mmarTvelobis organos 

administraciuli aqti, avtonomiuri respublikis umaRlesi aR-

masrulebeli organos aqti. 

gancalkevebuli organizaciuli forma moicavs, sajaro sa-

marTlis iuridiuli piris sakanonmdeblo organosa da saxelmwifo 

mmarTvelobis organosagan damoukideblad arsebobas, rac gulisx-

mobs imas, rom sajaro samarTlis iuridiuli piri ar warmoadgens 

sakanonmdeblo an saxelmwifo mmarTvelobis organos struqturaSi 

Semaval subieqts, mas aqvs damoukidebeli organizaciuli forma. 

                                                           
2 iqve, 9. 
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saqmianobis damoukideblad ganxorcieleba gulisxmobs sajaro 

samarTlis iuridiuli piris mier politikuri, saxelmwifoebrivi, 

socialuri, saganmanaTleblo, kulturuli da sxva sajaro saqmiano-

bis damoukideblad ganxorcielebas. Tumca, aRniSnuli damoukide-

bloba pirobadadebulia, vinaidan igi saxelmwifo kontroliT xor-

cieldeba.  

sajaro samarTlis iuridiuli piris msgavs organizaciul war-

monaqmnebs, romlebic sajaro subieqtebi arian da sajaro saqmiano-

bas axorcieleben, sxvadasxva qveyanaSi, sxvadasxva terminiT moix-

senieben. magaliTad: niderlandebSi – (damoukidebeli) admi-

nistraciuli subieqtebi3, safrangeTSi – sajaro dawesebulebebi, 

damoukidebeli administraciuli dawesebulebebi, germaniaSi – saja-

ro samarTlis subieqtebi, amerikis SeerTebul StatebSi – saa-

gentoebi, damoukidebeli saagentoebi da a.S.4 aRniSnuli sajaro 

subieqtebi ucxour samecniero literaturaSi erToblivad moix-

seniebian rogorc saagentoebi. terminis saagentos ganmartebasTan 

dakavSirebiT samecniero literaturaSi azrTa sxvadasxvaoba ar-

sebobs, Tumca konsesusi miRweuli iqna da termini saagento aRniS-

navs organizacias, romelic (1) struqturulad damoukidebelia 

mTavrobisagan da (2) moqmedebs ufro saqmian pirobebSi, vidre mTav-

robis biurokratizmi.5  

sajaro samarTlis iuridiuli pirebi saqarTveloSi centraluri 

mTavrobis nawilia, iseve, rogorc – saagentoebi ucxo qveynebSi.6 

„sajaro samarTlis iuridiuli piris Sesaxeb“ saqarTvelos ka-

noniT gansazRvruli sajaro samarTlis iuridiuli piris garda, 

saqarTvelos samoqalaqo kodeqsSi mocemulia im sajaro subieqtebis 
CamonaTvali, romlebic miekuTvnebian aRniSnuli kodeqsiT gan-

sazRvrul sajaro samarTlis iuridiul pirebs. kerZod, aseT saja-

ro samarTlis iuridiul pirad miiCneva saxelmwifo, municipal-

iteti, saxelmwifos mier kanonmdeblobis an administraciuli aqtis 

safuZvelze Seqmnili iuridiuli pirebi, romlebic ar arian 

                                                           
3 Verhey L., Zwart T., Agencies in European and Comparative Perspective, New 

York, 2003,  80. 
4 OECD, Distributed Public Governance, Agencies, Authorities and Other 

Government Bodies, France, 2002, 11. 
5 Verhoest k., Van Thiel S., Bouckaert G., Legreid P., Government Agencies, 

Practices and Lessons from 30 Countries, United Kingdom, 2012, 18. 
6 OECD, Distributed Public Governance, Agencies, Authorities and Other 

Government Bodies, France, 2002, 11. 
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Camoyalibebuli samoqalaqo kodeqsis an „mewarmeTa Sesaxeb“ sa-

qarTvelos kanoniT gansazRvruli organizaciul-samarTlebrivi 

formiT, saxelmwifo dawesebulebebi da saxelmwifo fondebi, rom-

lebic ar aris Seqmnili samoqalaqo kodeqsiT an „mewarmeTa Sesaxeb“ 

saqarTvelos kanonis Sesabamisad, sajaro miznebis misaRwevad kanon-

mdeblobis safuZvelze Seqmnili arasaxelmwifo organizaciebi (po-

litikuri partiebi da sxva), saqarTvelos konstituciuri SeTanx-

mebiT aRiarebuli sajaro samarTlis iuridiuli piri – saqarTve-

los samociqulo avtokefaluri marTlmadidebeli eklesia, 

samoqalaqo kodeqsis 15091 muxliT gaTvaliswinebuli religiur 

gaerTianebebi.7 aRniSnuli sajaro samarTlis iuridiuli pirebi ar 

eqcevian „sajaro samarTlis iuridiuli piris Sesaxeb“ saqarTvelos 

kanoniT gansazRvrul sajaro samarTlis iuridiuli piris defini-

ciaSi, Tumca, saqarTvelos samoqalaqo kodeqsis miznebisaTvis, miiC-

nevian saqarTvelos samoqalaqo kodeqsiT gansazRvrul sajaro sa-

marTlis iuridiul pirad. 

saqarTvelos samoqalaqo kodeqsiT gansazRvruli miznis garda, 

saqarTvelos organuli kanoni „adgilobrivi TviTmmarTvelobis ko-

deqsi“ municipalitets damoukidebel sajaro samarTlis iurdiul 

pirad miiCnevs.8 

 
2. sajaro samarTlis iuridiuli piris dafuZnebis samarTle-

brivi safuZvlebi 

 
1980 wlidan msoflios sxvadasxva qveynis mTavrobebma naxevrad-

avtonomiuri saagentoebis dafuZneba daiwyes. naxevrad-avtonomiuri 

saagentoebi moqmedeben mTavrobis mier miniWebuli uflebamosilebis 

safuZvelze da asrulebdnen iseT sajaro davalebebs, rogoric aris 

regulacia, momsaxurebis miwodeba da politikis ganxorcieleba. 

samTavrobo biurokratiisagan gansxvavebiT, saagentoebi naklebad 

ierarqiulebi da politikuri zedmxedvelobisgan Tavisuflebi iyvnen 

TavianT yoveldRiur saqmianobaSi, amasTan, maT mmarTvelobiTi 

Tavisufleba hqondaT.9  

saqarTveloSi 1999 wels miiRes „sajaro samarTlis iuridiuli 

piris Sesaxeb“ saqarTvelos kanoni, romlis safuZvelzec, 

                                                           
7 saqarTvelos samoqalaqo kodeqsis 1509-e muxlis pirveli nawili.  
8 adgilobrivi TviTmmarTvelobis kodeqsis me-2 muxlis me-2 nawili. 
9 Verhoest T., Van Thiel S., Bouckaert G., Legreid P., Government Agencies, 

Practices and Lessons from 30 Countries, United Kingdom, 2012, 18. 
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Tanamedrove msoflioSi arsebuli tendenciis gaTvaliswinebiT, sa-

qarTveloSi, saagentoebis msgavs sajaro subieqtebad dafuZndnen 

sajaro samarTlis iuridiuli pirebi. 

„sajaro samarTlis iuridiuli piris Sesaxeb“ saqarTvelos 

kanonis miRebidan 2005 wlamde, sajaro samarTlis iuridiul pirTa 

dafuZnebis samarTlebriv safuZvels warmoadgenda kanoni, saqarTve-

los prezidentis brZanebuleba, saxelmwifo mmarTvelobis organos 

administraciuli aqti kanoniT pirdapir gaTvaliswinebul Sem-

TxvevaSi. amasTan, kanoni uSvebda ramdenime saxelmwifo mmarTvelo-

bis organos mier sajaro samarTlis iuridiul pirTa erToblivad 

dafuZnebas.10 2005 wels kanonSi ganxorcielebuli cvlilebiT, 

sajaro samarTlis iuridiuli piris dafuZnebis samarTlebriv sa-

fuZvlebs avtonomiuri respublikis umaRlesi aRmasrulebeli or-

ganos normatiuli aqti daemata, xolo 2008 wels sajaro sa-

marTlis iuridiuli piris dafuZnebis ufleba mieca qalaq Tbilisis 

municipalitets. sajaro samarTlis iuridiuli piris dafuZnebis 

samarTlebrivi safuZveli, saqarTvelos prezidentis brZanebuleba, 

2010 wels ganxorcielebuli konstituciuri reformis safuZvelze, 

2013 wlidan Seicvala saqarTvelos mTavrobis dadgenilebiT. 

 

3. sajaro samarTlis iuridiuli piris Seqmnis mizani  

 
sajaro samarTlis iuridiuli pirebi iqmnebian sajaro saqmiano-

bis gansaxorcieleblad da am SemTxvevaSi, ganmartebis sagani xdeba, 

Tu ras niSnavs sajaro saqmianoba, romelic SesaZloa ganimartos, 

rogorc uflebamosili xelisuflebis sajaro arCevani koleqtiuri 

RonisZiebebisa da miznebis mimarT.11  

qarTul samarTlebriv sivrceSi sajaro samarTlis iuridiul 

pirTa Seqmnis mizani reglamentirebuli ar aris. Sesabamisad, saja-

ro samarTlis iuridiul pirTa dafuZnebaze uflebamosili or-

ganoebi kanoniT SezRudulni ar arian da maT SeuZliaT Sesabamisi 

miznis ararsebobis gareSec daafuZnon sajaro samarTlis iuridiu-

li pirebi. saqarTvelos kanonmdeblobis Sesabamisad, konkretuli 

sajaro samarTlis iuridiul piris mizani unda ganisazRvros saja-

                                                           
10 saqarTvelos kanonis „sajaro samarTlis iuridiuli piris Sesaxeb“ 

09/06/1999-22/03/2005 wlebSi moqmedi redaqcia. 
11 Bovaird T., Loffler E., Public Management and Governance, New York, 2009, 5. 
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ro samarTlis iuridiuli piris debulebaSi (wesdebaSi).12 

debulebis (wesdebis) damtkiceba sajaro samarTlis iuridiuli 

piris uflebaunarianobis warmoSobas ukavSirdeba, Sesabamisad, mas 

uflebaunarianobis warmomSobi samarTlebrivi aqtiT konkretuli 

mizani uCndeba.  

sajaro samarTlis iurdiul pirTa samarTlebrivi bunebis, maT 

mier ganxorcielebuli saqmianobisa da Tanamedrove saxelmwifo 

mmarTvelobis principebis gaTvaliswinebiT, SesaZlebelia ganisazRv-

ros is miznebi, romlebic safuZvlad daedeba sajaro samarTlis 

iuridiul pirTa dafuZnebas.  

saqarTvelos kanonmdeblobis analizis safuZvelze SesaZloa gam-

oiyos sajaro samarTlis iuridiul pirTa dafuZnebis ramdenime 

ZiriTadi mizani: a) saxelmwifo mmarTvelobis organos politikis 

ganxorcieleba; b) sajaro servisebis moqalaqeebisaTvis miwodeba; g) 

kontrolis ganxorcieleba sajaro subieqtTa saqmianobaze. 

politikis ganxorcieleba aris „aqtivobaTa erToblioba, rom-

lebic mimarTulia programis gansaxorcieleblad“.13 sajaro servisi 

aris saqoneli da momsaxureba, romlis Sedegia kvazi-optimaluri 

socialuri keTildReoba, romelic uzrunvelyofilia sajaro se-

qtoris mier,14 xolo kontrolis ganxorcieleba dakavSirebulia 

sajaro subieqtTa efeqturad da gamWvirvaleobis prinicipis dacviT 

funqcionirebis SemowmebasTan. 

ucxo qveynebSi saagentoebiს Seqmnis or zogad mizans gamoyofen, 
romlebic ramdenime safuZvels moicavs: 1. samTavrobo organiza-

ciebis efeqtianobisa da efeqturobis gaumjobeseba specializir-

ebuli funqciebiT, vinaidan: a) separatulad SeerTebuli gan-

sxvavebuli mmarTvelobiTi struqtura funqciebis specializaciis 

saSualebas iZleva da fokusirebulia momxmareblis saWiroebebze; b) 

menejeruli avtonomia, zogierT SemTxvevaSi SeerTebulia gan-

sxvavebul mmarTvelobiT struqturasTan, uzrunvelyofs ufro meti 

organizaciuli kulturis ganviTarebas da fokusirebulia produ-

qciasa da Sedegze; g) gansxvavebuli kontrolis meqanizmi organiza-

cias exmareba Tavidan aicilos mZime administraciuli da finansuri 

wesebi. 2. gadawyvetilebis miRebis procesSi kanonierebisa da 

                                                           
12 `sajaro samarTlis iuridiuli pirebis Sesaxeb“ saqarTvelos kanonis me-

6 muxlis pirveli punqtis `b~ qvepunqti. 
13 denharti r.b., denharti j.v., sajaro marTva: moqmedebis kursi, Tbilisi, 

2012, 90. 
14  Bovaird T., Loffler E., Public Management and Governance, New York, 2009, 7. 
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eqspertizis gaumjobeseba, vinaidan saxezea: a) politikuri 

damoukidebloba; b) politikuri Tanmimdevroba; g) gansxvavebuli 

struqtura xels uwyobs moqalaqeebisa da specialistebis CarTvas 

gadawyvetilebis miRebis procesSi; d) menejeruli avtonomia iZleva 

sazogado urTierTobis safuZvels erovnul mTavrobasaTan da or-

ganizaciasTan, romelic miekuTvneba xelisuflebis sxva safexurs.15 

sajaro samarTlis iuridiuli piris dafuZnebis mizani unda iyos 

konkretuli, xolo aRniSnuli subieqti _ saxelmwifo mmarTvelo-

bis organos miznis miRwevis saSualeba. erTi da imave mizniT da-

fuZnebuli ramdenime sajaro samarTlis iuridiuli piris arseboba 

ver uzrunvelyofs Tanamedrove menejmentis miznis miRwevas, rome-

lic Tavis miswrafebebSi Tanmimdevrulad cdilobs, Seqmnas misiaze 

orientirebuli, decentralizebuli da stimulze dafuZnebuli or-

ganizaciebi.16  

qarTul samarTlebriv sivrceSi, xSir SemTxvevaSi, problemur 

sakiTxs sajaro samarTlis iuridiuli piris dafuZnebis miznis gan-

sazRvra warmoadgens, vinaidan am mdgomareobiT, momravlda erTi da 

imave funqciis matarebeli ori sajaro samarTlis iuridiuli piri, 

romelTac saxelmwifo kontrols erTi da igive saministro uwevs. 

aRniSnuli SemTxvevis magaliTad SesaZlebelia sajaro samarTlis 

iuridiuli piris – iusticiis saxlis ganxilva, romelic momxmare-

blebs erTi fanjris principiT awvdis oTxi sajaro samarTlis iu-

ridiuli piris sajaro serviss17, im pirobebSi, rodesac oTxive 

sajaro samarTlis iuridiuli piri momxmareblebs imave serviss 

damoukidebladac sTavazobs. amasTan, praqtikaSi xSiria SemTxveva, 

rodesac or damoukidebel da avtonomiur sajaro samarTlis iu-

ridiul pirs debulebaSi erTi da igive mizani aqvT gansazRvruli.18  

                                                           
15 OECD, Distributed Public Governance, Agencies, Authorities and Other Govern-

ment Bodies, France, 2002, 14. 
16 denharti r.b., denharti j.v., sajaro marTva:  moqmedebis kursi, Tbilisi, 

2012, 544. 
17 sajaro samarTlis iuridiuli piris – saxelmwifo servisebis 

ganviTarebis saagentos, sajaro samarTlis iuridiuli piris – erovnuli 

arqivis, sajaro samarTlis iuridiuli piris – sajaro reestris erovnuli 

saagentos, sajaro samarTlis iuridiuli piris – aRsrulebis erovnuli 

biuros sajaro servisebi.  
18 Sead., saqarTvelos iusticiis ministris 2012 wlis 13 ivlisis N117 

brZanebiT damtkicebuli „sajaro samarTlis iuridiuli piris _ 

saxelmwifo servisebis ganviTarebis saagentos debulebis“ me-2 muxlis „a“ 

qvepunqti da saqarTvelos iusticiis ministris 2015 wlis 25 ivlisis N85 
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qarTul samarTlebriv sivrceSi arsebobs sajaro samarTlis 

iurdiuli pirebic, romelTa saqmianobac ar gamomdinareobs sax-

elmwifo mmarTvelobis organos mmarTvelobis sferodan. amasTan, 

aRniSnuli sajaro samarTlis iurdiuli pirebi axorcieleben im 

saqmianobas, romelic saxelmwifo mmarTvelobis organos organi-

zaciuli saqmianobidan gamomdinareobs da SesaZlebelia, Tavad sax-

elmwifo mmarTvelobis organom ganaxorcielos. magaliTis saxiT 

SesaZlebelia sajaro samarTlis iurdiuli piris – saqarTvelos 

iusticiis saswavlo centris ganxilva, romlis mizania saqar-

TveloSi mimdinare samarTlebrivi reformis da qarTuli samarTlis 

saerTaSoriso samarTlis standartebsa da evropul samarTalTan 

harmonizaciis politikis xelSewyoba, saswavlo programebis gan-

xorcielebiT, agreTve, iusticiis saministros, misi mmarTvelobis 

sferoSi moqmedi sajaro samarTlis iurdiuli pirebis organi-

zaciuli ganviTarebis, marTvis da momsaxurebis xarisxis ganviTare-

bis xelSewyoba.19 am SemTxvevaSi aRniSnuli iuridiuli piris mizani 

ar aris sajaro saqmianobis ganxorcieleba, igi saqarTvelos ius-

ticiis saministros mmarTvelobis sferoS damxmare organizaciul 

warmonaqmns warmoadgens.  

sajaro samarTlis iurdiuli piris – saqarTvelos iusticiis 

saswavlo centris msgavs saqmianobas axorcielebs saqarTvelos fi-

nansTa saministros akademia, romlis mizania, saqarTvelos finansTa 

saministros sistemaSi profesiuli ganviTarebis sistemis srul-

yofa, saministros sistemis TanamSromelTa, staJiorTa da sxva 

dainteresebul pirTa profesiuli ganviTarebis uzrunvelyofa; 

Sesabamisi moTxovnebis SemTxvevaSi, finansTa saministros sistemisa 

da sxva dainteresebul pirTaTvis staJiorebisa da kadrebis Ser-

Cevis, TanamSromelTa SesaZleblobebis Sefasebis, adamianuri resur-

sebis marTvis sakiTxebTan dakavSirebul sxva procesebSi mona-

wileoba.20 am SemTxvevaSi, aRniSnuli sajaro samarTlis iurdiuli 

piris mizani sajaro saqmianobis ganxorcieleba ar aris, misi saqmi-

                                                                                                                             
brZanebiT damtkicebuli „sajaro samarTlis iuridiuli piris – iusticiis 

saxlis debulebis“ me-2 muxlis „b“ da „g“ qvepunqtebi. 
19 saqarTvelos iusticiis ministris 2015 wlis 28 ianvris N56 brZanebiT 

damtkicebuli „sajaro samarTlis iurdiuli piris – saqarTvelos iustiiს 
saswavlo centris debulebis“ me-2 muxli. 
20 saqarTvelos finansTa ministris 2011 wlis 27 aprilis N253 brZanebiT 

damtkicebuli „sajaro samarTlis iurdiuli piris – finansTa saministros 

akademiis debulebis“ me-2 muxlis pirveli punqti. 



100 

anoba mimarTulia saqarTvelos finansTa saministros organizaciuli 

saqmianobis xelSewyobisa da momxmarebelTaTvis servisis SeTavazebi-

saken, rac sajaro serviss ar miekuTvneba.  

Sesabamisad, SesaZlebelia iTqvas, rom zemoaRniSnul iuridiul 

pirTa saqmianoba dakavSirebulia sajaro mosamsaxureTa gadamzadeba-

sa da swavlebasTan im pirobebSi, rodesac, igive funqciis ganxor-

cieleba Tavad saxelmwifo mmarTvelobis organos SeuZlia. servisi, 

romelsac aRniSnuli iuridiuli piri awvdis sxva pirebs, ar gamom-

dinareobs saxelmwifo mmarTvelobis organos mmarTvelobis sfer-

oSi Semavali saqmianobidan. msgavsi saxis servisi SesaZloa Sesyid-

ul iqnes kerZo iuridiuli an fizikuri pirisgan. 

zemoaRniSnul SemTxvevebSi, problemuri sakiTxi xdeba sajaro 

finansebis efeqturad gamoyeneba da momxmarebelsa21 da Sedegebze22 

orientirebuli mTavrobis principi.23  

zemoaRniSnulis gaTvaliswinebiT, saqarTveloSi, Tanamedrove 

sajaro mmarTvelobis gamowvevebis gaTvaliswinebiT, mniSvnelovania 

sajaro samarTlis iuridiuli pirebis dafuZnebis konkretuli miz-

nis sakanonmdeblo reglamentacia, imisaTvis, rom uzrunvelyofil 

iqnes, sajaro finansebisa da materialuri resursis efeqturi gam-

oyeneba da Tavidan iqnes acilebuli sajaro samarTlis iuridiuli 

pirebis biurokratizacia.  

 

4. sajaro samarTlis iuridiuli piris adgili sajaro adminis-

traciaSi 

 

saqarTveloSi sajaro samarTlis iuridiuli pirebi gamiznulad 

Seiqmna saministroebis saxelmwifo kontrols an mis farglebs ga-

reT. aRniSnuli organizaciebi mTavrobis mier miniWebuli 

uflebamosilebis farglebSi moqmedeben, asruleben sajaro da-

valebebs, axorcieleben politikas, awesrigeben bazrebs da poli-

tikur seqtors, an sajaro servisebis miwodebas.24 

                                                           
21 momxmarebelze orientirebuli mTavroba: orientirebulia momxmareblis 

da ara biurokratiis saWiroebebze. 
22 Sedegebze orientirebuli mTavroba: afinansebs Sedegebs da ara warmoebis 

xarjebs. 
23 denharti r.b., denharti j.v., sajaro marTva: moqmedebis kursi, Tbilisi, 

2012, 546. 
24 Verhoest T., Van Thiel S., Bouckaert G., Legreid P., Government Agencies, Prac-

tices and Lessons from 30 Countries, United Kingdom, 2012, 3. 
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saqarTveloSi sajaro samarTlis iuridiul pirebi arsebobs sami 

saxiT, pirvel saxes miekuTvneba sajaro samarTlis iuridiuli 

pirebi, romlebic warmodgenilni arian saministroebis sistemaSi da 

eqvemdebarebian maT saxelmwifo kontrols, meores sajaro sa-

marTlis iuridiuli pirebi, romlebic ar Sedian arcerTi sami-

nistros sistemaSi da maT saxelmwifo kontrols axorcielebs 

saqarTvelos mTavroba.25 mesame saxes miekuTvnebian sajaro sa-

marTlis iuridiuli pirebi, romlebzec saxelmwifo kontrols ar 

axorcielebs arcerTi saxelmwifo mmarTvelobis organo da angariS-

valdebulebi arian mxolod saqarTvelos premier-ministris 

winaSe.26  

Tanamedrove saxelmwifoebSi sajaro samarTlis iuridiuli piris 

msgavsi organizaciebis _ saagentoebis dafuZnebis mizezad ganixi-

laven or SemTxvevas: erTia instituciuri da meore _ davalebasTan 

dakavSirebuli.27 instituciuri mizezi iyofa sam saxed: a) pirveli 

efuZneba im faqts, romelic dakavSirebulia bunebiT kompetenciasTan 

da ver iqneba Sesrulebuli sxva „demokratiuli kompleqsis“ 

subieqtis mier; aRniSnuli saxe, upirveles yovlisa, dafuZnebulia 

uflebamosilebisa da ZiriTadi uflebebis gadasanawileblad; b) 

meore dakavSirebulia politikisa da aRsrulebis ganawilebasTan 

(ZiriTadi davaleba). aRniSnuli saxe yovelTvis dakavSirebulia 

gadawyvetilebis miRebis kompetenciasTan, didi moculobiT individ-

ualur saqmeebTan, an erTgvarovan specifikur davalebebTan, rom-

lebic ar SeiZleba daekisros sxva pirs; g) Tanamonawileebi (Tana-

monawileebi (organizaciebi), romlebic dainteresebulni arian 

sajaro administraciiT) saxelmwifoebrivi xedvaa mesame saxisTvis, 

                                                           
25 mag., sajaro samarTlis iuridiuli piri – veteranebis saqmeTa sax-

elmwifo samsaxuri, romlis saxelmwifo kontolsac saqarTvelos mTavroba 

axorcielebs saqarTvelos mTavrobis 2014 wlis 23 ianvris N102 dadge-

nilebiT damtkicebuli „sajaro samarTlis iuridiuli piris – veteranebis 

saqmeTa saxelmwifo samsaxuris debulebis“ me-11 muxlis pirveli punqtis 

safuZvelze. 
26 mag., sajaro samarTlis iuridiuli piri – saqarTvelos in-

teleqtualuri sakuTrebis erovnuli centri _ „saqpatenti“, romelic 

saqarTvelos premier ministris winaSe angariSvaldebulia, saqarTvelos 

mTavrobis 2010 wlis 3 ivlisis N181 dadgenilebiT damtkicebuli „sajaro 

samarTlis iurdiuli piris – saqarTvelos inteleqtualuri sakuTrebis 

erovnuli centris debulebis“ me-7 muxlis safuZvelze. 
27 Verhey L., Zwart T., Agencies in European and Comperative Perspective, New 

York, 2003, 85. 
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motivi, romelic SeiZleba iyos dakavSirebuli, ZiriTadad, demo-

kratiul, ZiriTad uflebebTan (TviTregulacia) da efeqturobasTan 

(momatebuli mxardaWera administraciuli qmedebebisaTvis).28 

saqarTveloSi sajaro samarTlis iuridiuli piris saxiT organ-

izaciis Camoyalibeba, sazRvargareTis qveynebis msgavsad, SeiZleba 

or ZiriTad mizezs davukavSirdes: erTi aris instituciuri, xolo 

meore _ davalebiTi. instituciuri mizezi SeiZleba organizaciis 

sajaro samarTlis iuridiuli piris saxiT damoukideblad 

arsebobis aucileblobas ukavSirdebodes, xolo davalebebTan da-

kavSirebuli mizezi _ saxelmwifo mmarTvelobis organos politi-

kis ganxorcielebas da sajaro servisebis momxmareblebisaTvis 

miwodebas. 

saqarTveloSi, bolo wlebSi, gansakuTrebiT imata sajaro sa-

marTlis iuridiul pirTa raodenobam. aRniSnuli SesaZloa ganpiro-

bebulia im faqtiT, rom sajaro samarTlis iuridiuli pirebi arian 

struqturulad damoukidebelni, naklebad biurokratiulni, aqvT 

menejeruli Tavisufleba safinanso da sakadro sakiTxebSi da 

sargebloben mcire avtonomiiT. Tumca, sajaro samarTlis iuridiu-

li pirebi, Cveulebriv, ar arian srulad damoukideblebi, umravles 

SemTxvevaSi aRmasrulebel xelisuflebas aqvs saboloo politiku-

ri pasuxismgebloba maT saqmianobaze.29  

saxelmwifo mmarTvelobis organoTa politikis ganxorcielebis 

mizniT Seqmnilma sajaro samarTlis iuridiulma pirebma mniSvnelo-

vani gavlena moipoves politikis procesSi. sajaro samarTlis iu-

ridiul pirTa saqmianoba saxelmwifo mmarTvelobis sferos kon-

kretul dargs ukavSirdeba, xolo aRniSnul dargSi dagrovili 

gamocdileba kompetenciis mniSvnelovan resurss qmnis. magaliTad, 

garemos dacvis sferoSi saxelmwifo mmarTvelobas axorcielebs 

saqarTvelos garemosa da bunebrivi resursebis dacvis saministro, 

maT Soris tyis fondebis mimarT. Tumca, mis saxelmwifo kontrols 

daqvemdebarebuli sajaro samarTlis iuridiuli piri – erovnuli 

satyeo saagento, axorcielebs tyis fondis marTvas, aRdgenisa da 

movlis RonisZiebebs, tyiTsargeblobis mowesrigebas, tyis fondis 

teritoriaze kontrols, tyis aRricxvas.30 aRniSnul sajaro sa-

                                                           
28 iqve. 
29 Verhoest T., Van Thiel S., Bouckaert G., Legreid P., Government Agencies, Prac-

tices and Lessons from 30 Countries, United Kingdom, 2012, 3. 
30 saqarTvelos garemosa da bunebrivi resursebis dacvis ministris 2013 

wlis 10 maisis N25 brZanebiT damtkicebuli „saqarTvelos garemosa da 
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marTlis iuridiul pirs dagrovili aqvs tyis fondis marTvis 

sferoSi ufro meti kompetencia, vidre, saqarTvelos garemosa da 

bunebrivi resursebis dacvis saministros, vinaidan, misi yo-

veldRiuri aqtiuri saqmianoba dakavSirebulia tyis fondebTan. 

Sesabamisad, saxelmwifo mmarTvelobis organoebi gaazrebuli gad-

awyvetilebis miRebisas eyrdnobian im sajaro subieqtis kompeten-

turobas, romelsac mmarTvelobis sferos konkretul mi-

marTulebaSi daugrovda gamocdileba. am SemTxvevaSi, sajaro sa-

marTlis iuridiul pirebSi arsebuli informacia „Zalauflebis 

gansakuTrebuli wyaroa“.31 

sajaro samarTlis iuridiuli pirebi TavianT saqmianobaSi 

moqmedeben diskreciuli uflebamosilebis farglebSi da gan-

sazRvraven maT mier gansaxorcielebel RonisZiebebs. administra-

ciuli Tavisufleba aucilebelia, radgan cvalebadi pirobebi 

politikis cvlilebasac moiTxovs da yovelTvis SesaZlebeli ar 

aris konkretuli kanonis cvlilebis lodini.32 aRniSnuli dis-

kreciuli uflebamosileba sajaro samarTlis iuridiul pirebis 

uflebamosilebebsa da kopetenciis farglebs aZlierebs da aZlevs 

maT sajaro politikis gansazRvris SesaZleblobas. 

sajaro samarTlis iuridiul piris mier sajaro politikis gan-

sazRvraSi monawileobad SesaZlebelia  „sajaro samsaxuris Sesaxeb“ 

saqarTvelos kanonis ganxilva, romelic miRebul iqna 2015 wlis 

27 oqtombers.Aam SemTxvevaSi, kanonis proeqtis avtoria sajaro 

samarTlis iuridiuli piri – sajaro samsaxuris biuro, romelmac 

kanonSi gansazRvra saxelmwifos xedva sajaro samsaxuris sfer-

oSi.33 sajaro samarTlis iuridiuli piri – sajaro samsaxuris 

biuro, miekuTvneba im sajaro samarTlis iuridiul pirTa ricxvs, 

romlebic monawileoben konkretul sferoSi saxelmwifo politikis 

gansazRvraSi.  

sajaro samarTlis iurdiuli pirTa saqmianoba ar Semoifargleba 

mxolod sajaro saqmianobis ganxorcielebiT, sajaro saqmianobis 

ganxorcielebas Tan sdevs, maT mier sajaro politikis SemuSave-

baSic monawileoba. Sesabamisad, maTi funqciuri daniSnuleba xdeba 

                                                                                                                             
bunebrivi resursebis dacvis saministros sajaro samarTlis iuridiuli 

piris – erovnuli satyeo saagentos debulebis“ me-2 muxlis me-2 punqti. 
31 denharti r.b., denharti j.v., sajaro marTva: moqmedebis kursi, Tbilisi, 

2012, 97. 
32 iqve, 98. 
33 ix., <http://www.parliament.ge/ge/law/9814/22896> [19.01.2016]  

http://www.parliament.ge/ge/law/9814/22896
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ara mxolod SemuSavebuli sajaro politikis aRsruleba, aramed 

misi Seqmnac. amdenad, SeiZleba iTqvas, rom sajaro samarTlis iur-

diul pirTa funqciuri daniSnuleba mxolod sajaro saqmianobis 

ganxorcieleba ki ar aris, aramed maTi funqciuri daniSnulebaa 

sajaro politikis gansazRvrac. Sesabamisad, maTi arseboba, sax-

elmwifo mmarTvelobis organoebTan eraTad, mniSvnelovania sajaro 

administraciis efeqturad funqcionirebisaTvis.  

 

5. sajaro samarTlis iurdiul pirTa uflebamosilebi da saqmi-

anobis avtonomia 

 
sajaro samarTlis iuridiul pirTa saqmianobis sagans, sajaro 

saqmianobis ganxorcieleba warmoadgens. Sesabamisad, maTi ufleba-

mosilebebi warmoiSoba im sajaro saqmianobis mimarT, romelsac 

isini axorcieleben. sajaro samarTlis iuridiul pirTa 

uflebamosilebebi da maTi farglebi ganisazRvreba maTi saqmianobis 

sagnisa da funqciebis farglebSi. A 

saqarTvelos moqmedi kanomdeblobiT, sajaro samarTlis iuridi-

uli pirebi aRWurvilni arian farTo uflebamosilebebiT. sajaro 

samarTlis iuridiuli pirebi saxelmwifos mier gamiznulad iqmneba 

standartuli saministros farglebs gareT, Tumca, maTi saqmianoba 

gamomdinareobs saxelmwifo mmarTvelobis organos saqmianobis sag-

nidan da im sferodan, romelSic saxelmwifo mmarTvelobis organo 

gansazRvravs politikas.  

niderlandebSi sajaro subieqtebis ZiriTadi elementi aris 

sajaro-samarTlebrivi valdebulebebisa da uflebamosilebebis Ses-

ruleba. sxvadasxva saxis saagentoebs, romlebic fuZndeba, ufleba-

mosilebebi aqvT moqalaqeTa dacvisa da individualuri Tavisufle-

bis sferoSi, an ekonomikur aqtivobasa da servisebSi.34 aSS-Si saa-

gentoebis erT-erT administraciul uflebamosilebas gad-

awyvetilebebis miReba warmoadgens individualur saqmeebTan da-

kavSirebiT, romelic piris uflebebsa da valdebulebebs gan-

sazRvravs.35 

saqarTveloSi sajaro samarTlis iuridiul pirTa uflebamo-

silebebi politikur, saxelmwifoebriv, socialuri, saganma-

                                                           
34 Verhey L., Zwart T., Agencies in European and Comperative Perspective, New 

York, 2003, 49. 
35 iqve, 9. 
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naTleblo, kulturul da sxva sajaro saqmianobas ukavSirdeba. 

aseve, sajaro samarTlis iuridiul pirTa uflebamosilebi da-

kavSirebulia im avtonomiurobis xarisxTan, romelsac, saxelmwifo 

mmarTvelobis organo gadascems mas, rodesac saxelmwifo sajaro 

samarTlis iuridiul pirs afuZnebs, mTavrobam unda daabalansos 

avtonomiis done, romelic maT aqvT, raTa sajaro samarTlis iu-

ridiul pirTa uflebamosilebebi saxelmwifo mmarTvelobis organ-

oTa uflebamosilebebisagan gaimijnos.  

avtonomia ganimarteba gadawyvetilebis miRebis kompetenciad 

(diskrecia) organizaciaSi. am SemTxvevaSi ganxilvis sagani aris 

mmarTvelobiTi avtonomia da politikuri avtonomia strategiul da 

operaciul doneze.36 sajaro samarTlis iuridiul pirs mmarTvelo-

biTi avtonomia im SemTxvevaSi gaaCnia, Tu mas aqvs ufleba, 

mmarTvelobiT sakiTxebTan dakavSirebiT gadawyvetilebebi damoukide-

blad miiRos (personalisa da finansuri marTva), misi damfuZnebeli 

saministros Tanxmobis gareSe, individualuri saqmiswarmoebis an 

dasaqmebulTa (operaciul), an zogadi wesebisa da kriteriumebis 

doneze, romlebTan dakavSirebiTac uflebamosilia gamoiyenos aR-

niSnuli saSualebebi (strategiuli).37 politikuri avtonomia mi-

marTulia diskreciuli uflebamosilebisaken, sajaro subieqtma mii-

Ros gadawyvetileba politikis ganxorcielebasTan dakavSirebiT, 

damfuZnebeli saministros Tanxobis gareSe. am SemTxvevaSi igi 

arCevs im RonisZiebebs, romlebic unda ganxorcieldes, gansazRvravs 

samizne jgufs politikis gansaxorcieleblad, saxesa da raodeno-

bas, warmoebis da politikur instrumentebs, romlebic unda iqnes 

gamoyenebuli.38  

Sesabamisad, sajaro samarTlis iuridiul pirTa ufleba-

mosilebis farglebis saxlmZRvanelo idea da amosavali debuleba 

ukavSirdeba im avtonomiurobis xarisxs, romelic mas aqvs.  

saqarTvelos moqmedi kanonmdebloba ar gansazRvravs im krite-

riumebs, romliTac unda SeirCes sajaro samarTlis iuridiuli 

pirisaTvis gadasacemi uflebamosilebebi. Tumca, aRniSnulis gan-

sazRvris saxelmZRvanelo idea SesaZloa iyos sajaro samarTlis 

iuridiuli piris cnebis elementi _ saqmianobis damoukideblad 

ganxorcieleba. sityva „ganxorcieleba“ gulisxmobs cxovrebaSi 

                                                           
36 Verhoest T., Van Thiel S., Bouckaert G., Legreid P., Government Agencies, 

Practices and Lessons from 30 Countries, United Kingdom, 2012, 7. 
37 iqve, 8. 
38 iqve. 
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(praqtikaSi) gatarebas, raimes sinamdviled (saqmed) qcevas, 

raimesTvis xorcis Sesxmas, realizacias, Sesrulebas.39 Sesabamisad, 

sajaro samarTlis iuridiul pirTa saqmianoba da maTi ufleba-

mosilebis farglebi dakavSirebulia sajaro saqmianobis realizaci-

asTan, Sesrulebasa da cxovrebaSi gasatarebel RonisZiebebTan. am-

denad, SeiZleba iTqvas, rom sajaro samarTlis iuridiuli piris 

uflebamosilebebi aRsrulebis meqanizmebsa da im RonisZiebebs 

ukavSirdeba, romlebic sajaro saqmianobis ganxorcielebasTan pir-

dapir kavSirSia. 

saqarTveloSi, saministroebis saxelmwifo kontrols daqvem-

debarebuli sajaro samarTlis iuridiuli pirebis garda, warmodge-

nilia sajaro samarTlis iuridiuli pirebi, romlebic arcerTi 

saministros sistemaSi ar Sedis. aRniSnuli sajaro samarlis iu-

ridiuli pirebi Seqmnilia konkretul sferoebSi da maT aqvT 

sferoSi sajaro politikis gansazRvris SesaZleblobac. magaliT-

ad:sajaro samarTlis iuridiuli piri – saxelmwifo Sesyidvebis 

saagento.  

sajaro politikis SemuSavebis procesi moicavs xuT safexurs: 

dRis wesrigis gansazRvra, politikis formulireba, politikis 

damtkiceba, politikis ganxorcieleba, politikis Sefaseba da 

Secvla.40 dRis wesrigis dadgena prioritetuli da araprior-

itetuli problemebis gansazRvras gulisxmobs.41 politikis for-

mulireba moicavs im formaluri politikis ganacxadis (kanon-

mdebloba, mTavrobis dadgenileba, administraciuli wesebi da a.S) 

SemuSavebas, romelic legitimurad miiCneva;42 politikis damtkiceba 

gulisxmobs „gadawyvetilebebisaTvis iuridiuli Zalis miniWebas an 

politikuri qmedebebis damtkicebas“; politikis gatareba aris „aq-

tivobaTa erToblioba, romlebic mimarTulia programis gansaxor-

cieleblad“; politikis Sefaseba „aris Sefaseba imisa, Tu rogor 

muSaobs politikuri kursi“.43 

sajaro samarTlis iuridiuli piri – saxelmwifo Sesyidvebis 

saagento, monawileobs saxelmwifo Sesyidvebis sajaro politikis 

                                                           
39 ix., <http://ena.ge/explanatory-online> [19.01.2016]  
40 denharti r.b., denharti j.v., sajaro marTva: moqmedebis kursi, Tbilisi, 

2012, 84.  
41 iqve. 
42 iqve, 87. 
43 iqve, 89-91. ix., Kraft M.E., Furlong S.R., Public Policy: Politics, Analysis, and 

Alternative, Washington, 2007, 86. 

http://ena.ge/explanatory-online
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sferos xuTive safexurSi. aRniSnuls amyarebs is garemoebac, rom 

„saxelmwifo Sesyidvebis Sesaxeb“ saqarTvelos kanonis me-4 muxlis 

me-6 punqtis „a“ qvepunqtis Sesabamisad, saagentos funqcias 

miekuTvneba „saxelmwifo Sesyidvebis Sesaxeb“ saqarTvelos kanonis 

moqmedebisTvis saWiro normatiuli aqtebisa da standartuli 

satendero dokumentaciis SeuSaveba da gamocema, maTi saerTaSoriso 

normebTan harmonizacia. 

sazRvargareTis qveynebSi zogadad uflebamosilebebi, romliTac 

saagentoa aRWurvili, rekomendaciebis gamocemasTan, rCevebis mice-

masTan da winadadebebis momzadebasTanaa dakavSirebuli, an, zogierT 

SemTxvevaSi, isini uflebamosilni arian, miiRon savaldebulo indi-

vidualuri gadawyvetilebebi an savaldebulo wesebi.44 

 
daskvna 

 

zemoaRniSnulis gaTvaliswinebiT, SesaZlebelia iTqvas, rom saja-
ro samarTlis iuridiul pirebs mniSvnelovani adgili uWiravT sa-

jaro administraciaSi. TiToeuli sajaro samarTlis iuridiuli 

piris funqciuri daniSnuleba da uflebamosilebis farglebi gan-

sxvavebulia, xolo maTi gansxvavebuloba damokidebulia maTi avto-

nomiurobis xarisxze. avtonomiurobis xarisxi, sajaro samarTlis 

iuridiul pirTa mizani da maTi Seqmnis mizezebi sajaro samarTlis 

iuridiul pirTa kompetenciis diferenciacias axdens da maT gan-

sxvavebul rols akisrebs sajaro politikis Seqmnasa da ganxor-

cielebaSi, rac aRmasrulebeli xelisuflebis saqmianobaze aisaxeba.  

 

                                                           
44 Verhey L., Zwart T., Agencies in European and Comperative Perspective,  New 

York, 2003, 49. 


